TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH SON LA Doc 1ap - Tu do - Hanh phic

Ban 4n so: 24/2017/DS-PT
Nogay 23 thang 8 nam 2017
V/v: Tranh chdp doi boi thuong
thiét hai ngodi hop dong.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH SON LA

-Thanh phan Hpi dong xét xir phiic thim gom co:

Thém phdn - Chii toa phién toa: Ba Hoang Thi Bich Hong

Cdc Tham phan: Ong Hoang Trung Thanh.

Ong Ngb Xuan Nghiém

-Thu ky phién tod: Ong Pao Ngoc Son — Thu ky Toa an nhan dan tinh
Son La.

-Pqi di¢n Vién kiém sdat nhan din tinh Son La: Ong Pham Qubc Dic -
Kiém sat vién.

Ngay 23/8/2017 tai try sé Toa 4n nhan dan tinh Son la, xét xtr phtic thaim
cong khai vy an thu 1y sd: 25/TLPT-DS ngay 21/7/2017, vé tranh chap boi
thudng thiét hai ngoai hop dong.

Do béan an sb: 41/2017/DS-ST ngay 19/6/2017 ctia Toa an nhan dan thanh
phé Son La bj khang céo.

Theo quyét dinh dwa vu 4n ra xét xa sb: 30/2017/QPPT-DS ngay
25/7/2017 gitra cac duong su.

- Nguyén don: Anh Giang Minh D , sinh nam 2001. C6 mat.

- Nguoi dai dién hop phdp: Ong Giang A K, sinh naim 1979. C6 mit.

Péu tra tai: SO nha A, to X, phuong Quyét Thing , thanh phd Son La, tinh
Son La.

- Bi don: Anh Cao Manh H1, sinh nam 2001. C6 mat.

- Nguwoi dai dién hop phdp: Ba Vi Thi Ngoc H2, sinh ndm 1982. C6 mit.

Péu tra tai : S6 nha B, t6 X, phuong Quyét Tam, thanh phd Son La, tinh
Son La.



Nguoi khang cdo: Nguoi dai dién hop phap cua nguyén don dng Giang A
K, bi don anh Cao Manh H1, nguoi dai dién hop phap cua bi don ba Vi Thi
Ngoc H2.

NOI DUNG VU AN:

Trong don khoi kién, ban tw khai, bién ban hoa giai nguyén don anh
Giang Minh D, dai dién theo phdp ludt dng Giang A K trinh bay:

Ngay 22/10/2016, anh Giang Minh D diéu khién xe dap déo mot nguoi
tén Ta Hai Hung ng@)i sau di dén doan cay da ban Heo thudc khu vuc T6 01,
phuong T6 Hiéu, thanh phd Son La, tinh Son La thi ¢6 Cao Manh H1 diéu khién
xe may bién sd 26-AA 001.00 déo Nguyén Hai Nam ban cing truong di vuot tir
phia sau 1én dam vao tay 1ai bén trai ciia anh D 1am anh D bi nga chin thuong.
Ngay 25/10/2016, 6ng K phai dua anh D di kham tai Phong kham cudc sbng;
Ngay 31/10/2016 dua di kham & Phong kham Tam Pc dé hit mau tu dich trong
dau gdi va phai chuyén vao Bénh vién da khoa tinh Son La. Két qua chuan doan
ctia bac si: anh D bi chan thuong dau gbi trai, dat day chiang chéo sau, rach sun
chém trong. Anh D d4 phai thuc hién phau thuat dau gbi tir ngay 12/11/2016 dén
ngay 18/11/2016 thi dugc ra vién. Sau do, anh D phai diéu tri phuc hdi chire
niang 6 thang tiép theo.

Stic khoe cta anh D hién nay vin chwa phuc hdi hoan toan va dang diéu
tri phuc hoi chirc ning. Pén nay, nguyén don anh D va ngudi dai dién hop phap
6ng K dé nghi budc bi don anh H va ngudi dai dién hop phap ba H2 phai boi
thuong cho phia nguyén don cac khoan chi phi sau:

- Khdm ¢ phong kham Tam Duc (ngay 31/10/2016): choc hut dich khop
g6i 400.000,d; siéu am khop gbi 80.000,d; kham 40.000,d; mua thudc theo hoa
don 900.000,d. Tong 14 1.420.000,d.

- Vo vién da khoa tinh Son La mé (tir ngay 04/11/2016): chi phi cho bac
sy Viét buc Ién mé 10.000.000,d; Vién phi 5.467.000,d; mua nang 500.000,d;
mua vat tu md 500.000,d; xét nghiém 180.000,d; mua thuéc theo hoa don
700.000,d. Tong 1a 17.347.000,4.

- Céc khoan chi tiéu nam vién tir ngay 04/11 — 18/11/2016 va cong cham
soc:

+ Cong 01 ngudi chim soc 15 ngay nam vién x 200.000,d = 3.000.000,d.

+ Tién an (nguoi bénh + nguoi trong): 02 ngudi x 15 ngay x 150.000,d =
4.500.000.4.

+ Tién céng ngdy md 02 nguoi x 200.000,d = 400.000,d.



+ Tién an 02 ngudi tréng trong ngay md: 02 nguoi x 150.000,d =
300.000.,d.

+ Tién cong ngudi cham soc tai gia dinh tir khi bi tai nan ngay 22/10/2016
dén 30/12/2016 la 71 ngay — 15 ngay = 56 ngay x 100.000,d/ngay =
5.600.000.,d.

Téng 1a 13.800.000,d.

- Cac khoan thué xe di la1:

+ Sang 26/10/2016 thué taxi dua bénh nhan di kham tai bénh vién da khoa
tinh: 50.000,d x 02 luot = 100.000,d.

+ Ngay 31/10/2016 thué taxi di kham & phong kham Tam BPuc: 500.000,d
x 02 Iugt = 100.000,d.

+ Ngay 07/11/2016 vao vién va ra vién ngay 18/11/2016: 50.000,d x 02
luot = 100.000,d.

+ Thué xe 6m cho ngudi bi hai di hoc tir ngay 24/10/2016 dén
30/12/2016, tong 14 44 ngay (do dang trong thoi gian nep cd dinh chan, khong tu
di xe dap duoc; trir 15 ngady md, cd gidy bién nhin kém theo): 44 ngay x
60.000,d x 02 lugt/ngay = 2.640.000,4.

Tong 1 2.940.000,d.

- Tién boi thuong ton that vé stic khoe va tinh than: 12 thang luong tbi
thiéu x 1.210.000,d = 14.520.000,d.

Phia nguyén don yéu ciu phia bi don bodi thuong tong sb tién la:
50.027.000,d (Nam muoi triéu khong trim hai mwoi bay nghin dong).

Trong ban tw khai, bién ban hoa giai bi don anh Cao Manh H1, nguoi dai
dién hop phap ba Vii Thi Ngoc H2 trinh bay:

Ngay 22/10/2016, anh Cao Manh H1 va Giang Minh D trén duong di hoc
vé ¢6 va cham nhau khién ca hai chdu déu bi nga, nhung D bj ning hon thi gia
dinh anh H1 da dua anh D di kham 2 1an. Ba H2, anh H1 nhat tri v6i ndi dung su
viéc theo phan trinh bay cua nguyén don va thuong tich ctia anh D theo két luan
ctia bac si. Ngay 07/11/2016 anh D md, gia dinh ba H2 di dén va hd tro sb tién
3.000.000,d.

Pén nay bi don anh H1 va nguoi dai dién hop phap ba H2 chi nhét tri hd
trg nhitng khoan chi phi ¢6 héa don c6 dau d6 nhu sau:

1. Khdam & phong kham cudc séng: mua nep 400.000,d; mua thudc
300.000,d. Tong 1a 700.000,d (gia dinh bi don di tra nén khong thanh toan nira).

2. Kham & bénh vién da khoa tinh Son La: kham 393.500,d; sau kham boi

dudng 1.900.000,d. Tong 1a 2.293.500,d (gia dinh bj don d3 tra nén khong thanh
toan nira).



3. Kham & phong kham Tam Duec: choc hut dich khép géi 400.000,d; siéu
am 80.000,d; kham 40.000,d; mua thuéc 900.000,d. Tong 14 1.420.000,d.

4. Vao vién da khoa md: ngay anh D md gia dinh bi don ciing 1én va
thdng nhat s& hd trg 10.000.000,d nhung ong K khong dong ¥ va yéu cau phai
tra hét sb tién 1a 20.000.000,d. Ba H2 khdng c6 dé tra nén chi hd trg nhitng chi
phi c6 héa don: vién phi 5.467.000,d; mua nang 500.000,d; mua vat tu mb
500.000,d; xét nghiém 180.000,d; mua thude 700.000,d. Tong 1a 7.347.000,d.

5. Nhat tri hd trg thém cho gia dinh nguyén don 1.233.000,d.

Tong cong phia bi don nhat tri hd tro cho phia nguyén don so tién:
1.420.000,d + 7.347.000,d + 1.233.000,d = 10.000.000,d (Muwoi triéu dong).

Tai ban an so tham s6 41/2017/DS-ST, ngay: 19/6/2017 ctia Toa 4n nhan
dan thanh phd Son La, di Quyét dinh

Can cr vao dicu 604, dicu 605, diéu 606, dicu 608, dicu 609 Bo luat dan
su; khoan 1 diéu 147 Bo luat T tung dan su; Piém d khoan 1 diéu 12, khoén 4,
khoan 9 diéu 26 ctia Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quéc hd 1 quy dinh vé muc thu , mién, giam, thu, ndép, quan ly
va sur dung an phi va I¢ phi Toa an :

1. Chap nhan mot phin yéu ciu khai kién ctia nguyén don chau Giang
Minh D va nguoi dai dién theo phap luat ong Giang A K:

Budc anh Cao Manh H1 va nguoi dai dién theo phap luat ba Vi Thi Ngoc
H2 phai boi thuong cho ngudi bi thiét hai anh Giang Minh D sb tién
25.927.000,d (Hai muoi ldm triéu chin trim hai muoi bay nghin dong).

2. Khong chap nhan mot phan yéu cau ciia nguyén don anh Giang Minh D
va nguoi dai dién hop phap 6ng Giang A K vé viéc yéu cau bi don anh Cao
Manh H1 va nguoi dai dién hop phap ba Vi Thi Ngoc H2 phai boi thuong )
tién con lai 13 24.100.000,d (Hai muoi tu triéu mot tram nghin déng).

Ngoai ra, Toa 4n so thim con tuyén vé an phi va quyén khang cao ddi véi
cac duong su.

Sau khi xét xtr so tham: Ngay 30/6/2017 dai dién hop phap ngudi bi hai
Giang Minh D la 6ng Giang A K khang cido mot phan ban an so thim, vé phan
khong dugc Toa chap nhan, dé nghi dugc bdi thuong 1a 50.027.000d. Ngay
30/6/2017 bi don Cao Minh H1 va nguoi dai dién hop phap cua bi don Cao
Manh H1 ba Vi Thi Ngoc H2 khang cdo mot phan ban 4n vé murc bdi thudng
25.927.000,d 1a qua cao so v&i thuc té, chi nhét tri bdi thudng 10.000.000,d.

Tai phién toa phtc thAm céc bén déu gilt nguyén quan diém khang cao.

* Phat biéu cua dai dién Vién kiém sdt:

- V¢ t6 tung: Anh Cao Minh H1 di xe may va cham vao xe dap cua Giang
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Minh D, dan dén anh D phai di bénh vién diéu tri. Gia dinh anh D yéu cau anh
Hoang bdi thuong tién thudc men, tién cong cham soc, tién bu dap ton that vé
tinh than do suc khoe bi xam pham. Toa so thim xac dinh vu an doi bdi thuong
thiét hai ngoai hop dong 1a dung phap luat. Trong qua trinh thyuc hién t6 tung cua
Toa phic tham dam bao ding quy dinh ctia phap lut.

- V& quan diém vu an: Gia dinh anh D yéu ciu bdi thuong tién thudc men,
tién cong chim soc, tién bu dip ton that vé tinh thin do sirc khoe bi xAm pham,
tong cong 1a 50.027.000d. Tuy nhién, gia dinh chi cung cp duoc tai lidu, ching
tir va tién bu dap ton that tinh than, tong la 25.927.000,d. Con nhiing chi phi
khac khong co tai liéu, hoa don, ching tir. Do d6, khong c6 cin cir chap nhan.
Péi vi cac khoan chi phi ma gia dinh nguyén don ké khai c¢6 hoa don, ching
tu, hop ly, can budc gia dinh bi don anh Cao Minh H1 phai boi thuong la
25.927.000,d. Do d6, chi chap nhan vé hinh thirc, khong chap nhan ndi dung
khang céo ctia nguyén don va bi don. Can ctr khoan 1 Piéu 308 Bo luat tb tung
dan sy, dé nghi gilr nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u cé trong hd so vu an dugc thim tra tai
phién toa va cin c vao két qua tranh luan tai phién toa, v kién cta Kiém sat
vién. Toa 4n nhan dinh nhu sau:

[1] V& t6 tung: Anh Giang Minh D, sinh nim 2001 diéu khién xe dap déo
Ta Hai Hung thi bi anh Cao Manh H1, sinh nam 2001 diéu khién xe may Cub
déo Nguyén Hai Nam tir phia sau vuot 1én va vao tay 1ai xe cua Giang Minh D
dang diéu khién, khién cho D va Hung ngi xubng, D bi thuong tich. (H1, Nam,
Hung khong khong bi thuong tich). Gia dinh D yéu cau H1 bdi thudng chi phi
vién phi, tién thude, tén hai suc khoe, cong cham soc. Toa an so tham xac dinh
vu 4n yéu cau doi bdi thuong thiét hai ngoai hop dong 1a ding quy dinh cia
phép luat.

[2] Toa 4n cip so thAim dd budc ngudi dai dién hop phap ba Vit Thi Ngoc
H2 phai bdi thudng cac khoan sau:

- Céc chi phi hop 1y cho viéc ctru chita, bdi dudng, phuc hoi sirc khoe va
chirc nang bi mat, bi giam sut cua nguoi bi thi€t hai (nguyén don va bi don da tu
thoa thuan) la 8.767.000,d.

- Chi phi thué nguoi lai xe may cho nguoi bi thi€t hai anh Giang Minh D
di hoc tir ngay 24/10/2016 dén 30/12/2016 14 2.640.000,d.

- Khoan tién bu dip ton thit vé tinh than do sttc khoe bi xAm pham 1a
14.520.000,d.



Téng sb tién 1a: 8.767.000,d + 2.640.000,d + 14.520.000,d = 25.927.000,d
(Hai muwoi lam triéu chin tram hai mwoi bay nghin dong).

Hoi dong xét xir phiic tham xét thiy 14 ¢6 cin ¢, can chap nhan.

[3] Xét vé khang céo cua ngudi dai dién theo phap ludt cua nguyén don
Giang A K thiy ring:

- Pbi voi s6 tién chi phi sinh hoat trong thoi gian diéu tri tir ngay 04/11 —
18/11/2016 nhu: Chi phi s6 tién di diéu tri chira bénh tai bénh vién Viét Puc (Ha
Noi) mat 10.000.000d; Cong cham soc clia mot nguoi 13 3.000.000,d; tién cong
ngay 02 nguoi 1a 400.000,d; Tién dn ciia nguoi bénh + tién ngudi trong nom
ngudi mo 1a 4.500.000,d; Tién an cta 02 nguoi trong trong ngdy mo 1a
300.000d. Nhan thiy, ngoai 10i trinh bay cua duong su, cac chi phi trén bén
nguyén don khong cung cap duoc cic tai liéu, héa don, chirng tir chimg minh,
do d6 khong c6 cin ctr dé chip nhan.

- P6i v6i tién céng nguoi cham soc tai gia dinh tir khi bi tai nan ngdy
22/10/2016 dén 30/12/2016 1a 71 ngay - 15 ngay (ndm vién) = 56 ngiy x
100.000,d/ngay = 5.600.000,d.

Can cir khoan 1 Diéu 609 Bo luat dan sy 2005 va Muc I1.1 Nghi quyét sb
03/2006/NQ-HPTP, day chi dugc coi 1a chi phi hop 1y phai bdi thudng cho
ngudi chim soc trong truong hop sau khi diéu tri, nguoi bi thiét hai mat kha
ning lao dong va can c6 ngudi thuong xuyén cham séc (nguoi bi thiét hai khong
con kha nang lao dong do bi liét cot séng, mu hai mat, liét hai chi, bi tAm than
ning va cac trudng hop khic do co quan nha nuéc c6 thaim quyén quy dinh bi
suy giam kha ning lao dong vinh vién tir 81% tr& 1én). Do d06, khong c6 cin cur
dé chap nhan.

- Péi voi tién chi phi thué phuong tién di lai phuc vu cho viéc kham,
chita bénh va sinh hoat can thiét cua ngudi gia dinh Giang Minh D, nhan thay
khong c6 tai liéu, ching ¢t ching minh. Do d6, khong ¢6 cin ctr chap nhan.

- Pbi véi tién bu dap tén that vé tinh thin do stic khoe bi xdm pham: Bi
don chi nhét tri hd tro thém cho nguyén don s tién 1.233.000,d. Tuy nhién, xét
yéu cau bodi thuong khoan tién bu dip cia nguyén don 1a 12 thang luong tdi
thiéu x 1.210.000,d = 14.520.000,d 13 hop 1y, can chap nhan, cin ctr theo Muc
I1.1.1,5 Nghi quyét s6 03/2006/NQ-HDTP.

[4] Xét vé phan khang cdo ctia bi don Cao Manh H1, nguoi dai dién hop
phap cua bi don ba Vii Thi Ngoc H2 thiy rang mirc boi thudng 25.927.000d cao
hon thuc té va chi chip nhan bdi thuong 1a 10.000.000d. Nhan thay, ngoai 1oi
khai trinh bay ra khong c6 gi ching minh rang bén bi hai chi mat chi phi vién
phi, tién thudc va tién ton that tinh than 13 10.000.000d. Do d6, khong c6 co s&
dé xem xét chap nhan.



Tir phén tich trén, Hoi dong xét xtr xét thiy khong chap nhan khang cua
nguyén don Cao Manh H1, nguoi dai dién theo phap luat ctia bi don ba Vi Thi
Ngoc H2 va khang céo cta nguoi dai dién hop phap cua nguyén don Giang A K,
can gitr nguyén ban an so tham.

[5] V& an phi: Cac bén dwong su khong phai chiu tién 4n phi phac tham.

Vi cac lé trén.

QUYET PINH:

Cin ¢t khoan 1 Diéu 308 Bo luat td tung dan su.

Khong chap nhan khang ciia ngudi dai dién hop phap ciia nguyén don 6ng
Giang A K va bi don anh Cao Minh H1, nguoi dai dién hop phap cia bi don ba
Vii Thi Ngoc H2, giit nguyén ban an so thAm nhu sau:

Can ctr vao dicu 604, dicu 605, didu 606, dicu 608, dieu 609 B luat dan
su; khoan 1 diéu 147 Bo ludt T tung dan su; Piém d khoan 1 diéu 12, khoén 4,
khoan 9 diéu 26 cua Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quéc hdi quy dinh vé mtrc thu , mién, giam, thu, ndp, quan ly
va sur dung an phi va I¢ phi Toa an :

1. Chap nhan mot phan yéu ciu khoi kién cia nguyén don anh Giang
Minh D va nguoi dai dién hop phap 6ng Giang A K:

Budc anh Cao Manh H1 va nguoi dai dién hop phap ba Vi Thi Ngoc H2
phai boi thudng cho nguoi bi thiét hai anh Giang Minh D s6 tién 25.927.000,d
(Hai muwoi ldm triéu chin tram hai mwoi biy nghin dong).

2. Khong chap nhan mot phan yéu cau ciia nguyén don anh Giang Minh D
va nguoi dai dién hop phap 6ng Giang A K vé viéc yéu cau bi don anh Cao
Manh H1 va nguoi dai dién hop phap ba Vii Thi Ngoc H2 phai bdi thuong sb
tién con lai 1a 24.100.000,d (Hai muoi tw triéu mét tram nghin dong).

3. Vé an phi: Anh Cao Manh H1 va nguoi dai dién hop phap ba Vil Thi
Ngoc H2 phai chiu 1.296.350,&8 (Mot triéu hai tram chin mwoi sau nghin ba
tram ndm mwoi dong) an phi dan su so tham.

Anh Giang Minh D va nguoi dai dién hgp phap dng Giang A K khong
phai ndp tién an phi dan sy so tham va an phi phuc tham theo quy dinh cua phap
luat.

“ Trwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt thi hanh dn dan sw thi nguoi duoc thi hanh dan sw, nguoi phai thi hanh dn
dan sw c6 quyén thoa thudn thi hanh dn, quyén yéu cdu thi hanh an, tw nguyén
thi hanh dan hodc bi cwéng ché thi hanh dan theo quy dinh tai cdc Piéu 6, 7 va 9
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Ludt thi hanh an ddn sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Piéu 30 Ludt thi hanh an déan su”.

Bén dan sy phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKS tinh Son La; Tham phan - Chi toa phién toa
- Toa an thanh pho Son La; DA ky)

- VKS thanh ph6 Son La;

- Chi cuc THADS thanh phd Son La;
- Nhitng ngudi tham gia t6 tung;

- Luu hd so, 4n vin;

Hoang Thi Bich Hong






