TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH NGHE AN Péc lap - Tw do - Hanh phtc

Ban an sb: 04/2022/HS-PT

Ngay: 11/01/2022

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA ANNHAN DAN TINH NGHE AN

- Thanh phan Hgi dang xét xa phac tham gém co:

Thdm phén - Chui toa phién toa: Ong V& Thach Hung

Céc Tham phan:  Ong Nguyén Hitu Ha

Ba Tran Thi Thiy Ngoc

- Thuw ky phién toa: Ong Lé Viét Ngoc — Tham tra vién, Toa an nhan dan
tinh Nghé An.

- Pai dién Vién kiém sat nhan dan tinh Nghé An tham gia phién toa: Ba
Vil Thi Hién - Kiém sat vién.

Ngay 11 thang 01 nam 2022, tai Tru s¢ Toa an nhan dan tinh Nghé An xét
xt phic tham cong khai vu an hinh sy phic tham thu Iy sé 269/2021/TLPT-HS
ngay 04 thang 11 nam 2021 d6i véi cac bi cdo Tran Huynh D, Nguyén Pinh
Minh L do cd khang c&o cua cac bj cdo Tran Huynh B, Nguyén Dinh Minh L
d6i vai Ban an hinh su so tham s 221/2021/HS-ST ngay 29/9/2021 cta Toa &n
nhan dan thanh phd Vinh, tinh Nghé An.

- Bi cdo ¢0 khang céao:

1. Ho va tén: Tran Huynh B; tén goi khac: Khong: sinh ngay 10 thang 9
nam 1995; noi thuong trd: Khéi Mai Hic D, thi trin Nam D, huyén Nam D, tinh
Nghé An; quéc tich: Viét Nam; dan toc: Kinh; gigi tinh: Nam; ton gido: Thién
chia gio; nghé nghiép: Lao dong tu do; trinh d6 van hoa: 12/12; con 6ng: Tran
Vin D; con ba: V& Thi L; vo, con: Chua c6; tién an, tién sy: Khong; nhan than:
Ngay 28 thang 01 nam 2019, bi Cong an thanh phd Vinh xu phat vi pham hanh
chinh sé tién 1.500.000 dong vé hanh vi Tang trit trai phép chat ma tdy, nop tién
phat 18/6/2019. Bi céo bi tam gitt, tam giam tir ngay 12/3/2021 dén nay. C6 mat
tai phién toa.



2. Ho va tén: Nguyén Dinh Minh L; tén goi khac: Khong; sinh ngay 21
thang 9 nam 1991; noi DPKHKTT: Thon Yén C, xa bong Y, huyén Pong S, tinh
Thanh Hoéa; chd & hién nay: S6 420, duong Khuong D, phuong Ha D, quan
Thanh X, thanh phd Ha N; qudc tich: Viét Nam; dan toc: Kinh; gisi tinh: Nam;
tén gido: Khong; nghé nghiép: Lao dong ty do; trinh d6 hoc van: 12/12; con
6ng: Nguyén DPinh L; con ba P Thi N; vg: Nguyén Thi A - sinh nim 1998
(Chua dang ky két hon); con: C6 2 con (I6n sinh 2016; nho sinh nam 2018); tién
an, tién su: Khong; bi cdo bi tam giir, tam giam tir ngay 04/3/2021 dén nay. C6
mat phién toa.

Ngoai ra con c6 02 bj cdo va 06 nguoi cé quyén loi nghia vu lién quan
khdng c6 khang cao, khong bi khdang cdo, khang nghi Toa an khong triéu tdp.

NQI DUNG VU AN:

[1] Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi
dung vu an dugc tom tit nhu sau:

Khoang thang 4 nam 2020, Tran Huynh P vao mang xa hoi Facebook
tim hiéu céach 1am gia, lién hé mua dung cu dé lam gia con dau, tai liéu cua co
quan, t6 chirc va duoc mot ngudi ¢o tén trén Facebook “Huy Phong” gidi thiéu
lien hé nguoi dan 6ng co tén Zalo “Poc la”. Qua tim hiéu Puc biét nguoi dan
ong co tén Zalo “Doc la” co ban gidy to gia nén D da dat mua phéi c6 50 con
dau tron va chuc danh, file dé 1am gia con dau, tai liéu véi gia 30.000.000 dong;
sau d6 buc tiép tuc vao mang x& hoi lién hé mua may in, may ép, cdng cu cua
mot ngudi khong quen biét dua vé nha ¢ thi trAn Nam Dan, huyén Nam Dan
muc dich dé lam gia c4c loai gidy to nhu dang ky xe 6 t0, xe mo t0, gidy dang
kiém, s6 kiém dinh.vv..dé ban. Pén dau thang 01/2021, Tran Huynh B chuyén
toan bo may, cong cu, phdi, file dén phong 2002 Chung cu Tecco Bén Thuay
thuoc khdi 13, phuong Bén Thay, thanh phd Vinh & cing ban géi 1a Théai Thi
Trinh (sinh ndam 1993; dia chi phong 2002 Chung cu Tecco Bén Thay thudc
khdi 13, phuong Bén Thuy, thanh phd Vinh). Tai day, Tran Huynh D sir dung
may tinh vao file dé l1am gia tai liéu trén phan mém cua may tinh c6 sin, kich
thudce trén gidy ching nhan dang ky xe 6 to, xe may gidy ching nhan kiém dinh,
tem kiém dinh, tem thu phi dudng bo duoc chia ¢6 dinh va theo quy chuan caa
mot gidy ching nhan dang ky xe 6 to, xe may gidy chiing nhan kiém dinh, tem
kiém dinh, tem thu phi duong bo that. Sau d6 cho phéi vao may in EPSON va
tién hanh in ra thanh Gidy chiing nhan ding ky xe 6 t0, xe may, Gidy chung nhan
kiém dinh, Tem kiém dinh, Tem thu phi duong bo di co thong tin tén chu xe, s6
khung, s6 may, nhan hiéu, bién kiém soat va vao file phan mém trén may tinh dé
scan con dau dé va sir dung may in mau CANON PIXMA dé in mau con dau do
lén cac loai gidy to néu trén va cudi cing str dung but muc mau xanh ky tén dé
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|&n dau tron mau do cia co quan, to chic thanh bo gidy to hoan chinh ban cho
nhitng ngudi ¢6 nhu cau mua.

Trong qua trinh 1am gia c&c con dau tai liéu néu trén, Nguyén Dinh Minh
L, Nguyén Hitu C biét duoc B lam duoc con dau, gidy to gia nén da trao doi
théng nhat voi nhau 1a Bac truc tiép 1am cac loai gidy to gia, con Chién va Lam
tim khach hang mua dé ban kiém 1o, cu thé nhu sau:

1. Hanh vi 1am gia con déu, tai liéu cua co quan, to chtc cta Tran Huynh
Puc voi Nguyén Pinh Minh Lam:

Pau niam 2020, Nguyén Pinh Minh L vao mang Internet tim cac méi béan
xe 6 t6 khong co gidy to (xe do chu vay tién Ngan hang mua tra gép nhung
khong cd kha ning chi tra nén chu xe di ban cho ngudi khac) dé ban lai kiém
loi. Qué trinh tim hiéu L da mua duoc 04 chiéc xe 6 td cua mot ngudi tén H ¢
thanh phé Ha Noi (khdng biét lai lich, dia chi cu thé) dé bén lai cho ngudi khac
gom: 01 xe 6 td Mercedes Benz C200 mau dé mang BKS 30E-45250; 01 xe
Mercedes Benz E300 mang BKS 19A - 00368; 01 chiéc xe 6 td nhdn hiéu
Mercedes Benz CLA45 mang BKS 63A - 09271; 01 chiéc xe 6 t6 nhan hiéu
Toyota Camry mau tring, mang BKS 51F- 92557 va 01 chiéc xe nhan hiéu
BMW X5 mang BKS 30A-65680 cua mot nguoi cé tén la D ¢ Thanh Hoa
(khong biét lai lich, dia chi cu thé) dé st dung. Trong qué trinh mua ban xe,
Nguyén Pinh Minh Lam quen Tran Huynh D va biét B lam gia dugc con dau,
tai liéu cua co quan, t6 chic nén LAm véi Buc cuing thdng nhat khi khach c6 nhu
cau 1am gia hod so xe 6 to thi L nam thong tin cua khach va dua cho Buc truc
tiép lam.

Pén thang 01 nam 2021 (khong nhd ngay), LAm ban cho anh Bli Anh N,
sinh nam 1977, tra tai thi trAn Xuan Mai, huyén Chuong My, thanh phé Ha Noi: 01
chiéc xe 6 td nhan hiéu Mercedes Benz CLA45 mau doé, mang BKS 63A-09271
Véi gia 492.000.000 dong, do xe bién s mién Nam nén anh Ngoc néi véi Lam
lam cho mét bo gidy to gia mang BKS Ha Noi dé tién di lai, Lam dua thong tin cta
anh N va n6i véi B 1am gia mot bo hd so xe 6 to gom: 01 Gidy chimg nhan dang ky
xe 0 10, 01 gidy ching nhan kiém dinh, 01 tem kiém dinh, 01 tem thu phi dudong bo
nhén hiéu Mercedes Benz CLA45 mau d6 va Ién mang xa hoi mua cua mét nguoi
khéng quen biét 01 bién kiém soat 30G-37318; Piurc lam xong dua cho Lam lay
5.000.000 dong, L&m ban lai cho anh Bui Anh N 8.000.000 dong. Sau khi mua xe
dugc khoang 1 tuan thi anh N khéng muén di xe nay nira vi tiéng kéu to va lo sg
vi sir dung gidy to gia nén da doi lai cho Lam dé lay chiéc xe Mercedes Benz
C200 mau d6 BKS: 30E-45250 (do xe ¢6 san BKS Ha Noi nén Ngoc khéng nho
Lam lam gia giay to nita) va phu thém cho Lam 68.000.000 dong, déng thoi tra
lai cho L&m bo gidy to gia néu trén. Ciing trong thang 01/2021 (khong nhé
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ngay), Lam tiép tuc ban cho anh L& Thanh H, sinh nim 1980, trt tai x& Hong
Phuong, huyén Yén Lac, tinh Vinh Phuc 01 chiéc xe 6 t6 nhan hiéu Toyota
Camry mau trang bién kiém soat 51F - 92557 véi gia 425.000.000 ddng. Khi
mua duoc xe anh Lé Thanh Hai ¢ nhu cau st dung ho so gia xe & td mang bién
kiém soat Ha Noi dé tién di lai nén anh H lién hé L dé mua, L dua thong tin cta
anh H cho D dé lam gia mot bo hod so xe 6 t6 gdm: 01 Gidy ching nhan dang ky
xe 0 0, 01 gidy ching nhén kiém dinh, 01 tem kiém dinh, 01, tem thu phi dudng
bd va mua caa mot ngudi khong quen biét trén mang xa hoi 01 BKS 30F-52050;
Ptc 1am xong dua cho Lam 14y gia 5.000.000 ddng, L dua cho anh Lé Thanh H
nhung anh H khéng thich bd hd so xe mang bién kiém soat 30F - 52050 nén
Lam ndi véi Puac 1am lai gia bo hd so xe 6 to gdm: 01 Gidy chimg nhan diang ky
xe 0 t6, 01 gidy chimg nhan kiém dinh, 01 tem kiém dinh, 01 tem thu phi dudng
bd va 1én mang x& hoi mua cua mot nguoi khéng quen biét 01 bién kiém soét
30F-26996. B lam xong dua lai cho L va lay 5.000.000 dong, L tang cho Lé
Thanh H bo ho so gia nay va khdng lay tién. Biét duoc hanh vi cua minh di bi
co quan Cong an phat hién nén hoi 20 gio 30 phat ngay 03/3/2021, Nguyén
Pinh Minh L dén Cong an quan Ha Pong, thanh phd Ha Noi dau thd; vat ching
co quan diéu tra quan Ha DPong, TP Ha Noi thu gitr cua Ldm gom: 01 chiéc xe 6
t6 nhan hiéu Mercedes Benz CLA45; BKS 30G-37318, 01 gidy ching nhan ding
ky xe 6 t& s6: 805603 tén chu xe gia 1a Nguyén Xuan P nhan hiéu Mercedes
Benz mau do BKS 30G - 37318 cap ngay 02/6/2020, 01 gidy ching nhan kiém
dinh No/KD: 4761216 mang BKS 30G - 37318 cip ngay 03/6/2020, 01 tem nop
phi sir dung duong bo s6: QC 1621090 bién diang ky 30G-37318, 01 tem cuc ding
kiém Viét Nam sb: KD 4761216, bién ding ky 30G-37318 (theo loi khai cua
Lam day 1a gidy to gia B 1am dua cho Lam ban lai cho anh N nhung sau d6 anh N
khéng st dung va tra lai cho Lam) (BL 114-121). 01 chiéc xe 6 t6 nhan hicu BMW
- X5 mau den lip BKS 30A-65680, 01 gidy chiing nhan diang ky xe 6 t6 s6 418732
tén chu xe gia Pang Vian Chién, 01 gidy chang nhan kiém dinh sé 3759735 mang
BKS 30A-65680 (BL 124 - 131). 01 gidy ching nhan ding ky xe 0 to sb: 674743
nhan hiéu Toyota Camry mau traing BKS 30F-52050 tén chii xe gia Pham Thi H,
01 gidy chung nhan kiém dinh s6 4518471 xe mang BKS 30F-52050 cap ngay
26/10/2020, 01 tem nop phi sir dung duong bo sb: QC 1072616, bién dang ky 30F-
52050, 01 tem cuc dang kiém Viét Nam s6: KD 4518471 bién dang ky: 30F-
52050 (theo loi khai cia Lam day 1a tai liéu gia ma Lam da ban cho anh H nhung
anh H da d6i lai cho L).

Ngay 03/3/2021, anh Bui Anh N, sinh nam 1977, trt tai Xuan Mai, Chuong
My, Ha Noi 14 ngudi mua xe va gidy to gia cia Lam dén Cong an quan Ha Péng,
TP Ha Noi giao nop gom: 01 gidy chitng nhan dang kiém sé: KD 5440348 bién
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dang ky 30E-45250 cap ngay 31/12/2020, 01 tem st dung phi duong bo sé: QC
1916287 bién ding ky 30E - 45250 thoi han nop phi tiép theo ngay 31/12/2021,
01 tem kiém dinh s6 KD 5440348 bién ding ky 30E- 45250 c6 hiéu luc dén hét
ngay 29/6/2022, 01 xe 6 t6 nhan hiéu Mercedes Benz C200 mau dé6 mang BKS
30E-45250 (theo loi khai cua anh Ngoc day 1a xe cam ¢é ngan hang anh Ngoc
mua caa Lam dé sir dung) (BL 623-650). Cung ngay 03/3/2021, anh Lé Thanh
H, sinh nim 1980, tru tai thdn Trung Nha, Hong Phuong, Yén Lac, Vinh Phiic
dén Cong an Quan Ha Poéng, TP Ha Noi giao nop gom: 01 gidy chang nhan
kiém dinh s6 KD 8943685 mang BKS 30F-26996, 01 gidy chiing nhan ding ky
xe 6 td nhan hiéu Toyota Camry mau tring BKS 30F-26996, 01 tem nop phi st
dung duong bo sb QC: 1072616, bién ding ky 30F- 26996, 01 tem cuc ding kiém
Viét Nam sé KD 8943685 bién dang ky 30F-26996, 01 chiéc xe 6 t6 nhan hiéu
Toyota Camry BKS 30F-26996 (theo loi khai caa anh H déy 1a chiéc xe anh Hai
mua cia Lam va s6 tai liéu nay la tai liéu gia Lam da cho H sir dung nhung chua
st dung).

Két luan giam dinh s6 2494/KL-PC09-D3 ngay 31/3/2021 ciia Phong Ky
thuat hinh sy Cong an thanh phd Ha Noi, két luan: 01 (mot) gidy chuang nhan
dang ky xe 6 to sb: 418732, tén chu xe Piang Vian C; dia chi: T6 29, cum 4, Ph
Thuong, Tay H5, TP Ha Noi nhan hiéu BMW, loai xe 6 t6 con mau den BKS
30A - 65680 ghi cip ngay 13/4/2015, tai Phong Canh sat giao théng, Cong an TP
Ha Noi; 01 (mot) gidy ching nhan dang ky xe 6 t6 sb: 674743, tén chi xe Pham
Thi H; dia chi: 1013 N3B DTTH Nhéan Chinh, Thanh Xuan, Ha Noi, nhan hiéu
TOYOTA, loai xe 6 to con, mau son trang BKS 30F - 52050 ghi cap ngay
27/12/2018, tai Phong Canh sat giao théng, Cong an TP Ha Noi; 01 giay chang
nhan dang ky xe 0 to s6 624313, tén chi xe Cong ty TNHH DTKD va XD GMA
Viét Nam; dia chi: B103 TN14 - 16H/Long, P/C/Trinh, HK, HN nhan hiéu
Toyota, loai xe 6 td con mau tring bién sé diang ky: 30F-26996, ngay cap
04/7/2018 tai Phong Canh sat giao théng, Cong an TP Ha Néi; 01 gidy chung
nhan ding ky xe 6 to sd: 805603, tén chu xe Nguyén Xuan P - Bia chi thén 4,
bong My, Thanh Tri, Ha Noi, nhan hiéu Mercedes-Benz, loai xe 6 t6 con mau
do bién sé dang ky 30G-37318, ngay cap 02/6/2020 tai Phong Canh sét giao
thong, Cong an TP Ha Noi “04 chuang nhan dang ky xe 6 t6 can giam dinh néu
trén la 04 chirng nhan dang ky xe 6 t6 gia” (B240).

- Két luan giam dinh sé 279/KL-PC09(D3) ngay 08/7/2021 cua Phong Ky
thuat hinh sg, Cong an tinh Nghé An, két luan: 01 gidy ching nhan kiém dinh an
toan ky thuat va bao vé moi trudong phuong tién giao théng co giéi dudng bo sé:
KD 4761216 bién dang ky: 30G-37318, loai phuong tién 6td con nhan hiéu
Mercedes-Benn ghi cap ngay 03/6/2020 tai Tram dang kiém phuong tién co gidi
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duong bo sé 2903S My Binh - Cong ty TNHH Mot thanh vién khai thac diém
dd xe Ha Noi 1a Gidy chung nhan kiém dinh xe & td gia; 01 tem nop phi sir dung
duong bo-Quy bao tri duong bd Trung uong sd: QC 1621090, bién dang ky: 30G-
37318, thoi han nop phi tiép theo ngay 03/12/2021 1a Tem thu phi duong bo xe 6 t6
gia; 01 tem cuc dang kiém Viét Nam - Bo giao thdng van tai s6: KD 4761216,
bién dang ky: 30G-37318, c6 hiéu luc dén hét ngay 02/12/2021 1a Tem kiém
dinh xe 6 td gia; 01 gidy chiing nhan kiém dinh an toan k¥ thuat va bao vé moi
truong phuong tién giao thong co gidi duong b s6: KD 8943685, bién dang ky:
30F-26996, loai phuong tién: 6 td con nhan hiéu Toyota CAMRY ghi cip ngay
04/1/2021 tai Tram ddng kiém phuong tién co gi6i duong bd sé6 2903S My Binh
- Cong ty TNHH M5t thanh vién khai thac diém dd xe Ha Noi 1a Gidy ching
nhan kiém dinh xe 6 t6 gia; 01 tem kiém nop phi sir dung dudng bo - Quy bao tri
duong b Trung wong s6: QC 1072616, bién dang ky: 30F-26996 thoi han nop phi
tiép theo ngay 04/07/2022 1a Tem thu phi dudng bo xe 6 t6 gia; 01 tem cuc ding
kiém Viét Nam - Bo giao thong van tai s6: KD 8943685 bién dang ky: 30F-
269.96 c6 hiéu luc dén hét ngay 03/07/2022 la Tem kiém dinh xe 6 t6 gia; 01
gidy chiing nhan kiém dinh an toan k¥ thuat va bao vé méi trudng phuong tién
giao thong co gidi duong bo sb: KD 4518471, bién dang ky: 30F-52050, loai
phuong tién 6 td con nhan hiéu Toyota CAMRY ghi cip ngay 26/10/2020 tai tai
Tram dang kiém phuong tién co gidi duong bo sé 2903S My Binh - Cong ty
TNHH M6t thanh vién khai thac diém db xe Ha Noi 1a Gidy chang nhan kiém
dinh xe 6 t6 gia; 01 (mot) tem kiém nop phi st dung duong bo - Quy bao tri duong
bo Trung wong s6: QC 1072616, bién dang ky 30F-52050 thoi han nop phi tiép
theo ngay 26/04/2022 1a Tem thu phi duwong bo xe 6 t0 gia 01 (mot) 01 (mot) tem
cuc dang kiém Viét Nam - Bo giao thong van tai s6: KD 4518471, bién ding ky:
30F-52050 c6 hiéu luc dén hét ngay 25/04/2022 1a Tem kiém dinh xe 6 t6 gia
(BL 247).

2. Hanh vi 1am gia con du, tai liéu gia cua co quan, té chuc gita Tran
Huynh B, Nguyén Hitu C, Lé Thi H:

Trong thoi gian Nguyén Hitu C c¢bng tac tai Cong an huyén Nam Dan,
tinh Nghé An di quen biét v&i Tran Huynh B. Bén nam 2020, Chién biét B 1am
gia duoc con dau, tai liéu cta co quan, to chirc nén Chién gap Pic va thong nhat
cuing phéi hop véi nhau dé 1am. Chién da gap Lé Thi H (ban cua C) ndi H cung
tham gia, Hién c6 nhiém vy Ién mang xa hoi lay tén I1a “H” dang thong tin tim
ngudi ¢6 nhu cau 1am gia tai liéu nhu: Gidy ding kiém, tem kiém dinh, tem thu
phi duong b, gidy ding ky xe 6 t0, xe may sau d6 chuyén thdng tin khach hang
cho Chién dé Chién chuyén lai cho P truc tiép 1am gia. Pén khoang dau thang
02 nim 2021 (khong nhé ngay), anh Nguyén Vin Long, sinh nim 1996, tr( tai
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x0m Man, xa Tan Lap, huyén Thanh Son, tinh Phu Tho I1én mang xa hoi lién hé
dat Hién 1am gia 01 gidy ching nhan ding ky xe 6 to s6: 013038 tén chu xe
Nguyén Van Nam, tr( tai xom 3, xa Bong Tam, huyén Thanh Son, tinh Ph( Tho
mang BKS 19C1-16899; chi Tran Thi T, sinh niam 1994, trd tai xém 7, xa Déc
Tin, huyén My Btc, thanh phd Ha Noi lién hé qua mang x4 hoi dat Hién lam gia
01 gidy chiing nhan dang ky xe 6 t6 s6: 705034 tén chu xe Tran Pinh Quyét, tri
tai xom 7, Boc Tin, My Duc, thanh phé Ha Noi mang BKS 30G-29262; chi
Pham Quynh Phuong, sinh nam 1991, tra tai t6 17, phudng Vinh Hung, quan
Hoang Mai, thanh phé Ha Néi ciing lién hé qua mang xa hoi dat Hién 1am gia 01
gidy chiing nhan ding ky xe mo to s: 018312 tén chu xe Tran Gia H, trd tai s6
4, Ha Thanh, V/Thiang Nha Trang mang BKS 79A-01089. H déng ¥ nhan lam
va chuyén toan bo théng tin cua khach dat mua cho C @& Chién chuyén lai cho
Puc 1am gia. Sau khi 1am xong céc tai liéu gia néu trén Bac giao cho Chién va
ldy 300.000 d¢6ng/01 tai lidu, Chién giao lai cho H va lay 600.000 dong/01 tai
lieu, H ban lai cho anh L, chi T, chi P véi gia 1.000.000 d¢6ng/01 tai liéu va giao
gidy to qua Cong ty chuyén phat nhanh J&T - Dia chi: s6 192, duong Dang Thai
Than, phuong Quang Trung, thanh phé Vinh. Biét gidy to gia khong st dung
dugc nén ngay 17/3/2021, anh Nguyén Van L, chi Tran Thi T, Pham Quynh P
dén Cong an phuong Dich Vong Hau, quan Cau Gidy, Coéng an phuong Vinh
Hung, Quan Hoang Mai va Cong an xa Ba Trai, huyén Ba Vi, thanh phd Ha Noi
giao nop sb gidy to gia néu trén.

Pén ngay 04/3/2021, Tran Huynh D biét hanh vi ctia minh d3 bi co quan
Cong an phat hién nén nho Nguyén Hitu C va Vi T (sinh nam 1988; dia chi khoi
Tan Vinh, phuong L& Mao, thanh phd Vinh) dén phong 2002, Chung cu Tecco
chuyén hét may madc, cong cu va tai liéu dé 1am gia con dau, tai liéu dén cat dau
tai nha Nguyén Hitu C & x6m 8, xa Hung Pao, huyén Hung Nguyén, tinh Nghé
An va dén ngay 11/3/2021, Tran Huynh B dén Cong an quan Ha Pong, thanh
phd Ha Néi dau thi va khai nhan hanh vi pham toi caa minh. Vi lo sg nén ngay
04/3/2021, Nguyén Hitu C di chuyén toan bo may moéc, cong cu va tai liéu dé
lam gia dén cat dau tai nha L& Thi H ¢ khdi 13, phuong Cira Nam, thanh phd
Vinh, tinh Nghé An. Ngay 14 /3/2021, Nguyén Thi Hién dén Co quan Canh sat
diéu tra Cong an thanh phd Vinh dau th( vé hanh vi va giao nop lai toan bé may
mac, céng cu va tai liéu gia cua Tran Huynh B gom: 1.800 cai phdi giay chung
nhan kiém dinh, 13.500 phoi gidy chiung nhan ding ky xe, 22 tem chéng gia
gidy phép lai xe, 72 phdi ching minh nhan dan, 01 gidy chang nhan dang ky xe
6 to s6 597787 mang tén CTCPDV Van tai Khéi N BKS 29B-62054, 01 gidy
chuing nhan ding ky xe 6 t6 s6 584103 mang tén D6 Vian M BKS 30F-70930,
01 may in Epson PLQ-20M, 01 may in phun mau Pixma G1010, 01 bo may
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tinh cdy mau den gom CPU va ma hinh, 02 may in phun mau Canon IP2770,
01 may ép Plastic Iron Plate Laminator, 01 may Scan Photo HP Scanjet G4050,
01 may in HP laserjt M1319F MFP, 01 may in Eposon LQ310, 01 may cat
khic laser JK-2025 (BL 33-33b, 402). Ngay 15/3/2021, Nguyén Hitu Chién dén
Co quan Canh sét diéu tra Cong an thanh phd Vinh dau tha.

Két luan giam dinh s 122/KL-PC09(D3) ngay 22/3/2021 cta phong Ky
thuat hinh su, Cong an tinh Nghé An, két luan: 01 giay ching nhan ding ky xe 6 t0
sb: 597787 tén chu xe: CTCPDV Van Tai Khai Ng - dia chi: 261, Tran Khat Chan,
T/Nhan, HBT, HN Bién kiém soat 29B-62054 ghi cip ngay 03/11/2020 tai phong
Canh sat giao thong, Cong an TP Ha Noi; 01 gidy chitng nhan diang ky xe 6 to s6:
584103 tén chu xe D6 Vin M - Dia chi: D3,Tién Lit, T/Phuong, Chuong M§, HN
Bién kiém soat 30F-70930 ghi c4p ngay 08/5/2019 tai phong Canh sat giao thong,
Cong an TP Ha Noi; 01 gidy ching nhan ding ky xe 6 to s6: 705034 tén cha xe
Tran Pinh Q - Pia chi: xom 7, Boc Tin, My Duc, Ha Noi mang Bién kiém soat 30G
- 29262 ghi cip ngay 02/4/2020 tai Phong Canh sét giao thong, Cong an TP Ha
Noi; 01 gidy chung nhan dang ky xe mé t6 s6: 013038 tén chu xe Nguyén Van N -
Pia chi: xém 3, Pong Tam, Thanh Son, Phu Tho Bién kiém soat 19C1-16899 ghi
cap ngay 25/10/2017 tai Cong an tinh Pht Tho la Gidy chung nhan dang ky gia (BL
244, 245). Két luan giam dinh s6 279 /KL-PC09(D3) ngay 08/7/2021 cua Phong Ky
thuat hinh su, Cong an tinh Nghé An, két luan: 01 gidy ching nhan ding ky xe mo
t6 s6: 018312, tén cha xe: Tran Gia H; Pia chi: sb 4, Ha Thanh, V/Thang, Nha
Trang Bién kiém soat 79A-01089 ghi cap ngay 14/02/2016 tai phong canh sét giao
théng Cong an tinh Khanh Hoa la Gidy chiing nhan dang ky xe mo t6 gia

[2] V&i noi dung trén, tai Ban an hinh su so tham s6 221/2021/HS-ST
ngay 29 thang 9 nam 2021 cta Toa an nhan dan thanh phd Vinh, tinh Nghé An
quyét dinh: Can ctr diém a khoan 3 diéu 341, diém s khoan 1, khoan 2 diéu 51
BLHS, xt phat Tran Huynh P 04 nim 6 thang ti vé toi “Lam gia con dau, tai
lidu ctia co quan, to chtre”. Thoi han chap hanh hinh phat tinh tir ngdy tam gitr,
tam giam 12/3/2021; Can ctr diém a khoan 3 diéu 341, diém s, v khoan 1, khoan
2 diéu 51 BLHS xt phat Nguyén DPinh Minh L 04 (Bon) nim tu vé toi “Lam gia
tai liéu, con dau ciia co quan, to chirc”. Thoi han tu tinh tir ngay tam giir, tam
giam 04/3/2021.

Truy thu sb tién 15.900.000 d¢éng ¢ Tran Huynh B; sb tién 8.000.000
d6ng ¢ Nguyén Dinh Minh L; s6 tién 3.000.000d & Lé Thi H; s6 tién 1.800.000
ddéng ¢ Nguyén Hitu C dé nop ngan sach Nha nudéc.

Ngoai ra ban an so thim con tuyén phat céc bj céo khéc, xir ly vat chtng,
an phi va quyén khéang céo.



[3] Ngay 24/01/2021, c4c bi cao Tran Huynh D, Nguyén Dinh Minh L l1am
don khang cao vaéi noi dung xin dugc giam nhe hinh phat.

Tai phién toa hdm nay, cac bi cdo Tran Huynh B, Nguyén Dinh Minh L
gitr nguyén noi dung khang cao.

[4] Dai dién Vién kiém sat nhan dan tinh Nghé An phat biéu:

- Tinh hop phép cua khang cdo: Pon khang cao lam trong thoi han quy
dinh, hop 1é duoc xem xét chap nhan.

- Sau khi phan tich toan bo néi dung vu an, xét tinh chat, mac d6 nguy
hiém cua hanh vi pham toi cua cac bi cdo c6 khang céo, xem xét cé4c tinh tiét
tang nang, giam nhe, trach nhiém hinh sy, nhan than, vai tro ciing nhu ndi dung
khang céo cua cac bi cdo. Pé nghi Hoi dong xét xu: Can cir diém b khoan 1
Diéu 355, diém ¢ khoan 1 Diéu 357 Bo luat té tung hinh sy 2015, chip nhan
khang cdo xin giam nhe hinh phat caa céc bi cdo Tran Huynh B, Nguyén Dinh
Minh L, sira Ban an so thim giam hinh phat cho céac bj c4o .

Ap dung diém a khoan 3 Diéu 341, diém s khoan 1, khoan 2 Piéu 51
BLHS, xir phat Tran Huynh B 03 nim 02 thang ti vé tdi “Lam gia con dau, tai
liéu cia co quan, to chtrc”. Thoi han chap hanh hinh phat tinh tir ngay tam gii,
tam giam 12/3/2021;

Ap dung diém a khoan 3 Diéu 341, diém s khoan 1, khoan 2 Piéu 51
BLHS xu phat Nguyén Pinh Minh L 03 ndm 02 thang ti vé toi “Lam gia tai
lidu, con ddu cua co quan, t6 chirc”. Thoi han tu tinh tir ngdy tam giir, tam giam
04/3/2021.

[5] Tai phién toa hdm nay bi cao Tran Huynh B va Nguyén Dinh Minh L
khong tranh luan gi véi dai dién Vién kiém sat nhan dan tinh Nghé An, chi dé
nghi Hoi ddng xét xir xem xét cho bi cao dugc giam nhe hinh phat hon mtrc dai
dién Vién kiém sat dé nghi.

Cac bi c4o Tran Huynh B, Nguyén Pinh Minh L néi 16i sau cung: Bi céo
rat an nan héi han vé hanh vi pham ti caa minh, mong Héi ddng xem xét cho bi
céo dugc giam nhe hinh phat dé cac bi cao di cai tao sém vé véi gia dinh.

NHAN PINH CUA HOI PONG XET XU"

Trén co so ndi dung vu an, cin cir vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xa nhan dinh nhu sau:

[1] Vé t6 tung: Qua trinh khoi t6, diéu tra, truy t6, xét xir so tham vu én,
cac Co quan va ngudi tién hanh t tung cap so tham da thyc hién ding cac quy

dinh cua B luat T6 tung hinh su vé tham quyén, trinh tu, thu tuc. Céc bi cao
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khong c6 khiéu nai. Khang céo cua bi cao Tran Huynh B va Nguyén Binh Minh
L trong thoi han luat dinh, ndi dung, hinh thirc don khang cdo hop 1€ nén duoc
xem xét theo trinh ty phéc tham.

[2] Noi dung vu &n: Tai phién toa phlc tham cac bi cdo Tran Huynh D,
Nguyén Dinh Minh L thira nhan hanh vi pham toi nhu noi dung ban én tai cap so
tham 1a dang, Hoi dong xét xur thay rang: Trong khoang thoi gian tir cudi nam
2020 dén dau thang 02 nam 2021, Tran Huynh B, Nguyén Pinh Minh L va cac
bi céo khéc thdng nhat cing nhau thuc hién hanh vi 1am gia cac loai gidy to ding
ky, gidy kiém dinh, tem kiém dinh, tem thu phi duong bo xe 6 t6, dang ky xe mo
t6 dé ban Iy tién tidu xai c& nhan cu thé:

- Thang 01 nam 2021 (khong nhd ngay), tai phong 2002 Chung cu Tecco
Bén Thuy thudc khéi 13, phuong Bén Thuy, thanh phd Vinh, tinh Nghé An, sau
khi nhan duoc théng tin ca nhan cia nhimg ngudi can 1am gidy to gia tir Nguyén
Pinh Minh L, Tran Huynh D di truc tiép l1am gia cac loai gidy to c6 con dau cac
loai ctia co quan, to chitc dua cho Nguyén Dinh Minh L va lay cua L 15.000.000
ddng (Mudi lam triéu déng); LA&m béan cho anh Bui Anh N, sinh nim 1977, tra tai
thi tran Xuan Mai, huyén Chuong My, thanh phé Ha Noi gom: 01 Gidy chiing
nhdn ding ky xe, 01 gidy chimg nhdn kiém dinh, 01 tem kiém dinh, 01 tem thu phi
dwong b cua xe 6 td mang bién kiém soat 30G-37318 véi s6 tién 8.000.000 dong
(Tam triéu déng) va ban cho anh L& Thanh H, sinh nam 1980, tru tai x4 Hong
Phuong, huyén Yén Lac, tinh Vinh Phdc (khéng lay tién) gom: 01 Gidy chitng
nhdn dang ky xe, 01 gidy chirng nhdn kiém dinh, 01 tem kiém dinh, 01 tem thu phi
diong bé xe 6 té mang bién kiém soat 30F-26996 dé sir dung; s6 con lai gom: 01
Gidy chitng nhdn ding ky xe, 01 gidy chitng nhdn kiém dinh, 01 tem kiém dinh,
01, tem thu phi dwong b xe 6 td mang bién kiém soat 30F-52050, Lam dang cét
giit thi bi phét hién bat gii.

- Ciing trong thang 02 nam 2021 (khong nhé ngay), tai phong 2002 Chung
cu Tecco Bén Thuy thudc khéi 13, phuong Bén Thay, thanh phé Vinh, tinh
Nghé An, sau khi nhan duoc thong tin c& nhan cua nhitng ngudi can 1am gidy to
gia tir Nguyén Hitu C, Lé Thi H; bi co Tran Huynh P da truc tiép lam gia céac
loai gidy to c6 con dau cac loai cua co quan, t6 chitc dua cho Nguyén Hitu C va
ldy cua C 900.000 dong (Chin trim nghin d¢éng). Chién dua cho Lé Thi H va lay
1.800.000 dong (Mot triéu tam tram nghin ddng), duwa di ban cho anh Nguyén
Van L, sinh nam 1996, trd tai xdm Man, xa Tan Lap, huyén Thanh Son, tinh Phu
Tho: 01 gidy ching nhin ding ky xe 6 t6 sé mang bién kiém soat 30G-29262;
ban cho chj Tran Th T, sinh nam 1994, tr( tai xom 7, xa Déc Tin, huyén My
Puc, thanh phé Ha Noi 01 gidy ching nhan ding ky xe 6 t6 mang bién kiém soét
30G-29262; ban cho ch; Phgm Quynh P, sinh nim 1991, tra tai t6 17, phuong
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Vinh Hung, quan Hoang Mai, thanh phé Ha Noi 01 gidy chiing nhan ding ky xe
mo t6 mang bién kiém soat 79A-01089 véi tong sé tién 3.000.000 dong (Ba triéu
dong).

Nhu vay, Toa an cip so tham xét xur c&c bj co Tran Huynh D va Nguyén
Pinh Minh L vé t6i “Lam gia con dau, tai lidu cta co quan, to chirc” theo diém a
khoan 3 Biéu 341 Bo luat hinh sy 1 dung nguoi, dang toi, dung phap luat.

[3] Xét noi dung khang céo cua caa cic bi c&o Tran Huynh Puc va
Nguyén Pinh Minh Lim:

Cac bi cao thuc hién hanh vi pham t6i xam pham trat tu quan 1y ctia nha
nude vé con dau, tai liéu, gié\y td cua co quan, td churc. Cac bi céo thuc hién
hanh vi pham t6i dong pham vé&i nhau, trong d6 bi cdo Tran Huynh D 1a nguoi
cha muu khoi xudng, truc tiép mua may moc 1am ra céc loai tai lidu, gidy to gia.
Bi cdo Nguyén Pinh Minh L vai tro déng pham truc tiép 1én mang xa hoi tim
mua nhimg chiéc xe khéng c6 gidy to dé ban cho ngudi khac sir dung va khi
khach hang c6 nhu cau sir dung céc gidy to gia nhu gidy ching nhan ding ky xe,
kiém dinh, tem phiéu kiém dinh, tem thu phi dudng bo thi L chuyén thong tin
cho b dé P lam gia. Hanh vi pham t0i ciia cac bi cao 1a nguy hiém cho xa hoi,
xam pham truc tiép dén sy hoat dong ding din, binh thudng cta co quan, t6
chtic trong linh vuc quan 1y hanh chinh Nha nuéc vé con dau, tai liéu hodc gidy
to khac. Nén Toa &n cap so tham xir phat bi c4o bi cdo Tran Huynh B 04 (bdn)
niam 06 (sau) thang t0; bi cdo Nguyén Pinh Minh L 04 nim tu 1 ¢6 can cu, thé
hién su nghiém minh cua phap luat.

Xem xét c4c tinh tiét nhan than, ting nang, giam nhe trach nhiém hinh sy
cua cac bi cao, xét thay: Bi cio Tran Huynh B va Nguyén Pinh Minh L pham
t6i khdng co tinh tiét ting nang;

Vé tinh tiét giam nhe: Cac bi cdo Tran Huynh P va Nguyén Dinh Minh L
tir giai doan diéu tra, truy t6, xét Xt tai cap so tham va phuc thim déu khai béo
thanh khén, an nan hdi cai vé hanh vi pham t01 cia minh; sau khi pham to1 biét
hanh vi pham t6i ctia minh d2 bi co quan chirc ning phat hién nén da ra dau tha,
day la cac tinh tiét gidm nhe dugc dugc quy dinh tai diém s, khoan 1, khoan 2
diéu 51 Bo luat hinh su. Dbi véi Nguyén Dinh Minh L qua trinh sinh séng tai
dia phuong da c6 cong gitp d& nguodi dudi nude duoc chinh quyén dija phuong
x4c nhan; gia dinh bi cdo L c6 bd 1a ngudi co coéng voi cach mang, dy 1a cac
tinh tiét giam nhe dugc quy dinh, khoan 2 diéu 51 B¢ luat hinh su. Sau khi xét
Xt so tham, bi cdo Tran Huynh B cung cap thém tinh tiét c6 6ng, ba noi c6 cong
véi cach mang trong khang chién chdng my cau nudc. Xét cac bi céo c¢d nhiéu
tinh tiét giam nhe, sau khi pham toi da cha dong nop cac khoan tién truy thu, co
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co s& Xem Xét viéc khang cdo xin giam nhe hinh phat. H6i dong xét xu chap
nhan ndi dung khang céo cua cac bi c4o, giam nhe vé hinh phat cho cac bi céo
Tran Huynh D va Nguyén Dinh Minh L nhu dé nghi cua dai dién Vién kiém séat
nhan dan tinh Nghé An tai phién toa.

[4] V¢ bién phap tu phap: Tiép tuc tam giam céc bi cdo dé dam bao viéc
thi hanh an.

[5] Vé an phi: Bi c4o Tran Huynh B va Nguyén Pinh Minh L duoc chap
nhan khang céo nén khdng phai chiu &n phi hinh su phic tham theo quy dinh
cua phap luat.

[6] Céc quyét dinh khéac cua Ban &n hinh su so tham sé 221/2021/HS-ST
ngay 29/9/2021 cua Toa an nhan dan thanh phé Vinh, tinh Nghé An, khong c6
khang céo, khang nghi d c6 hiéu luc Phap luat ké tir ngay hét han khang céo,
khang nghi.

Vi cac lé trén,
QUYET PINH

Cin cilr vao diém b khoan 1, khoan 2 Diéu 355, diém ¢ khoan 1 Diéu 357
Bo luat t6 tung hinh su: Chap nhan khang co caa cac bi cao Tran Huynh Duc
va Nguyén Pinh Minh Lam, stra Ban an so tham sé 221/2021/HS-ST ngay 29
thang 9 nam 2021 cua Tda &4n nhan dan thanh phd Vinh, tinh Nghé An vé phan
quyét dinh hinh phat, giam nhe hinh phat cho cac bj c4o.

Tuyén bd: Bi cdo Tran Huynh B va Nguyén Dinh Minh L pham toi “Lam
giad con dAu, tai liéu cua co quan, t6 chuc”.

Ap dung diém a khoan 3 Diéu 341, diém s khoan 1, khoan 2 Piéu 51
BLHS, xir phat Tran Huynh D: 03 nam 02 thang tU (Ba niam, hai thang ti). Thoi
han chap hanh hinh phat tinh tir ngy bat tam giit, tam giam 12/3/2021.

Ap dung diém a khoan 3 Piéu 341, diém s khoan 1, khoan 2 Diéu 51
BLHS, xtr phat Nguyén Dinh Minh L: 03 nim 02 thang tu (Ba nim, hai thang
t0). Thoi han tu tinh tir ngdy bét tam giit, tam giam 04/3/2021.

Vé an phi: Ap dung diém h khoan 2 Diéu 23 Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi vé
murc thu, mién, giam, thu, nop, quan ly va sur dung an phi va Ié phi Toa an: Bi
c4o Tran Huynh P va Nguyén Pinh Minh L khéng phai chiu an phi hinh su
phlc tham.

Cac quyét dinh khéc cua Ban an hinh sy so tham s6 221/2021/HS-ST ngay
29 thang 9 nam 2021 caa Toa an nhan dan thanh phd Vinh, khéng cé khang céo
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khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuy@n an./.

Noi nhan: TM. HQOI PONG XET XU
- VICSND tinh Nighe A THAM PHAN - CHU TOA PHIEN TOA
- TAND, VKSND TP Vinh;

- Trai tam giam CA tinh Ngh¢ An;
- Chi cuc THADS TP Vinh;

- Cong an TP Vinh;

- UBND p. Vinh Tan, TP Vinh; Vo Thz.lCh Hl]ng
- UBND thj tran Nam Dan; huyén Nam Pan;

-Bicéo: b; L;

- So Tu phap;

- Luu Hso, Toa hsu.

13



14



