TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KHANH H Doc 1ap - Tu do - Hanh phiic
Bén 4n s6: 03/2023/HNGD-PT

Ngay: 20/02/2023
V/iv: “Ly hon”

NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH KHANH H

- Thanh phéin Hpi dong xét xir phiic thdm gém co:

Thdm phan - Chii toa phién toa:  Ba Lé Thiy Phuong
- Cdc Tham phdn: Ba V Thi TrAm
Ba Lé Thi Hién
- Thuw ky phién téoa: Ong Nguyén Xuan Cuc — Tham tra vién Toa an
nhan dan tinh Khanh H
- Pai dién Vién kiém sat nhan dan tinh Khanh H tham gia phién toa: Ba Huynh
Thién Huong - Kiém sat vién.
Ngay 20 thang 02 nam 2023, tai try s6 Toa an nhan dan tinh Khanh H x¢ét
xu phiuc thdm cong khai vu an hoén nhan gia dinh phuc tham thy ly so:
16/2022/TLPT-HNGD ngay 29 thang 12 nam 2022 vé “Ly hon”. Theo quyét dinh

dua vy an ra xét xir s6 02/QDXXPT- HNGD ngay 07 thang 02 nam 2023, cia
Toa an nhan dan tinh Khanh H, gitta cac duong su:

Nguyén don: Ba Nguyén Thi Kim L, sinh nim 1991.

Dia chi: Thon N, xa Dién S, huyén Dién Kh, tinh Khanh H. (C6 mat).

Bi don: Ong Lé Hong L sinh nam 1971

Pia chi:To 5 Ngoc H, phudng Ngoc H, TP. Nha Tr, tinh Khanh H. (C6
mat).

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don:
Ba Vi Thi Anh — Luéat su Cong ty luat TNHA AVA, thudc Poan luat su
tinh khanh H; dia chi: 155 Hoang Hoa Th. Loc Th, Nha Tr. C6 mait.

NOI DUNG VU AN:

* Tai don khéi kién, bién bdn ldy 16 khai, bién ban hoa gidi va tai phién
toa ba Nguyén Thi Kim Ltrinh bay:

To6i (L) va anh Lé Hong L ty nguyén két hon nam 2013, c¢6 ding ky tai
UBND phuong Ngoc H, thanh phé Nha Tr. Cudc séng vo chong nhiéu mau
thun, ca hai ¢ gang nhiéu nhung doi séng chung khong cai thién, chung t6i hién
da séng ly than, nay tinh cam khong con, t6i yéu cau Tda an giai quyét cho toi
duogc ly hon anh Lé Hong L.

Vé con chung: Chiing tdi ¢6 02 con chung la Lé Hong Bao Ng, sinh ngay
06/4/2015 va Lé Hong Bao Ng, sinh ngay 16/12/2016, t6i yéu cau duoc truc tiép
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nudi dudng con chung Lé Hong Bao Ng, t6i khong yéu cau cap dudng. Toi dong
¥ dé anh L Truc tiép nuoi dudng con chung Lé Hong Bao Ng.
V& tai san chung, no chung: Khong c6 nén khong yéu cau Toa giai quyét.

* Tai don trinh bay, bién bdan hoa gidi va tai phién toa bi don éng Lé Hong
L trinh bay:

T6i (L) dong ¥ voi 10 trinh bay cta ¢d L vé thoi gian két hon, con chung,
cudc sdng chung c6 mau thuin, nay c6 Lly hon t6i dong .

Vé con chung: Toi yéu cau duoc truc tiép nudi dudng ca hai con chung, t6i
khéng yéu cau cip dudng nudi con, vi t6i 1a gido vién, du diéu kién, kha ning
nudi c4 hai con, ca hai con chung cta chung toi hién dang ¢ cing hd khau véi toi,
di hoc thuan loi, con 16n 1a Lé Hong Bao Ng hién dang ¢ cung t6i, chau mic
bénh tu ky, kho tiép xtic v6i ngudi la, chi thuong choi voi em gai va Ng ludn thé
hién ¥ muébn séng véi bd va em néu bd, me ly hon. Mit khac, hién c6 L tham gia
nhirng to chtrc ¢6 tin ngudng 1éch lac, thuong kéo theo ca con nhé di cing (chau
Ng hién dang & cling cd L) nén toi s¢ rat anh hudng tdi cudc séng cia chau Lé
Hong Bao Ng. Ngoai ra gan day khi t6i ddn con 16n dén dé chi em gip nhau thi
cd L ludn ngan can, dong cua khong cho t61 va chau Ng vao tham, choi vdi chau
Nguyeén.

V& tai san chung, no chung: Chung t6i khéng ¢ nén khong yéu cau Toa an
giai quyét.

Tai ban an Hon nhin gia dinh so tham sé 142/2022/HNGD-ST ngay
07/9/2022 ctia Toa 4n nhan dan thanh phd Nha Tr, tinh Khanh H da quyét dinh:
Can ct Didu 51, Didu 55, Didu 81, Diéu 82, Diéu 83 va Diéu 84 Luat Hon nhan
va gia dinh; Can ctr Didu 28, Diéu 35, Piéu 147, Piéu 273 Bo luat t6 tung dan sy;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng vu
Quéc hoi vé& mirc thu, mién, giam, thu ndp, quan 1y va sit dung an phi va 1€ phi
Toa an.

Cong nhéan su thda thuan cua cic duong su vé quan hé hon nhan: Ba
Nguyén Thi Kim Lva ong Lé Hong L thuan tinh ly hon.

Vé con chung: Giao ca 02 con chung Lé Hong Bao Ng, sinh ngiy
06/4/2015 va Lé Hong Bao Ng, sinh ngdy 16/12/2016 cho éng Lé Hong L truc
tiép trong nom, cham soc, nudi dudng, giao duc dén tudi thanh nién, 6ng L khong
yéu cau cap dudng nudi con. Ba Nguyén Thi Kim L duoc quyén thim nom, chim
soc con chung khong ai dugc can tro. Vi loi ich cac con, khi can thiét ong L, ba L
déu c6 quyén yéu cau thay doi ngudi nudi con chung ciing nhu cip dudng nudi
con chung.

V& tai san chung: Cac duong su xac dinh tai san chung khong 6, khong cé
no chung, nén Toa khong xét.



Ngoai ra, ban an so tham con quyét dinh veé an phi va quyén khang cédo cua
duong su.

Ngay 09/9/2022 va ngay 13/9/2022 nguyén don ba Nguyén Thi Kim L c¢6
don khang cdo ban an so thim, dé nghi Toa an cdp phuc tham giao chau Lé Hong
Béo Ng cho ba L cham séc, nudi dudng.

Ngay 21/9/2022 Vién truéng Vién kiém sat nhan dan thanh phd Nha Tr c6
Quyét dinh khang nghi s6 41/QD-VKS-HNGD d6i voi mot phan Ban an Hon
nhan gia dinh s 142/2022/HNGD-ST ciia Toa 4n nhan dan thanh phd Nha Tr;
cép so thAm vi pham to tung theo khoan 3 Piéu 208 Bo luét to tung dan su; dé
nghi cdp phtic thim stra ban 4n so tham, giao 01 con chung la chau Lé Hong Bao
Ng cho ba Nguyén Thi Kim L truc tiép chiam soc, nudi dudng, gido duc dén khi
chau Nguyén trudng thanh.

* Tai phién toa:

- Nguyén don gilr nguyén ndi dung khang cdo.

- Pai Vién kiém sat rat mot phan khang nghi vé noi dung cp so tham vi
pham tb tung theo khoan 3 Piéu 208 B0 luat td tung dan sy.

- Bi don khong dong ¥ v6i khang céo cua nguyén don.

- Ngudi bao vé quyén va lgi ich hop phap cta nguyén don trinh bay: Ba L
c6 du diéu kién dé cham soéc con 1a chau Lé Hong Bao Ng vi ba Lién c6 cong
viéc thu nhap on dinh, chau Ng dang di hoc gﬁn nha, ba L con 1a mot ngudl me
nén can co su gﬁn glii vo1 con, Vi vay dé nghi Ho1 déng x€t xur giao chau Lé Héng
Bé4o Ng cho ba L nudi dudng, cham soéc

* Dai dién Vién kiém sdat nhan dan tinh Khanh H phat biéu y kién:

- Viéc tuan theo phéap ludt ciia Tham phén trong qué trinh giai quyét vu an;
viéc tuan theo phép luat cua Hoi déng xét xu; thu ky phién toa déu thuc hién
dung cac quy dinh tai cac Diéu 277, Diéu 283, Diéu 285; Diéu 292 ctia Bo luit t6
tung dan su.

- Bé nghi Hoi dong xét xir, chap nhan khang céo cta nguyén don va khang
nghi cua Vién kiém sat nhan dan thanh phd Nha Tr; stra ban 4n so tham giao chau
Lé Hong Bao Ng cho ba Nguyén Thi Kim L cham séc, nuéi dudng, giao duc.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cdc tai liu, chitng civ c6 trong hé so vu dn da dwoc
xem xét tai phién toa va két qud tranh tung tai phién toa, Hi dong xét xir nhdn
dinh:

[1] Vé t6 tung: Pon khang céo cua ba Nguyén Thi Kim L trong han luat
dinh, nén dugc xem xét theo thu tuc phuc tham.

[2] V& ndi dung khang cdo:



[2.1] Ba Nguyén Thi Kim L d& nghi Toa an giao con chung 13 chau Lé
Hong Bao Ng, sinh ngay 16/12/2016 cho ba L truc tiép nudi dudng, chim soc,
v6i 1y do: Ba c6 di diéu kién dé cham soc, nudi dudng chau Lé Hong Bao Ng vi
hién tai ba L c6 cong viéc vdi thu nhap 6n dinh tai Siéu thi GO Nha Tr. Tuy thu
nhap khong cao bang ong L nhung van di diéu kién dé cham lo cho con. Du ban
1am viéc nhung ba van gianh thoi gian quan tdm, chim séc cho con. Chau Ng, chi
nhut nhat chir khong phai bi bénh ty ky nhu 6ng L trinh bay.

[2.2] Ong L trinh bay: Ong c¢6 du diéu kién dé nudi ca hai con chung, 6ng
khong dong ¥ giao chau Lé Hong Bao Ng cho ba L nudi vi cac 1y do:

- Ba L ban di lam ca dém, ca ngay tai Si€u thi nén khong co6 thoi gian cham
soc cho con. Mat khac, hién tai cha, me¢ cua ba L da gia yéu nén cling khé khan
trong viéc ho trg ba L trong nom con.

- Ba L ¢6 ddu hiéu mé tin di doan nén ong L so anh huéng tdi cudc song
ctia con. Ngoai ra, khi 6ng dan chiu Ng dén choi v6i chau Ng dé hai chi em gip
nhau thi ba L luén ngdn can, dong ctra khong cho 6ng vao tham, choi véi chau
Ng.

- Khi 6ng nhan nudi dudng 02 con thi cudi tuan 6ng s& chd 02 con vé nha
ba L dé ba L chdm soc cac con.

- Hién tai chau Ng rat nhit nhat nén can thiét cho 2 chau sdng cing véi
nhau cho ¢6 chi c6 em.

[2.3] Hoi dong xét xir xét thiy:

Theo quy dinh cua phap luat, khi xem xét viéc giao con chung cho ai cham
soc, nudi dudng can phai xem xét, danh gia vé diéu kién, hoan canh kinh té, su
thuan ti¢n trong viéc cham sdéc con, noi ¢ clia cac bén dé dam bao diéu kién cho
su phat trién vé thé chit, bao dam viéc hoc hanh va cac diéu kién cho su phat
trién vé tinh than t6t nhat cho cac con.

Hién tai, ba L c6 cong viéc (1a nhan vién lam viéc ¢ Si€u thi G), tuy thu
nhap cta ba L khong bang 6ng L nhung van c6 thu nhap on dinh, dam bao cudc
song. Ba L hién dang song cung cha, me nhung ciing c6 chd ¢ 6n dinh. Theo ba L
trinh bay viéc ba séng cung cha me¢ cling dugc 6ng ba hd tro. Hién tai, chau Lé
Hong Bao Ng dang & cung véi ba L va dang di hoc ¢ gan nha, ba L van dua don
dugc con di hoc néu di lam ca chiéu, va dua con di hoc néu lam ca sang, trua ba
L nho cha me ctia ba don chau Ng di hoc vé. Nhu vay, ba L van dam bao thuc
hién trach nhiém cua nguoi [am me ddi véi con trong viéc cham séc, nuoi dudng,
day db con. Hon nita, viéc chim séc, nudi dudng, day dd con chung thi cha me
déu c6 quyén va nghia vy ngang nhau. Con & v6i cha hodc me thi nguoi khong
truc tiép cham soc, nudi dudng con van cé quyén loi, trach nhiém, nghia vy doi
vO1 con.



Mit khéc, chau Ng con nho méi hon 6 tudi, 12 bé gai nén can tinh cam yéu
thwong, 4m ap gan giii, chim soéc cta ngudi me. Vi vdy, dé 6n dinh tim 1y cta
chau Ng va thuan tién cho ba L trong viéc chdam soc, nudi dudng con nham dam
bao diéu kién phat trién t6t cho chau Ng nén giao chau Lé Hong Bao Ng cho ba L
cham so6c, nudi dudng. Viéc Toa an cép so tham nhan dinh, danh gid chung cu;
giao 02 con chung cho 6ng L nudi dudng la khong khach quan, toan dién va chua
pht hop véi phap luat, din dén khong dam bao quyén loi cta con cling nhu
quyén 1am me cta ba L trong viéc truc tiép nudi dudng, chdm séc con chung. Vi
vay, khang cdo ctia ba L va khang nghi cia Vién kiém sat nhan dan thanh phd
Nha Tr 13 ¢6 co s& phap 1y, nén Hoi ddng xét xir phuc thadm chdp nhén; can phai
stra ban an so tham giao chau Lé Hong Bao Ng cho ba L cham séc, nudi dudng.

Nhiing n6i dung khéac ciia ban an so tham khong bi khang cdo, khang nghi
gilt nguyén nhu ban an so tham.

[2.5] V& an phi: Vi khang céo cua ba L duoc chip nhan, nén ba L khong
phai chiu 4n phi Hon nhan gia dinh phiic tham theo quy dinh ctia phép luat.

Vi cac lé trén;

QUYET PINH:

Can ct khoan 2 Piéu 308; khoan 1 Diéu 148 cta Bo luat T tung dan sy;

Ap dung Piéu 51, Biéu 55, Diéu 57, 58 DPiéu 81, Piéu 82, Piéu 83 va Piéu
84 cua Luat Hon nhan va gia dinh; 4p dung diém a khoan 5 Diéu 27, khoan 2
Piéu 29 Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cia
Uy ban Thudng vu Qudc Hoi khoa 1 vé& murc thu, mién, giam, thu, ndp, quan 1y
va su dung an phi, 1€ phi Toa an.

Chéap nhan khang céo cua ba Nguyén Thi Kim L; chap nhan khang nghi
ctia Vién kiém sat nhan dan thanh phd Nha Tr; stra ban an so thim.

Tuyén xu:

1. Cong nhan su thoéa thuan ctia cac duong su vé quan hé hén nhan:

Ba Nguyén Thi Kim L va ong Lé Hong L thuan tinh ly hon.

2. V& con chung: Giao 01 con chung la chau Lé Hong Bao Ng, sinh ngay
06/4/2015 cho 6ng Lé Hong L truc tiép tréng nom, cham soc, nudi dudng, gido
duc dén tudi thanh nién.

Giao 01 con chung Lé Hong Bao Ng, sinh ngay 16/12/2016 cho ba Nguyén
Thi Kim L truc tiép trong nom, cham soc, nudi dudng, gido duc dén tudi thanh
nién.

Khéng ai phai cip dudng nudi con chung cho ai.

Vi loi ich cac con, khi can thiét ong L, ba L déu c6 quyén yéu cau thay doi
ngudi nudi con chung ciing nhu cap dudng nudi con chung.
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Ba Nguyén Thi Kim L va 6ng Lé Hong L ¢c6 quyén yéu cau thay doi nguoi
tryc tiép nudi con sau khi ly hon theo quy dinh tai Diéu 84 ctia luat Hon nhéan va
gia dinh; c¢6 quyén nghia vu thim nom con chung ma khéng ai duoc can trd;

Ngudi truc tiép nudi con cliing cac thanh vién gia dinh khong dugc can tré
nguoi khong truc tiép nudi con trong viéc thim nom, chim soc, nudi dudng, gido
duc con.

3. V& tai san chung: Cac duong su xac dinh tai san chung khong c6, khong
cd ng chung.

4. V& an phi:

4.1. An phi so thim: Ba Nguyén Thi Kim L phai chiu 300.000d (ba trdm
nghin déng) 4n phi Hon nhan gia dinh so thim, nhung dugc trir vao sd tién tam
Gmg 4n phi di ndp theo bién lai thu tam tGng 4an phi, 1& phi Toa an sb
AA/2021/0001184 ngay 21/02/2022 cua Chi cuc Thi hanh 4n dan sy thanh phd
Nha Tr. Nhu vay, ba L da ndp xong an phi Hon nhan gia dinh so tham.

4.2 An phi phtc tham: Ba Nguyén Thi Kim L khong phai chiu 4n phi Hon
nhan gia dinh phtc thAm. Hoan lai 300.000d (ba trdm nghin dong) tién tam tng
an phi Hon nhan gia dinh phtc thim theo bién lai thu tam tmg an phi, 1& phi toa
an s6 AA/2021/0002499 ngay 04/10/2022 cta Chi cuc Thi hanh 4n déan su thanh
phé Nha Trang.

Céac quyét dinh khac ctia ban 4n so thim khong c6 khang cao, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Bin dn phiic thdm cé hiéu luc ké tiv ngay tuyén dn.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Khanh H;

- TAND TP. Nha Tr;
- Chi cuc THA TP. Nha Tr;
- Luu ho so vu an; luu VP

Lé Thuy Phuwong
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