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V/v tranh chap hop dong vay tai san

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PLEIKU, TINH GIA LAI
- Thanh phin Hpi dong xét xir so thim gom cé:
Tham phdn — Chii toa phién toa: Ong Vi Binh Nguyén;
Céc hgi tham nhén ddn: 1. Ba To Thi Lanh;
2. Ong Nguyén Ba Ly.
- Thu ky phién toa: Phan Thi Thy Thy - Thu ky Toa an
- Pai dién Vién kiém sdt nhdan dan thanh pho Pleiku tham gia phién toa: Ba
Cao Thao Nga - Kiém sat vién

Ngay 26 thang 01 nam 2024, tai: Toa 4n nhan dan thanh phé Pleiku xét xur
so tham cong khai vu 4n thu 1y sd: 358/2023/TLST-DS ngay 24 thang 10 nim
2023, vé viéc: “Tranh chip hop dong vay tai san”, theo Quyét dinh dua vy an ra
xét xtr s6: 172/2023/QDXXST-DS ngay 15/12/2023, giira cac duong sy:

- Nguyén don: Ba Dao Thi M, sinh nam 1971. Dia chi: 1 P, T6 G, phuong
Y, thanh pho P, tinh Gia Lai.

Ngueoi dai dién theo 11y quyén: Ba Nguyén Thi D, sinh nam 1967. Dia chi:
T6 A, phudng Y, thanh phé P, tinh Gia Lai (Van ban ay quyén ngay 30/10/2023).
Co6 mat.

- Bi don: Ba Nguyén Thi Hong K. Pia chi: 0 L, T6 D phuong Y, thanh ph
P, tinh Gia Lai. Ving mit.

NOI DUNG VU AN:

Trong don khoi kién dé ngay 16 thang 10 nam 2023, trong qud trinh gidi
quyét vu én va tai phién toa, nguyén don la ba Pao Thi M do nguroi dai dién theo
1y quyén la ba Nguyén Thi D trinh bay:

Ba Pao Thi M ¢6 quen biét v6i ba Nguyén Thi H va da cho ba K vay tién
nhiéu lan dé lam an.

Ngay 15/01/2019, ba Nguyén Thi Hong K muon ba M so tién 38.000.000
dong, hen 30 ngay tra no. Lai sudt hai bén thong nhét muc lai 3,5%/thang. Ba K
viét glay muon tién dé ngay 15/01/2019, nhan tién va ky gidy muon tién nay.

Pén thoi han tra ng nhung ba K khong thuc hién. Ba M da nhiéu 1an doi no
nhung ba K khong thuc hién va da chuyén nha di noi khéc sinh song.

Vé tién 1ai, ba M tam tinh theo 14i quy dinh thoa thuan 3,5%/thang. Thoi
gian tam tinh tir ngdy vay 15/01/2019 dén nay 15/10/2023 1a 4 nam 10 thang (quy
ra 58 thang): 38.000.000 dong x 3,5%/thang x 58 thang = 77.140.000 dong.
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Vi vay, M khéi kién yéu cau Toa an giai quyet

- Budc ba Nguyen Thi Hong K tra s6 tlen ng gbc 14 38.000.000 dong.

- Budc ba Nguyén Thi Hong K tra sd tién no 13i phat sinh 1a 77.140.000
ddng.

Tai phién toa, nguoi dai dién theo 1y quyén ciia nguyén don trinh bay:

Trong Gidy muon tién ngay 15/01/2019, chir viét 1a ctia ba K viét xac nhan
sb tién muon, riéng cac ndi dung vé: “Pia chi: I P, T6 G, phuong Y; Thoi han vay
tién: 30 ngay va lai suat: M - 3,5%/thang” 1a chit Viét caa ba M. Tur khi vay tién,
ba K khong tra tién 13i cho ba M.

Do do, nguoi dai dién theo uy quyen cua nguyén don Van gitr nguyén yéu
cau khoi kién vé no goc budc ba Nguyen Thi Hong K tra sb tién no gbc 1a
38.000.000 dong. V& tién 13i, nhan thay muc 13i sudt cac bén thoa thuan 1a vuot
murc 20%/nam nén xin rat mot phan yéu cau khoi kién va dé nghi Hoi dong xét xur
xem x¢t budc ba K phai tra tién 1ai theo quy dinh cta phap luat, thoi gian tinh lai
sudt 1a tir ngdy vay dén ngay giai quyét vu an.

Quad trinh giai quyét vu dn va tai phién toa, Toa an da tong dat hop 1é cho
ba Nguyén Thi Hong K cdc vin bdn t6 tung: Théng bdo thu Iy vu dn; Pon khéi
kién va cdc tai lieu chung cir kém theo don khoi kién; Thong bao vé phién hop
kiém tra viéc giao nop, tiép cdn, c¢éng khai chitng cit va hoa gidi, Théng bdo ket
quda phién hop, Quyét dinh dwa vu dn ra xét XUy Quyét dinh hodn phién toa va glay
triéu tap dé tham dy phién toa nhung ba K ving mdt va khéng cé y kién gi doi voi
véu cau khoi kién cua nguyén don.

Y kién Dai dién Vién kiém sdt nhan dan thanh phé Pleiku, tinh Gia Lai tham
gia phién toa:

- Viéc tuan theo phap luat t tung cia Tham phan, Hoi dong xét xtr, Thu ky
toa an, nguyén don trong qua trinh giai quyét vu an thyuc hién dung theo quy dinh
ctia BO luat T4 tung dan su; riéng bi don 12 ba Nguyén Thi H Khi khong chap hanh
quy dinh ctia Bo luat Té tung dan sy, khong co mit theo glay tri¢u tp; khong nop
tai liéu, ching ctr va khong co ¥ kién trinh bay ctia minh ddi véi yéu cau khoi kién
cua nguyén don.

- V& noi dung vu an:

Viéc khoi kién ctia nguyén don 13 c6 cin cir nén dé nghi Hoi dong xét xir
chap nhan toan bd yéu cau khoi kién cta nguyén don.

V& an phi: Bi don phai chiu 4n phi dan su so tham theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, ching ctr c6 trong ho so vu 4n da dugc xem
xét tai phién toa va cin ct vao két qua tranh tung. Toa 4n nhan dan thanh phd
Pleiku nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Ba Pao Thi M khoi kién yéu cau ba Nguyén Thi Hong K phai tra lai
tién vay. Can cit Piéu 463 Bo luat Dan su va khoan 3 Diéu 26 B luat T6 tung dan
su, H01 dong xét xir xac dinh quan hé tranh chép la: “Tranh chap hop dong vay tai
san”. Bi don 1a cu tra tai thanh phd P, tinh Gia Lai nén vu an thudc tham quyén
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gidi quyet cua Toa &n nhan dan thanh pho Pleiku theo quy dinh tai Khoan 1 Diéu
35, diém a Khoan 1 Piéu 39 cta Bo luat td tung dan su.

[1.2] Bi don 1a ba Nguyen Thi Hong K da duoc triéu tap dén lan thtr hai dé
tham du phién toa nhung vang mat. Can cur diém b Khoan 2 Piéu 227, Khoan 3
Diéu 228 ctia B luat T tung dan su, Hoi dong xét Xt tién hanh xét xir vu an Vang
mat bi don.

[1.3] Nguoi dai dién theo uy quyen ctia nguyén don xin rat mot phan yéu
cau khoi kién vé tién 1di va dé nghi Hoi dong xét xtr xem xét budc ba K phai tra
tién 1ai theo quy dinh cua phap luat. Viéc rat mot phan va thay doi yéu cau khoi
kién vé tién 13i nay 1a tyu nguyén va khong vuot qua pham vi khoi kién ban dau coa
nguyén don. Do do, can ctr Diéu 244 B luat T6 tung dan sy, Hoi dong xét xir chap
nhan yéu cau nay.

[2] V& ndi dung vu an:

[2.1] Cén ctr ndi dung Gidy muon tién dé ngay 15/01/2019 ¢6 chit ky cta ba
Nguyen Thi Hong K, Hoi ddng xét xir ¢6 can ctr xac dinh ba K vay cua ba M sb
tién 1a 38.000.000 dong.

Trong qua trinh giai quyet vu an, ba Nguyén Thi Hong K vang mit va khong
c6 ¥ kién gi ddi vé6i yéu cau khoi kién cua cua ba M. Vi vay, Hoi dong xet xu ¢o
cin clr xac dinh ba K con no ba M sb tién 38.000.000 dong va chua tra tién ng goc
va tién 1ai ctia khoan vay nay cho ba M. Vi vay, ba K da vi pham nghia vu tra no
cua bén vay theo thoa thuan cua cac bén.

[2.2] V& l4i suét:

Tai phién toa, nguoi dai dién theo uy quyén cua nguyén don dé nghi Hoi
dong xét xur xem xet budc ba K phai tra tién 1ai theo quy dinh cua phap luét, thoi
gian tinh 13i sudt 1a tir ngay vay dén ngay giai quyét vu an.

Theo quy dinh v¢ lai suat tai Diéu 468 Bo luat dan sy quy dinh:

“]. Ldi sudt vay do cdc bén théa thudn.

Trieong hop cdc bén cé thoa thudn vé 1di sudt thi 1di sudt theo théa thudn
khéng dwoc vieot qud 20%/nam ciia khodn tién vay, triv truong hop ludt khdc c6
lien quan quy dinh khac. Can cu tinh hinh thyc té va theo dé xucfz‘ cua Chinh phu,
Uy ban thirong vu Quoc hoi quyet dinh diéu chinh micc 1di sudt néi trén va bdo cdo
Quobc héi tai ky hop gan nhat

Truong hop ldi sudt theo théa thudn vwot qud 1di sudt gici han dwoc quy
dinh tai khoan nay thi miec ldi sudt vieot qua khong co hiéu luc.

2. Truong hop cdc bén cé théa thudn vé viéc trd 1di, nhung khéng xdc dinh
ro ldi Sucft va ¢6 tranh chdp vé ldi sudt thi 1di sudt dwoc xdc dinh bcfng 50% murc
ldi sudt giGi han quy dinh tai khodn I Piéu nay tai thoi diém trd no”

Xeét thay, trong Gidy muon tién ngay 15/01/2019, cac ndi dung vé: “Thoi
han vay tlen 30 ngay va lai suat: M - 3,5%/thang” 1a chir Viét ctia ba M. Qué trinh
giai quyét vu an, ba K ving mat va khong co y kién vé viée dong ¥ v6i nodi dung
nay. Vi vay, cac noi dung ba M ty ghi vao giay muon tién nay khong phai 1 su
thoa thun cua cac bén tai thoi diém vay tién nén khong c6 gid tri phap 1y budc ba
K phai thuc hién. Do d6, c6 can ctr xac dinh cac bén co6 thda thuan vé viée tra 14,
nhung khong xac dinh rd 13i suét va c6 tranh chp vé 13i suit nén ba K phai tra tién
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1ai cho ba M theo quy dinh tai Khoan 2 Diéu 468 cua Bo luat dan su. Vi vay, yéu
cau vé tién 1ai cua nguyén don tai phién toa 13 ¢6 cin ctt dugc chip nhan.

Tién 14i ba K phai tra = 38.000.000 ddng x 10%/nim x (thoi gian vay chua
tra 13i trén ng gbc tir ngdy 15/01/2019 dén ngay 26/01/2019 twong tng 05 nim 11
ngay), tién 1ai phai tra 1a 19.114.521 dong.

[3] V& an phi va chi phi té tung:

Ba Khi phai chiu 4n phi dan su so thdm do yéu cau khdi kién ciia ba M dugc
Tda an chap nhan.

Dbi v6i 18 phi thong bao trén phuong tién thong tin dai ching khong phai 1a
chi phi t6 tung nén ba M phai ty chiu 1é phi nay.

Vi cac 1€ trén;

QUYET PINH:

Can cur vao:

- Khoan 3 Diéu 26; diém a Khoan 1 Diéu 35; diém a Khoan 1 Dicu 39;
Khodn 1, 2 va 4 Diéu 91, Khoan 2 Diéu 92, Khoan 3 Diéu 144, Khoan 1 Diéu 147,
diém b Khoan 2 Diéu 227, Diéu 228, Diéu 244, Diéu 271, Khoan 1 Diéu 273 B
luat T6 tung dan su;

- Khoan 1 Diéu 466 va Khoan 2 Dicu 468 B luat Dan sy;

- Khoan 2 Piéu 26 cua Nghi quyét sb: 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan 1y va sur dung an phi va 1€ phi Toa én;

Tuyén xu:

1. Chap nhan yéu cau khoi kién ctia ba Dao Thi M.

Bugc ba Nguyén Thi Héng K phai tra cho ba Pao Thi M s6 tién 57.114.521
dong (No gbc 1a 38. 000.000 ddng va no 13i 1a 19.114.521 dong)

Ké tir ngay tiép theo ctia ngay xét xur S0 thAm cho den khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 14i cta sb tién con phai thi hanh an
theo murc 1ai sudt cac bén thoa thuan nhung phai phu hop voi quy dinh cua phap
luat; néu khong c6 thoa thudn vé murc 13i suét thi quyét dinh theo muc 13i suat quy
dinh tai khoan 2 Diéu 468 ctia B6 luat Dan sy nim 2015.

2. V& 4n phi:

Ba Nguyén Thi Hong K phai chiu 2.855.726 dong tién an phi dan sy so
tham.

Hoan tra cho ba Pao Thi M sb tién tam ung an phi dan su so tham da nop la
2.878.500 dong theo bién lai thu tién s6 0001510 ngay 23/10/2023 ciia Chi cuc Thi
hanh an dan sy thanh phd Pleiku, tinh Gia Lai.

3. Nguyén don c6 quyén lam don khang cao trong thoi han 15 ngay ké tur

ngay tuyén an. D6i voi bi don vang mit tai phién toa thi thoi han khang cao la 15
ngay tinh tr ngay nhan duoc ban 4n hodc ban an duogc tong dat hop I¢.

4. Ban an nay duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an dan
su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy ¢6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh én, tu nguyén thi hanh an hoac bi cudng


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20912%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Khi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2006/83%20L%C3%AA%20V%C4%83n%20H%C6%B0u,%20T%E1%BB%95%204%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20912%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Khi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2006/83%20L%C3%AA%20V%C4%83n%20H%C6%B0u,%20T%E1%BB%95%204%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20912%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng,%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Th%E1%BA%BF,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai

5

ché thi hanh an theo quy dinh tai cac biéu 6, 7, 7a, 7b va 9 ‘Luét Thi hanh an dan
su; thoi hi€u thi hanh an duogc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an
dan su.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND tinh Gia Lai; 2 iN _ > A \
- VKSND tp Pleiku: THAM PHAN CI:IE,TOA PHIEN TOA
_ Chi cuc THADS tp Pleiku; (da ky)

- Cac duong su;

- Luu hd so.

Vii Pinh Nguyén



