TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET
THANH PHO HO CHIi MINH NAM
Déc 1ap — Tw do — Hanh phuc
Bén 4n s6: 666/2023/DS-PT
Ngay:15/6/2023
V/v Tranh chip Hop dong vay.

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

o Thanh phan Hpi dong xét xir phic tham gom cé:
Théam phan - Chu tog phién toa: Ong Phan Nguyén Nguyén
Cdc Tham phdan: Ong Nguyen Tién Diing
Ba Nguyén Thi Thoa

 Thu ky phién toa: Ba Nguyén Thi Thanh Nga - Thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh.

« Dgi di¢n Vién kiém sit nhan din Thanh phé Ho Chi Minh tham gia
phién toa: Ba Nguyén Thi Mong Linh - Kiém sat vién.

 Trong cac ngay 18/5, 08/6 va 15/6/2023 tai Try s¢ Toa an nhan dan Thanh
ph6 H6 Chi Minh xet xr phuc tham cong khai vy an dan sy thu ly so6
82/2022/TLPT-DS ngay 15/3/2022 vé viéc “Tranh chap hop dong vay tai san”.

Do ban an dan sy so tham sb 16/2022/DS-ST ngay 13/01/2022 cua Toa an
nhan dan huyén Binh Chéanh, Thanh ph6 H6 Chi Minh bi khang cao, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xit phic thim s6 1166/2023/QDPT-DS
ngdy 27/3/2023 va Quyét dinh hodn phién toa sb 4647/2023/QD-PT ngay
19/4/2023, gitra cac duong su:

- Nguyén don:

1/ Ong Cao Minh T, sinh nam 1966

Pia chi: 2 Qudc 16 A (cit), khu phd A, phuong H, thanh phd T, Thanh pho
Ho6 Chi Minh.

2/ Ba Pham Thi Linh P, sinh nam 1967

Pia chi: H T, Phuong A, Quan E, Thanh phd HO Chi Minh.

Nguwoi dai dién hop phap cua cdac nguyén don: Ba Truong Thai Hoang V,
sinh nam 1982; dia chi: A K, Phuong C, Quan D, Thanh pho H6 Chi Minh; la
nguoi dai dién uy quyén (Gidy uy quyén sb 002771, quyen s0 01/2022.TP/CC-
SCC/HPGD ngay 16/6/2022 tai Van phong C2, Thanh phé HO Chi Minh). (c6
mdt)

Nguoi bdao vé quyén va loi ich hop phdp cia nguyén don: Luat su Tran
Cao P1 - Cong ty L2; dia chi: 28/9/14 H, thi tran N, huyén N, Thanh phé Ho Chi
Minh. (c6 mat)

- Bi don: Cong ty C6 phan T6
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Pia chi: B ap B, x4 B, huyén B, Thanh phd H6 Chi Minh.

Nguwoi dai dién hop phdp cia bi don: Ong Truong Minh T1 hodc dng P
Tién D, sinh nam 1997; cung dia chi lién h¢: 4 T, Phuong A, Quan C, Thanh
phd HO Chi Minh; 1 nguoi dai dién ty quyén (Gidy uy quyén ngay 12/4/2023
ctia Tong Giam dbc Nguyén Vin C). (cing cé mdt)

Ngueoi bao vé quyén va loi ich hop phdp ciia bi don: Luat su Ngd Minh
P1 - Cong ty L3; dia chi: D T, Phuong A, Quan C, Thanh phé H6 Chi Minh. (c6
mdt)

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1/ Cong ty TNHH T7

bia chi: G T, xa T, huyén L, tinh Vinh Long.

Ngueoi dai dién hop phdap: Ong Tran Cao C1, sinh nam 1985; dia chi: 2 P,
phuong T, Quan A, Thanh phé H6 Chi Minh; 12 nguoi dai dién theo oy quyén.
(c6 mat)

2/ Cong ty TNHH D2

Dia chi: H T, Phuong A, Quan E, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phdap: Ong Tran Cao C1, sinh nam 1985; dia chi: 2 P,
phuong T, Quan A, Thanh phd H6 Chi Minh; 14 nguoi dai dién theo uy quyén.
(c6 mat)

3/ Ong Ng6 Minh T2, sinh nam 1973 (xin vang mat)
4/ Ba Ngo6 Thi Ngoc D, sinh nam 1977 (xin vang mat)
Cung dia chi: B ap B, x4 B, huyén B, Thanh ph6 H6 Chi Minh.

- Nguwoi lam chung:

1/ Ba Cao Pham Phuong L, sinh nam 1992 (cé mat)

Dia chi: 2 Qudc 16 A (cit), khu phd A, phuong H, thanh phd T, Thanh phd
Hb Chi Minh.

2/ Ong Cao Pham Tan M, sinh nam 1993 (¢ mat)
bia chi: A H, phuong P, quan T, Thanh pho Ho Chi Minh,

3/ Ba Ngo Thi Thanh L1, sinh ndm 1977 (c6 mat)

Dia chi: B ap B, xa B, huyén B, Thanh ph6 H6 Chi Minh.

- Nguwoi khdng nghi: Vién truéng Vién kiém sat nhan dan huyén Binh
Chanh.

- Nguwoi khang cdo: Bi don 1a Cong ty Co phan T6; ngudi co quyén loi,
nghia vu lién quan 1a 6ng Ngo Minh T2, ba Ng6 Thi Ngoc D.

NOI DUNG VU AN:

o Tai don khéi kién ngay 26/11/2018 va trong qua trinh giai quyét vu
an tai cap so tham, ba Trwong Thi Nhu Y la nguoi dai dién theo uy
quyeén cia nguyén don ong Cao Minh T, ba Pham Thi Linh P trinh bay:
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Tu nam 2013 dén nam 2015, vo chdng 6 6ng Cao Minh T va ba Pham Thi
Linh P (nay goi tit 1a 6ng T, ba P) cho Cong ty C6 phan T6 (nay goi tit 1a Cong
ty T6) vay nhleu lan, giao nhan bang tién mit. Ngay 15/01/2015, hai bén lap
Gidy x4c nhan tién ng va phuong thirc thanh toan ng, véi ndi dung sau:

- V& tién no: Ba Nguyen Thi Q — Chu tich HDQT Cong ty T6 xac nhan co
muon 6ng T, ba P s6 tién 790.433.000.000 dong.

- V& phuong thirc thanh toan:

+ Thanh ton 100.000.000.000 dong (mdt trdm ty dong) bang tién mit cho
ong T, ba P. Thoi han thanh toan dén ngay 31/12/2015, véi 1ai suat 2%/thang;

+ S6 tién con lai 690.433.000.000 dong (séu trim chin muoi ty bén trim
ba muoi ba triéu dong): Ba Q théng nhat giao béng Quyén str dung dat khu
Cong nghiép A tai xa P, huyén B, Thanh pho Ho6 Chi Minh cho 6ng T, ba P
trong quy 2 nam 2016. Sau tho1 gian trén, néu thu tuc gidy to chua xong thi bén
Ccong ty T6 s& chiu muc 1di sudt bang l1ai sudt Ngan hang trén sé tién
690.433.000.000 dong.

Pé dam bao cho khoan vay, Cong tyNT3 dong y thé chap Quyén sur
dung dat, quyen so hitu nha & va tai san gan lién voi dat toa lac tai x3 P, huyén
B, Thanh phé H6 Chi Minh cho dng T, ba P nhung hai bén khong dang ky thé
chap theo quy dinh phap luat. Hién nay, 6ng T, ba P dang giir ban chinh 02 Gidy
chtng nhan quyén sir dung dat va quyén sé hitu nha.

Tuy nhién cho dén nay, Cong ty T6 khong thyc hién nghia vy tra ng theo
cam két tai Gidy xdc nhan tién no va Phuong thic thanh toan no ngiy
15/01/2015. Nhan thdy quyén va loi ich hop phap bi xdm pham, ong T, ba P
khai kién yéu cau Cong ty T6 thanh toan tién no gdc 1a 790.433.000.000 dong
(Bay trim chin muoi ty bon trim ba muoi ba triéu dong) va tién 1ai tam tinh dén
ngay 05/11/2018 13 535.354.832.000 dong. Tra mot 1an ngay khi ban an ¢ hiéu
luc phép luat.

Tai phién toa so tham: Nguyén don & ong T, ba P rat mot phan yéu cau khoi
kién vé viéc bugc bi don Cong ty T6 tra tién 14i phat sinh trén tién no goc
Nguyén don van gilr nguyén yéu cau Cong ty T6 thanh toan tién ng gbc 1a
790.433.000.000 dong, yéu cau tra mot 1an va ngay khi ban an c6 hiéu luc phap
luat.

« Tai ban tw khai va va trong qua trinh giai quyét vu an, bi don cong ty
T6, 6ng Tran Kim H 1a ngwoi dai dién theo ity quyén ciia bi don, trinh
bay:

e Vé Gidy xdc nhdn tién no va Phwong thirc thanh todn ng dé ngay
15/01/2015:

~ Ngay 05/9/2007, Cong ty T6 va Ngan hang N1 thoa thudn ky két Hop
dong tin dung s6 224100151/HDTD, theo d6 Ngan hang cho Cong ty T6 vay so
tién 65.000.000.000 dong, 1ai suat 1,18%/thang, thoi han vay 60 thang. Sau do,
Cong ty T6 tiep tuc d¢ nghi Ngan hang vay ti€p sO tién con trong han muc
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200.000.000.000 déng nhung Ngén hang gy kho khan, khong giai quyét va gioi
thiéu, huéng din vay tién cia Cong ty Trach nhiém hiru han D2 (nay viét tit 1a
Cong ty P2) do dng T 1a Giam ddc.

Ngay 07/8/2009, Ngan hang phat hanh Gidy Bao lanh thanh toan sd
1231/NHNo-KHKD cho Céng ty B2 (la don vi nhan bao lanh) va Cong ty T6 (la
don vi dugc bao lanh) vé viée Ngan hang bao 1anh cho bén dugc bdo lanh thuc
hién nghia vu thanh toan s tién 38.400.000.000 ddng theo Hop ddng hop tac thi
cong s6 01 ngay 06/8/2009 (hop dong nay khong c6 that, la do Ngan hang S lam
cin ctr & Cong ty D2 cho Cong ty T6 vay tién vi 131 sudt cao). Trén co sO Glay
Béo lanh, ngay 05/8/2009, vo chong ong T, ba P da cho Cong ty T6 vay sb tién
89.500.000.000 dong, trong d6 tién chuyén khoan 1a 77.500.000.000 ddong va
tién mat 1a 12.000.000.000 ddng.

Tu ngay 05/10/2009 dén ngay 16/7/2015, Cong ty T6 da tra no cho vo
chbng ong T, ba P voi téng sO tién 1a 97.275.900.000 dong, tra vugt so voi no
gbc 1a 7.775.900.000 dong. Tuy nhién, ngay 15/6/2010, 6ng T lap Van ban xac
nhén ng va bang tinh toan cong ng vé viée Cong ty T6 con no sb tién
71.747.376.000 dong, dé nghi Cong ty K, dong dau xac nhan. Sau khi xem bang
tinh toan cong ng thi Cong ty T6 nhan théy vo chong 6ng T, ba P tinh 1ai suat
qua cao, tinh 14i theo ngay, nhap 13i vao gdc (13i chong lén 13i) nén Cong ty
khong ky xac nhan cong ng.

Sau d6, vg chong 6ng T, ba P d4 dua nhiéu nguoi trong nhom xa hoi den
dén Cong ty T6 de doa, giy rdi, khing bd vé tinh thin dé doi no. Pén ngay
15/01/2015, vo chdng ong T, ba P t6 chic dua mot nhom x3 hoi den dén Cong
ty T6 giy r6i, de doa tinh mang, khung bd vé tinh than, gay ap lye, bat ép ky
Gidy bién nhan dé ngay 15/01/2015 ma 6ng T, ba P d4 soan san. Trong tinh thé
v6 cung nguy hiém, dé dam bao an toan tinh mang nén ba Q — 1a dai dién Céng
ty T6 va ba L1 — ké toan truong cong ty, phai ky vao Vin ban nhung khong biét
ndi dung do tinh than dang hét stc hoang loan. Tuy nhién, Vin ban nay khong
c6 gia tri phap ly vi ndi dung khong co that, khong c6 ching tr nao chimg minh
vg chong 6ng T, ba P da giao sb tién trén cho Cong ty T6. Sé tién
790.433.000.000 dong dugc ghi trong Gidy xac nhan dé ngay 15/01/2015 1a do
vo chong 6ng T, ba P tu tinh 13i chong 18n 14i tir ng gdc 89.500.000.000 dong.

o Vé thé chdp Quyén sir dung dat, quyén sé hitu nha & va tdi san gdn lién
voi ddt toa lac tai xa P, huyén B, Thanh pho H6 Chi Minh:

Ngay 18/7/2012, vo chéng ong T, ba P dé nghi Cong ty T6 dua 02 Gidy
ching nhan quyén str dung dat nam trong Khu cong nghiép A dé 1am tin. Sau
khi tra xong ng, Cong ty T6 di nhiéu lan yéu cau vo chong 6ng T, ba P tra lai 02
Gidy chimg nhan nhung 6ng T, ba P khong tra. Ngay 21/01/2016, ong T, ba P
lam Pon trinh bao gii Cong an xa B, huyén B Vé viéc bi mat 02 Gidy chimg
nhan va dé nghi Cong an xi xac nhan dé uy quyen cho ba Q lién h¢ S¢ Tai
nguyén va Moi truong Thanh phd H xin cap lai gidy chimg nhan moi. Ngay
04/7/2016, S& Tai nguyén va Moi trudng Thanh phdé H cap lai 02 Gidy ching
nhan quyén str dung dat va Cong ty T6 phai giao lai cho ong T, ba P trudc su
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chtng kién ctia Cuc C3 thudc Bo C4 (C45). Viéc dng T, ba P dang cam gitr 02
Gidy chimg nhén quyén str dung dat ctia Cong ty T6 thi khong c6 mot vin ban
thoa thuan nao nén khong thé xem 1a thé chip hay cAm cb. Do d6 dé nghi Toa 4n
budc 6ng T, ba P tra lai ban chinh 02 Gidy chimg nhan quyén st dung dat cho
Cong ty T6.

. VélH,op dong thué lai ddt khéng so{ dé ngay 01/7/2015, Bién ban ban giao
moc gioi khu Cong nghi€p A dé ngay 01/7/2015, Phiéu thu dé ngay
01/7/2015 va Phiéu thu dé ngay 15/7/2015:

Theo tai liéu do nguyén don cung cip thi Céng ty T6 va Cong ty T7
(TNHH) (nay viét tat 1a Cong ty T7) c6 xac 1ap cac giao dich thé hién qua Hop
d6ng cho thué lai dat ngay 01/7/2015, Bién ban ban giao mdc gidi khu dat tai
khu coéng nghiép A, Phiéu thu ngay 01/7/2015 sb tién thanh toan dot 01 14
220.826.454.000 dong (hai trim hai muoi ty tdm trim hai muoi sdu triéu bbn
tram nam muoi bén nghin ddng) va Phiéu thu ngay 15/7/2015 thu dot 2 véi s6
tién 1a 294.435.272.000 dong (hai trdim chin muoi bon ty bon trim ba muoi lim
triéu hai tram bay muoi hai nghin dong). Nhitng van ban nay la do bén nguyén
don cung cip vi trén thyc té gitra cac bén khong phat sinh hay thuc hién bat ctr
mot cong viée nao lién quan dén nhiing giao dich nay. Bi don Cong ty T6 xac
dinh con dau va chir ky trén phiéu thu ngay 01/7/2015, ngay 15/7/2015 khong
phai 1 con dau ciia Cong ty T6, khong phai 1a chit ky ciia ba Q, ba L1; khdng co
giao dich nhén tién theo hai phiéu thu ngay 01/7/2015, ngay 15/7/2015; khong
c6 hoat dong ban giao khu dét dién tich 474.895,6m2 thudc quyén st dung cua
Cong ty T6 toa lac tai Khu cong nghiép A, xa P, huyén B, Thanh phé H6 Chi
Minh cho C6ng ty T7 theo nhu Hop dong thué va Bién ban ban giao mdc gidi
1ap ngay 01/7/2015. Hién nay, Cong ty T6 van dang truc tiép quan 1y khu dat
474.895,6m” tai Khu cong nghiép A.

« Ngay 07/9/2020, Cong ty T6 c6 Pon yéu cau phan t6 vé viéc: yéu cau Toa
an hiy bo Hop dong cho thué lai dat 1ap do Cong ty T6 va Cong ty T7 ky
két ngay 01/7/2015; hay bo Bién ban ban giao mdc gii khu dat tai khu
cong nghiép A duoc lap ngay 01/7/2015 gitta Cong ty T6 va Cong ty T7;
huy bo phiéu thu tién dot 1 ngay 01/7/2015 va phiéu thu tién dot 2 ngay
15/7/2015 do Céng ty N Thanh lap.

Tt nhitng 1y do trén, bi don COng ty T6 cd co s cho rang yéu cau khoi
kién cua ong T, ba P 1a khong c6 can ctr do do dé nghi Toa an bac toan bo yéu
cau khoi kién ctia nguyén don.

- Tai van ban ngay 17/10/2019, ngay 04/12/2020 va trong qua trinh giai
quyét vu an, ong Tran Cao C1 |& nguodi dai dién theo Gy quyén cia
ngudi c6 quyén loi, nghia vu lién quan Cong ty T7 trinh bay:

Ngay 01/7/2015, Cong ty T6 va Cong ty T7 thoa thuan ky két Hop dong
thué lai dat, voi noi dung: Cong ty T6 cho Cong ty T7 thué lai phan dat c6 dién
tich 474.895,6m” vai gia thué tong cong 1a 736.088.180.000 ddng, thoi han thué
dén hét ngay 29/01/2058. Cung ngay 01/7/2015, cac bén 1ap Bién ban ban giao
moc gidi khu dat tai khu cong nghiép A.
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Sau khi ky hop dong, Cong ty T6 da nhan 02 dot tién va 1ap phiéu thu cho
Cong ty T7, cu thé:

Dot 1: Phiéu thu 1ap ngay 01/7/2015 véi s6 tién 220.826.454.000 dong;
Dot 2: Phiéu thu 1ap ngay 15/7/2015 véi s6 tién 294.435.272.000 dong.

Dén ngay 02/02/2016, Cong ty T6 tién hanh ban giao va ky Bién ban ban
giao ranh mbc, dién tich cac 16 dit cho Cong ty T7 vd6i su chimg kién, x4c nhan
ctua Uy ban nhan dan xi P, huyén B, Thanh phé HO Chi Minh. Sau khi ban giao,
trong vong 90 ngay Cong ty T6 phai hoan thién cic co so ha ting theo thiét ké
ciia Khu Cong nghiép A duoc Uy ban nhan dan Thanh phd H phé duyét.

Nay dbi voi yéu cau khoi kién cua nguyén don éng T, ba P, Cong ty T7
c6 y kién nhu sau:

Trong téng dién tich dat ma Cong ty T7 thué thi c6 02 thira dat s6 50 va
11 ma Coéng ty T6 da thoa thuan thé chép cho 6ng T, ba P. Trong truong hop
nay, vi¢c Cong tyNT3 dong y thé chap quyén sir dung dat cho 6ng T, ba P chi
mang tinh chat cam c6 tai san do hai bén ty thoa thuan voi nhau va khong dang
ky thé chap bat dong san theo quy dinh phap luat. Viéc ong T, ba P cam giir
Gidy ching nhan QSDD s6 CD 903 894 cua thira dat s6 50 va Gidy ching nhan
QSDD s6 CD 903895 ciia thira dat so 11 khong 1am phét sinh nghia vu cua céac
bén trong truong hop Cong ty T6 vi pham nghia vu thanh toan no d6i voi ong T,
ba P. Nhu vy, quan hé “thué dat” gitra Cong ty T6 véi Cong ty T7 theo Hop
ddng cho thué lai dat ngay 01/7/2015 1a mot quan hé doc 1ap khong lién quan
dén quan hé “cho vay tai san” gita ong T, ba P v&i Cong ty T6. Do d6, dé nghi
Toa an xem xét khong dwa Cong ty T7 tham gia t6 tung voi tu cach 1a nguoi co
quyén loi, nghia vu lién quan trong vu an “Tranh chdp hop ddng vay tai san”
gitra nguyén don 6ng T, ba P va bi don Cong ty T6.
- Tai van ban ngay 04/12/2020 va trong qua trinh giai quyét vu an, ong

Tran Cao C1 la nguwoi dai dién theo uy quyen cua nguoi co quyen loi,

nghia vu lién quan Cong ty D2 trinh bay:

Ngay 06/8/2009, Cong ty B2 va Cong ty T6 thoa thuan ky két Hop dong
hop tac thi cong s6 01/HPHTTC, theo d6 Cong ty P2 da chuyén khoan tién tng
von theo hop dong 1a 89.500.000.000 dong cho Cong ty T6. Viéc giao dich nay
thé hién qua Bang thong ké da nhan tién caa Cong ty N Thanh 1ap ngay
04/01/2019 véi s6 tién 89.500.000.000 dong duoc ddi chiéu theo Bang sao ké dur
ng do Ngan hang A cung cp.

Ngay 07/8/2009, Ngan hang A phat hanh Ching thu bao lanh thanh toan
s6 1231/NHNo-KHKD ve viéc Bao lanh thuc hién nghia vy thanh toan theo Hop
d6ng hop tac thi cong s6 01/HPHTTC ngay 06/8/2009, cuy thé:

+ Bén nhén bdo lanh: Cong ty D2.
+ Bén duoc bao lanh: Cong ty C6 phan T6.
+ S6 tién bao lanh: 38.400.000.000 dong.
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+ NOi dung bao lanh: Ngén hang bao lanh cho bén dugc bao lanh thuc
hién cac nghia vu thanh todn cua minh theo Hop dong hop tac thi cong so
01/HPHTTC ngay 06/8/2009.

Nay d6i v6i yéu cau khoi kién cua nguyén don 6ng T, ba P, Cong ty D2
co y kién nhu sau:

Trong qua trinh thyc hién hop dong hop tac thi cong, ong T va ba P co
truc tiép nhan tién do COng ty T6 thanh toan theo hop ddng. Vi trong thoi gian
nay, ong T 1a Giam ddc ciia Cong ty P2 va ba P da dugc Cong ty P2 ty quyén
thuc hién cong viéc nén viéc nhan tién truc tiép tir Cong ty T6 1a phu hop theo
quy dinh cua Luat Doanh nghiép.

Trong vu 4n ndy, tranh chap giita 6ng T, ba P v6i Cong ty T6 theo Gidy
x4c nhan tién no va phuong thirc thanh todn ng ngay 15/01/2015 13 quan hé vay
tai san gitta c4 nhan v6i phap nhan khong lién quan dén quan h¢ vay tai san gitia
hai phap nhan la Cong ty B2 va Cong ty T6. Do do, dé nghi Toa an xem xét
khong dua Cong ty D2 tham gia t6 tung voi tu cach 1a nguoi co quyén loi, nghia
vu lién quan trong vu 4n “Tranh chap hop dong vay tai san” giita nguyén don
ong T, ba P va bi don Cong ty T6.

- Tai van ban ngay 17/3/2020 va trong qua trinh giai quyét vu an, ong
Tran Kim H 1a nguoi dai dién theo dy quyen cia nguwoi ¢6 quyeén loi,
nghia vu lién quan ba Ng6 Thi Ngoc D trinh bay nhw sau:

Ba Ngo Thi Ngoc D 1a ¢ dong va 1a mot trong 03 thanh vién Hoi dong
quan tri cia Cong ty T6. V& sb tién 790.433.000.000 dong ma ong T, ba P yéu
cau Cong ty T6 phai thanh toan thi tir trude to1 nay Cong ty T6 chua to churc
cudc hop Pai hoi déng co dong vé viée vay sb tién nay. Dai hoi dong cd dong
Cong ty T6 ciing chua thong qua phuong an vay vbn nao lién quan dén khoan
vay gitra Cong ty T6 vdi 6ng T, ba P. Ba D 1a ¢6 dong Cong ty T6 nhung khong
hé biét dén khoan vay 790.433.000.000 dong.

Can cit Khoan 2, 3 Diéu 120 Luat Doanh nghiép nim 2005 cho thiy viéc
vay von ctia Cong ty T6 v6i ong T, ba P phai c6 sy dong y ctia Dai hoi dong co
doéng Cong ty T6. Tuy nhién, theo Gidy xac nhan tién no va phuong thic thanh
toan ng l1ap ngay 15/01/2015 thi khoan vay nay chua duoc Pai hoi dong co dong
Cong ty T6 thong qua. Do do, toan bd cac giao dich vay von giita Cong ty T6
v6i 6ng T, ba P theo Gidy xac nhan tién no va phuong thirc thanh toan ng lap
ngay 15/01/2015 1a v6 hiéu theo quy dinh tai Khoan 4 Piéu 120 Luit Doanh
nghi¢p ndm 2005 quy dinh.

Nay do1 véi yéu cau khaoi kién cua nguyén don, ba D yéu cau Toa an xem
x¢t yéu cau sau:

1. Tuyén v6 hiéu toan bd cac giao dich vay tién va giao dich thé chip bao
dam cho khoan vay giita Cong ty T6 va 6ng T, ba P theo G x4c nhan tién ng va
phuong thuc thanh todn no 1ap ngay 15/01/2015 do céc giao dich nay khong
tuan thu quy dinh phap luat;
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2. Béc toan b yéu cau khoi kién ctia 6ng T, ba P ddi véi Cong ty T6;

3. Mién trr toan bo trach nhiém ‘(néu c6) cia ba D lién quan dén cac
khoan ng thé hién trong Gidy xac nhan tién ng va phuong thirc thanh toan no 1ap
ngay 15/01/2015.

- Tai van ban ngay 17/3/2020 va trong qua trinh giai quyét vu an, ong
Tran Kim H 1a nguoi dai dién theo uy quyen cia nguwoi ¢6 quyeén loi,
nghia vu lién quan 6ng Ng6 Minh T2 trinh bay:

Cong ty T6 duoc thanh 1ap vao nam 2001 theo Gidy ching nhan dang ky
doanh nghiép Cong ty c6 phan do S& Ké hoach va Pau tu Thanh phé H cép lén
dau ngay 18/5/2001, ding ky thay d6i 1an 10 vao ngay 22/6/2018 véi sb Von
diéu 1é 1a 90. 000. OOO 000 dong Tai thoi diém thanh lap, Cong ty T6 c6 03 cd
dong sang 1ap gdm: Ba Nguyén Thi Q, 6ng Ngd Minh T2, dng Ngbé Minh D1.
Hién nay, 6ng T2 1a mot trong 03 thanh vién Hoi dong quan tri cia Cong ty T6.
Vé s6 tién 790.433.000.000 dong ma ong T, ba P yéu cau Congty T6 phai thanh
todn thi tir trude t6i nay Cong ty T6 chua to chtrc cudc hop Pai hoi dong co
dong vé viéc vay sd tlen nay. Dai hoi dong co dong Cong ty T6 ciing chua thong
qua phuong an vay von nao lién quan dén khoan vay gitra Cong ty Té voiong T,
ba P. Ong T2 1a co dong sang lap Cong ty T6 nhung khong hé biét dén khoan
vay 790.433.000.000 dong.

Can cu Khoan 2, 3 Piéu 120 Luat Doanh nghi¢p nam 2005 cho thay viée
vay von ctia Cong ty T6 v6i ong T, ba P phai co su dong ¥ ctia Pai hoi dong cd
déng Cong ty T6. Tuy nhién, theo Gidy xac nhan tién no va phuong thic thanh
toan ng 1ap ngay 15/01/2015 thi khoan vay nay chwa duoc Dai hoi dong cd dong
Cong ty T6 thong qua. Do do, toan bd cac giao dich vay von giita Cong ty T6
véi ong T, ba P theo Giéy x4c nhan tién no va phuong thuc thanh toan ng lap
ngay 15/01/2015 1a v6 hiéu theo quy dinh tai Khoan 4 Piéu 120 Luat Doanh
nghiép nim 2005 quy dinh. Nay d6i voi yéu cau khéi kién cta nguyén don, ong
T2 yéu cau Toa 4n xem xét yéu cau sau:

1. Tuyén vo hiéu toan bd cac giao dich vay tién va giao dich thé qhép bao
dam cho khoan vay gitta Cong ty T6 va 6ng T, ba P theo G xac nhan tién ng va
phuong thirc thanh todn no lap ngay 15/01/2015 do céc giao dich nay khong
tuan thu quy dinh phap luat;

2. Béc toan bo yéu cau khoi kién ciia 6ng T, ba P ddi véi Cong ty T6;

3. Mi;%n trr toan bo trach nhiém (péu c6) cua ong T2 lién quan dén cac
khoan ng thé hién trong Gidy xac nhan tién ng va phuong thirc thanh toan no 1ap
ngay 15/01/2015.

o Tai ban 4an sé 16/2022/DS-ST ngay 13/01/2022 cua Toa an nhan déan
huyén Binh Chanh, Thanh phé Hé Chi Minh da quyét dinh:

1. ‘Chap nhan yéu cau cia nguyén don 6ng Cao Minh T, ba Pham Thi
Linh P v€ viéc bugc Cong ty C6 phan T6 trd cho 6ng Cao Minh T, ba Pham Thi
Linh P so6 tién ng goc 790.433.000.000 dong (Bay tram chin muoi ty bon tram
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ba muoi ba triéu dong) theo Gidy xac nhan tién no va phuong thic thanh toan
ng 1ap ngay 15/01/2015. Tra lam mdt lan ngay sau khi ban an c6 hi€u luc phap
luat.

Ké tir ngay 6ng Cao Minh T, ba Pham Thi Linh P ¢4 don yéu cau thi hanh
an cho dén khi thi hanh xong tat ca cac khoan tién, hang thang Cong ty C6 phan
T6 con phai chiu thém khoan tién 13i ddi véi sb tién con phai thi hanh an theo
muee 13i suét quy dinh tai Khoén 2 Diéu 468 Bo luat Dan sy nam 2015.

2. Pinh chi xét xtr d6i véi yéu cau khai kién ctia nguyén don ong Cao
Minh T, ba Pham Thi Linh P vé viéc budc bi don Cong ty C6 phan T6 tra tién
1ai phat sinh trén tién ng gbc 790.433.000.000 dong.

3. Pinh chi giai quyét yéu cau phan t6 cia bj don Cong ty C6 phan T6 vé
viéc yéu cau Toa an hity bo Hop dong cho thué lai dét 1ap do Cong ty C6 phan
T6 va Cong ty T7 (TNHH) ky két ngay 01/7/2015; huy bo Bién ban ban giao
moc gidi khu dat tai khu cong nghiép A dugc 1ap ngay 01/7/2015 giita Cong ty
Co phan T6 va Cong ty T7 (TNHH); huy bo phiéu thu tién dot 1 ngay 01/7/2015
va phiéu thu tién dot 2 ngay 15/7/2015 do Céng ty C6 phan T8.

4, Ong Cao Minh T, ba Pham Thi Linh P tra lai ban chinh 02 Glay chung
nhén quyén st dung dat Quyén so hitu nha ¢ va tai san gan lién véi dat so CD
903894 vao s6 cAp GCN: CT56302 d6i véi thira dat sb 50 to ban d6 s 46, toa
lac tai xa P, huyén B, T. H6 Chi Minh va s6 CD 903895 vao s6 cip GCN:
CT56303 ddi véi thira dat s6 11 td ban do sb 60, toa lac tai xa P, huyén B, T. H6
Chi Minh do S¢ Tai nguyén va Méi truong Thanh phé H cdp cung ngiy
04/7/2016 cho Céng ty C6 phan T6. Tra ngay khi ban 4n c6 hiéu luc phap luat.

Céc bén giao nhan tién va gidy to tai Co quan thi hanh 4n dan su c¢6 thim
quyeén.
5. V& an phi dan sy so tham:

5.1. Cong ty CoO phan T6 phai chiu tién an phi dan su so tham 1a
898.433.000 dong.

Sung vao cong quy Nha nudc sO tién tam Gng an phi ma Cong ty Co phan
T6 da ndp la 300.000 dong theo bién lai thu s6 AA/2019/0080077 ngay
10/9/2020 cua Chi cuc Thi hanh &n Dan sy huyén Binh Chanh.

5.2. Ong Cao Minh T, ba Pham Thj Linh P dugc nhan lai so tién tam tmg
an phi da ndp 1a 716.893.916 dong theo bién lai thu s6 AA/2018/0006294 ngay
03/12/2018 cua Chi cuc Thi hanh an Dan sy huyén Binh Chanh.

Ngoai ra ban an so thdm con tuyén vé quyén khang cao cua cac duong su.

o Ngay 26/01/2022 Toa an huyén Binh Chanh nhan dugc don khang cao
ctia 6ng Tran Kim H dai dién uy quyén cho C6 phan Tu van — Dau tu —
Xay duyng — Thuong mai — San Xuét Nhut T4 khong dong ¥ véi viée ban
an so tham, viéc chap nhén yéu cau khoi kién coa nguyen don 1a khong co
can cur, qua trinh giai quyét vu 4n nhan thay co dau hiéu to61 pham nhung
cap so thim van dua vu 4n ra xét xir. Yéu cau cip phuc thim bac toan bd
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yéu cau khai kién ctia nguyén don, chuyén toan bd hd so sang co quan
diéu tra dé xu ly theo quy dinh cta phap luat.

« Ngay 26/01/2022 dai dién theo phap luat cia Cong ty C6 phan T6 ba
Nguyén Thi Q khang cdo, khong dong ¥ voi ban an so thdm, viée chip
nhan yéu cau khoi kién cua nguyén don 1a khong cé cin ctr, khong phu
hop voi tai liéu chimg c ¢6 trong hd so va khong phan anh dung su that
khach quan cua vy an. Qua trinh giai quyét vu an nhan thay co dau hiéu
t6i pham nhung cap 80 tham van dua vu 4n ra xét xtr. Yéu cau cap phiic
tham bac toan bd yéu cau khai kién ctua nguyén don.

« Ngay 26/01/2022 6ng Tran Kim H dai dién uy quyén cho 6ng Ngo Ngoc
T5, ba Ngo Thi Ngoc D khang céo ban 4n so tham. Viéc an so tham nhan
dinh cac yéu cau cua 6ng T5, ba D khong lién quan dén noi dung vu an,
khong phai la yéu cau doc 1ap; 1a nhan dinh mang y chi chii quan ciia hoi
dong xét xir so tham, khong co6 can cur va khong phan anh ding sy that
khach quan. Dé nghi cip phic thim stra 4n so tham theo hudng bac toan
bd yéu cau khoi kién ctia nguyén don.

« Ngay 27/01/2022 Vién truong vién kiém sat nhan dan huyén Binh Chanh
ra Quyét dinh khang nghi s6 03/QD-VKS-DS ngay 27/01/2022. Khang
nghi toan bd dbi voi ban an s6 16 /DS-ST, ngay 13/01/2022 cua Toa an
nhan dan huyén Binh Chanh, Thanh phé Ho Chi Minh. Bé nghi Toa phuc
tham xem xét viéc cp so tham khong dua ba Ngé Thi Thanh L1 vao tham
gia td tung voi tu cach ngudi co quyén loi va nghia vu lién quan 1a thiéu
sot. Nguyén don khong chimg minh duoc c6 giao tai san cho bi don nén
tai thot dlern nay chua di co s¢ dé xem xét chap nhén hay khong chap
nhan yéu ciu cta nguyén don. Viéc tda an chap nhan toan bo 'yéu cau cua
nguyén don 1a chua c6 co s6. Do d6 dé nghi hiy ban 4n so tham dé xét xir
lai.

« Tai phién toa phic thim:

Nguyén don khong rat yéu cau khai kién. Nguoi dai dién theo uy quyén
cua bi don van gilr nguyén yéu cau khang cao. Nguoi co quyén loi, nghia vu lién
quan la 6ng Ngo Minh T2, ba Ngo Thi Ngoc D xin vang mat va khong rtat khang
cao.

« Bi don Cong ty C6 phan T6 do 6ng Truong Minh T1, dng Db Tién P dai
dién uy quyén va nguwoi bdo vé quyén, loi ich hop phdp la Ludt sw Ng0
Minh D1 trinh bay:

Tat li¢u, chung ctr trong ho so vu 4n khong c6 tai liéu ddi chiéu cong ng
giita hai bén nham xac dinh “sb tién no gc duoc phat sinh tir thoi diém nao véi
s6 tién 1a bao nhiéu” ma tai sao dén ngay 15/01/2015 Cong ty T6 di no voi sb
tién hon 790 ty dong.

Trong 03 Hop dong vay tai san co6 bién phap bao dam ghi ngay
04/04/2011, ngay 07/04/2011 va ngay 22/04/2011 nhung trong 03 hop dong vira
néu thi Hop dong ngay 04 va 07/04/2011 da dugc tinh vao phan cong no cia
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Cong ty T6 ng Cong ty D2 va hai bén da tt toan tién no vOi so tién 1a 10 ty
déng. Nhu vay, chi con lai Hop dong ngay 22/04/2011 voi sd tién vay duogc ghi
trong hop dong la: 199.167.280.000 dong, sO tién nay cung khong du co so lam
phat sinh s6 tién ng 790.433.000.000 ddng theo “Gidy xac nhéan tién no va
phuong thurc thanh toan no” duogc xac 1ap vao ngay 15/01/2015.

Toda an nhan dan huyén Binh Chanh di c6 thong bao yéu cau nguyén don
giao nOp tai liéu, chung ctr dé chung minh viéc phat sinh s6 tién no
790.433.000.000 d6ng nhung dén nay bén nguyén don van chua giao ndp cho
Toa an. Bén nguyén don su dung tai liéu, ching clr nao dé khai kién yéu cau
Cong ty T6 tra sb tién 790 ty dong? Gia thiét, trong truong hop Cong ty T6 co
nhan khoan tién 790.433.000.000 ddng tir ong Cao Minh T va ba Pham Thi Linh
P thi Cong ty T6 str dung vao muc dich gi? Hach toan, bao cao thué nhu thé nao
vé sd tién vay hon 790 ty dong trong hoat dong kinh doanh ctua Cong ty T6?
Néu ¢, chac chan s liu phai duoc thé hién trong so sach ké toan tai chinh, bao
cdo thué ciia Cong ty T6. Pong thoi, Toa an cing chua xac minh, thu thap
chung ctr de lam r0 viéc bén nguyén don theo doi s6 sach (thong thuong ca nhan
cho vay tién thi phai c6 s6 sach ghi chép so tién timg lan cho vay, s6 tién tung
lan COng ty T6 tra dé biét ma gach no, tinh 13i, ....) d6i vi sb tién 790 ty dong
nhu thé ndo trong qua trinh cho bén bi don vay tién?

Hoi dong xét xtr khong dua ba Ngo Thi Thanh L1 — Ké toan trudng Cong
ty T6 tham gia vu an voi tu cach 1a ngudi co6 quyén loi, nghia vu lién quan 13
thiéu sot va vi pham td tung theo quy dinh tai khoan 4, Diéu 68 B6 luat T4 tung
dan sy nam 2015. Vi, mac du ba L1 khéng c6 nghia vu tra ng cho ong T, ba P
nhung ba L1 c¢6 quyén va nghia vu giai trinh, chtrng minh nhiing sy kién phap
1y, sb liéu ké toan lién quan trong vu 4n va ndi dung lién quan dén viéc ba L1 c6
chit ky trén “Gidy xac nhdn tién no va phuong thirc thanh todn ng 1ap ngay
15/01/2015”.

Vi céc 1y do trén bi don dé nghi Hoi déng xét xtr phic tham:

Tuyén huy Ban an dan sy so tham sé 16/2022/DS-ST ngay 13/01/2022
ctia Toa 4n nhan dan huyén Binh Chanh, Thanh phd H6 Chi Minh; Huy bé Hop
dong cho thué lai dat do Cong ty T6 va Cong ty T7 ky két ngay 01/07/2015;
Huy bo Bién ban ban giao moc gioi khu dat tai Khu coéng nghiép A duogc lap
ngay 01/07/2015; Huy bo Phiéu thu tién dot 1, ngay 01/07/2015 (s6 tién:
220.826.454.000 déng); Huy bo Phiéu thu tién dot 2, ngay 15/07/2015 (s tién :
294.435.272.000 dong).

Xem xet giai quyét don yéu cau huy bo viéc “4p dung bién phap khan cip
tam thoi” doi vai Cong ty T6.

« Nguyén don éng Cao Minh T, ba Pham Thi Linh P clng do ba Truong
Thai Hoang V dgi di¢n iy quyén va ngwoi bdo vé quyen, lpi ich hgp
phap la Ludt sw Tran Cao P1 trinh bay:

Ba Ngo Thi Thanh L1 khong phai 1a c6 dong ciia Cong ty T6 va khdng
phai 1a nguoi quan ly trong Cong ty T6. Do dd, ba Ngoé Thi Thanh L1 khdng co
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quyén quyét dinh vé viéc vay tién cua 6ng T, ba P dé bo sung von luu dong cho
Cong ty T6. Nén ba Ngo Thi Thanh L1 s& khong c6 nghia vu trd no sb tién ma
Cong ty T6 da vay ctia 6ng T ba P dugc ghi nhan tai gidy x4c nhan tién no va
phuong thirc thanh toan no ngay 15/01/2015 (no goc la 790.433.000.000 dong).
Khéng dinh ba Ngo Thi Thanh L1 14 ngudi lao dong dugc Cong ty T6 ky két
hop ddng lao dong theo quy dinh cua bo luat lao dong nén dugc huong luong
theo chirc danh ké toan va cac ché do khac theo quy dinh cua phap luat lao dong.
Cho nén ba Ngo Thi Thanh L1 khong c6 quyén loi trong giao dich d6i voi gidy
x4c nhan tién ng va phuong thirc thanh todn ng ngdy 15/01/2015 giita ba
Nguyén Thi Q vé6i éng Cao Minh T va ba Pham Thi Linh P. Va ba Ngo6 Thi
Thanh L1 ciing khong c6 nghia vu lién déi trong viéc tra no goc
790.433.000.000 dong duoc ghi nhan trong gidy xac nhan tién no va phuong
thtrc thanh toan ng ngay 15/01/2015 gitra ba Nguyén Thi Q v6i dng Cao Minh T
va ba Pham Thi Linh P. Can ¢t vao khoan 4 Diéu 68 va Piéu 77 Bo luét to tung
dan sy nam 2015 cho thay ba Ngo Thi Thanh L1 khong phai la nguoi c6 quyén
loi, nghia vu lién quan nhu dé chimg minh ¢ phan trén. Do d6, Toa an cap so
tham khong dua ba L1 vao tham gia t6 tung 1a ding véi quy dinh ctua Bo luat TH
tung dan su.

Can clr vao Ban ty khai ngay 24/10/2019 cua ba Nguyén Thi Q tai Toa an
huyén B. Ba da thua nhan: “Co6 ky trong Gidy xdc nhén tién ng dé ngay
15/01/2015”.

Can ctr vao ban Két luan giam dinh sé 1869/C54B ngay 30/05/2018 cia
Phéan vién KHHS tai Tp . da khang dinh: “Con ddu ciia Cong ty T6 va Chit ky
tén la ciia ba Nguyén Thi Q trong Gidy xdc nhdn tién no va phwong thirc thanh
todn ng ngay 15/01/2015”. Cho thay, tai liéu ching ct nay 1a hoan toan co that
100%.

Pbi chiéu v6i Gidy xac nhéan tién no va phuong thirc thanh todn ng ngay
15/01/2015, cho thay: Py 1a ban chinh, c6 chir ky cua ba Nguyén Thi Q lam
nguoi dai dién theo phap luat cia Cong ty T6 & duoc dong dau cuia phap nhan.
Do d6, 14 chtng cit truc tiép. Cho nén, Nguyén don khong c6 nghia vu phai cung
cap thém bat ky tai liéu, ching clr nao khac dé ching minh. Nguyén don khong
can phai chimg minh céc ndi dung trong Quyét dinh khang nghi s6 03/QD-VKS-
DS ngay 27/01/2022 ctua Vién kiém sat nhan dan huyén Binh Chéanh. Viéc Bi
don khong thira nhin “cé vay muon cta vo chong éng T, ba P s tién
790.433.000.000 dong” thi Bi don phai cd nghia vy chimg minh, cy thé: Bi don
phan d6i Khong thira nhan Gidy xac nhan tién no va ‘phuong thire thanh toan ng
ngay 15/01/2015 gitra ong T, ba P v&i Cong ty T6 dé phu nhan khong c6 vay sb
tién 790.433.000.000 dong. Bi don phai cung cap tai liéu, ching ctr chimg minh
ba Nguyén Thi Q khong ky tén & khong dong dau phap nhan vao Gidy xac nhan
tién no va phuong thtrc thanh toan no ngay 15/01/2015.

Vo chong ong T,baP co quyen thoa thuan cho Cong ty T6 vay muon tlen
bang 101 néi va thong qua hanh vi cu thé 1a “ong T , ba P giao tién mit truc tiép
cho ba Nguyén Thi Q nhiéu 1an” 1a phu hop véi quy dinh ctia Bo luat dan su. Ba
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Nguyén Thi Q 1a Nguoi dai dién theo phap luat cua Cong ty T6 da truc tiép ky
két cac giao dich vay tién cua ong T ba P. Ngay 15/01/2015, Cong ty T6 va 6ng
ThaP cung thdng nhat quyét toan xac nhan cong no cudi ciing thong qua Gidy
xac nhén tién ng va phuong thirc thanh toan ng, nhu sau: Sau khi d6i chiéu cong
no hai bén thdng nhit dén ngay 15/01/2015 Coéng ty T6 con ng ong T ba P 13
790.433.000.000 dong;

Do vdy, Cong ty T6 phai co nghia vu tra toan bd sb no gbc 1a
790.433.000.000 ddng (bdy tram chin muwoi ty, bon tram ba muwoi ba triéu dong)
cho Nguyén don 1a phu hop voi quy dinh cta biéu 18 Cong ty T6, B0 luat dan su
nam 2005 & Luat doanh nghiép 2005. Riéng vé ndi bo thanh vién HPQT cia
Cong ty T6 s& duogc giai quyét theo quy dinh tai Piéu 8, Piéu 36 va DPiéu 108
Luat doanh nghiép nam 2005 “tranh chdp giita cdac thanh vién Céng ty” 13 tranh
chap vu an kinh doanh thuong mai doc 1ap khac. Do vay dé nghi Hoi dong xét
xr phuc tham 065id9062ng xét xir

Bac toan bo ndi dung khang nghi s6 03/QD-VKS-DS ngay 27/01/2022
ctia Vién kiém sat nhan dan huyén Binh Chanh. Bac toan bo noi dung khang cio
cia Bi don. Gilt nguyén noi dung Ban an dan sy s6 16/2022/DS-ST ngay
13/01/2022 ctia Toa 4n nhan dan huyén Binh Chanh, Thanh phé H6 Chi Minh.

«  Ngwoi cé quyén lgi, nghia vu lién quan la Cong ty TNHH T7 va Cong
ty TNHH D2 cung do 6ng Tran Cao C1 dai dién iy quyén trinh bay:

Giit nguyén quan diém da trinh bay tai cap so tham. Cong ty T7 va Cong
ty D2 khong c6 lién quan dén quan hé vay muon giita ca nhan éng T ba P voi
Cong ty T6. Quan hé giita Cong ty T6 va Cong ty T7 theo Hop ddong cho thué lai
dat ngay 01/7/2015 13 mot quan hé doc 1ap; dong thoi viée Cong ty D2 ky Hop
ddng hop tac thi cong s6 01/HPHTTC ngay 06/8/2009 véi Cong ty T6 va Cong
ty T6 thanh toan tién theo hop dong cho Hoa P2 14 thuc hién theo quy dinh cua
Luat Doanh nghiép.

* Pai dién Vién kiém sat nhan dan Thanh pho H6 Chi Minh tham gia
phién toa phat biéu y kién vé viéc giai quyét tai giai doan phic thim:

- Vé t6 tung: Viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu
an ctia Tham phéan, Hoi dong xét xir, thu ky Toa an; viéc chap hanh phap luat
ctia nhitng ngudi tham gia té tung trong giai doan xét x{r phic tham dtng theo
quy dinh cua B luat T tung dan su.

V¢é nodi dung vu an:

Vi cac tai liéu, chimg ctr da dugc thu thap thé hién Toa an cép so thAm
khong dwa ba Ngoé Thi Thanh L1 vao tham gia vu an dé 1am rd cac tinh tiét co
lién quan dén viéc ky gidy xac nhan ng ngay 15/01/2015 cia Cong ty T6 la co
thiéu s6t. Do d6 khang nghi ctia Vién kiém sat nhan dan huyén Binh Chanh 1a c6
co s& chap nhan.
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C6 co sé xac dinh ba Nguyén Thi Q ¢ ky gidy xac nhan khoan tién ng
790.433.000.000d0ng vao ngay 15/01/2015 v6i 6ng T, ba P. Tuy nhién, de xem
xét trach nhiém tra khoan tién no trén 1 ca nhan ba Q hay Cong ty T6 can xem
xét quy dinh tai Diéu 56, Piéu 149 Luit doanh nghiép 2014 va Diéu 40 biéu 1é
Cong ty T6. Chua co tai liéu thé hién bao cdo tai chinh ndm gan nhat caa Cong
ty T6 dé xac dinh gia tri tai san cua COng ty T6 trudc va sau khi ba Q ky xac
nhan ng ngdy 15/01/2015. Tir d6 mébi c6 co s& xem xét khoan tién ng ba Q ky
xac nhan co6 dugc ba Q dua vao Cong ty T6 hay khong, hay ba Q dung khoan
tién vao muc dich c4 nhan.

Ba D, 6ng T2 khai trinh: khong biét vé khodn n¢ ba Q ky xac nhan ngay
1§/01/2015, kh@ng duoc thong bdo va khong cé cudc hop dai hoi dong co6 dong
dé quyét dinh vé khoan ng ba Q ky xac nhan ngay 15/01/2015 véi 6ng T, ba P.

Nhu vay, cap so thérp chua 1am rd vé khoan tién ba Q ky xac nhan ng
ngay 15/01/2015 1a khoan tién ca nhan ba Q hay cua Cong ty T6 no 6ng T, ba P.

Nhu phén tich tai phan xét khang nghi: do chua lam 13 sd tién ba Q ky xéac
nhan no ngay 15/01/2015 vai ong T, ba P ¢6 duge ba Q dua vao st dung cho
Cong ty T6 hay ba Q sir dung cho ¢4 nhan. An so tham tuyén chap nhan yéu cau
khai kién ctia nguyén don 1a chua dam bao quyén va loi ich ciia Cong ty T6, 6ng
T2, ba D. Do vay khang cdo ciia Cong ty T6, 6ng T2, ba D 1a ¢ co sé chap
nhan.

Ttr cac nd1 dung phan tich trén,
Pé nghi Hoi dong xét xur:

- Chép nhan mot phan khang nghi cta Vién kiém sat nhan dan huyén Binh
Chanh Thanh pho H6 Chi Minh;

- Chap nhan khang céo cta bi don Cong ty T6, ba D, 6ng T2;

- Hily ban 4n dén sy so thdm s6 16/2022/DS-ST ngay 13/01/2022 ciia Toa
an nhan dan quan huyén Binh Chéanh, Thanh ph6o H6 Chi Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, ching ctr c6 trong ho so vu an, qua tham
van cong khai tai phién toéa va can cir vao két qua tranh luan, Ho1 dong xét xur
phic tham nhan dinh:

[1] Pon khang céo ciia nguoi dai dién bi don Cong ty cd phan T6 va
nguoi c¢6 quyén loi va nghia vu lién quan, lam trong han luat dinh, pht hop véi
quy dinh tai Diéu 272, Piéu 273 B luat T tung dan sy. Puong sy da nop tam
g an phi khang céo theo quy dinh 1a hop 18 nén duoc chap nhan xem xét theo
trinh ty phtic tham.

[2] Nguoi c6 quyén loi, nghia vu lién quan 1a ong Ng6 Minh T2 va ba
Ngo Thi Ngoc D co6 don xin xét xu vang mat. Can cu khoan 2 Diéu 227, khoan 1
Piéu 228 Bo luat TH tung dan sy nam 2015 Toa 4n van tién hanh xét x{r vu an
vang mit nhiing duong sy trén.
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[3] Tai thoi diém thanh lap, Cong ty T6 c6 03 c6 dong sang lap gom: Ba
Nguyén Thi Q, dng Ngbé Minh T2, éng Ngbé Minh D1. Ong T2 13 mét trong 03
thanh vién Hoi dong quan tri cua Cong ty T6. Ba Ngb Thi Ngoc D 1a ¢b dong
nhan chuyén nhuong va 13 mot trong 03 thanh vién Hoi dong quan tri ciia Cong
ty T6.

Tda so thim nhén dinh cac yéu cau cua 6ng T2, ba D khéng lién quan dén
vu an dugc giai quyét nén xac dinh day chi la y kién cua ngudi cd quyén loi,
nghia vu lién quan ma khong phai 1 yéu cau doc 1ap, khong co du cac diéu kién
theo quy dinh tai Khoan 1 Piéu 201 Bo luat T6 tung dan sy nam 2015. Do do,
Hoi dong xét xir so tham khong chap nhén giai quyét trong vu an nay.

Céap phtic thAm nhéan thay nguoi co quyen loi va nghia vu lién quan la
ong T2 ba D da co don yéu cau doc lap toa so tham d3 nhan don. L& ra phai thy
ly don va xét yéu cau doc 1ap ctia 6ng T2 ba D c6 phai 1a yéu cau doc 1ap hay
chilay kién ctia nguoi lién quan nhung cép so tham lai bac don va xac dinh yéu
cau clia 6ng T2 ba D khong phai 13 yéu cau doc 1ap 1a tude di quyén dé nghi toa
xem xét quyén va loi ich hop phap cua duong sy. Viéc nhan dinh yéu cau cua
6ng T2, ba D khong phai yéu cau doc 1ap 1a sai quy dinh cia to tung tai Piéu 73
B6 luat T6 tung dan sy nam 2015.

[4] Ba Ng6 Thi Thanh L1 1a nguoi lao dong cua Cong ty T6, cong viéc 1a
nhan vién ké toan ctia Cong ty. Tuy ba L1 khong phai la thanh vién ctua Hoi
dong quan tri, nhung ba L1 ¢6 ky tén trong giay xac nhan ng, va la nguoi truc
tiép giao nhan tién cua C5, lam cac thu tyc giao tra tién cho ong T ba P. Nhu vay
c6 thé thiy vai trd ctia ba L1 1a rat quan trong dé 1am rd noi dung ctia vu an, 1am
rd ting thoi diém giao nhan tién. Nhan thiy cp so tham khong dwa ba L1 vao
tham gia td tung, khong ldy 10i khai dé xac dinh tu cach tham gia to tung ctia ba
L1 1a c6 1a thiéu sot. Ba L1 tuy khong c6 quyén loi nhung c6 nghia vu khai bao.
Cép phuc tham nhan thay do gia tri tranh chip ctia vu an 13 rat 16n nén can thiét
phai dua ba L1 vao tham gia t6 tung 1a hop 1y, va dé nghi Toa an cip so tham
lam r0 vai tro ctia ba L1 trong giao dich gitra hai bén.

[5] P6i v6i “Gidy xac nhan tién ng va phuong thirc thanh toan ng” dugc
1ap vao ngay 15/01/2015 gitra 6ng Cao Minh T, ba Pham Thi Linh P v&i Cong
ty C6 phan T6 c6 dai dién 1a ba Nguyén Thi Q.

- Cian ctr Két luan giam dinh ,so 1869/B ngay 30/5/2018 cta Phan vién
KHHS tai Thanh ph6 H6 Chi Minh két luén:

+ Hinh diu tron trén tai lidu mau so sanh ki hiéu M1, M2, M3 la duoc
dong ra tr mot con dau.

+ Chit ky dung tén “Nguyén Thi Q” trén tai liu can giam dinh ky hi¢u
Al, A2, A3 so v6i chit ky ding tén “Nguyén Thi Q” trén tai liéu mau so sanh ky
hi¢u M1, M2, M3 la do cung mdt nguoi ky ra.

- Can cr cong van sb 579/C02 (P7) ngay 12/4/2019 ctua Cuc C3 Bo C4
thé hién:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20X%C3%A2y%20d%E1%BB%B1ng%20Minh%20Linh:%3C/b%3E%20Ng%C3%B4%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Minh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BB%B1t%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B9/58%20%E1%BA%A5p%202,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BB%B1t%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BB%B1t%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thanh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B9/59%20%E1%BA%A5p%202,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20%20%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BB%B1t%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20Cty%20Nh%E1%BB%B1t%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Minh%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20255/49%20Qu%E1%BB%91c%20l%E1%BB%99%2013%20(c%C5%A9),%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Linh%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20881%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20Ph%C6%B0%E1%BB%9Dng%201,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%C6%B0%20v%E1%BA%A5n%20-%20%C4%90%E1%BA%A7u%20t%C6%B0%20-%20X%C3%A2y%20d%E1%BB%B1ng%20-%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20-%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Nh%E1%BB%B1t%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%C6%B0%20v%E1%BA%A5n%20-%20%C4%90%E1%BA%A7u%20t%C6%B0%20-%20X%C3%A2y%20d%E1%BB%B1ng%20-%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20-%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Nh%E1%BB%B1t%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20c%E1%BA%A3nh%20s%C3%A1t%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20c%C3%B4ng%20an
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+ Chur ky trong Hop d6ng cho thué dat; Giéy xac nhan tié;n no va phuong
thirc thanh toan ti€n ng; Bién ban ban giao moc gidi khu dat tai Khu cong
nghiép A 1a chir ky ciia ba Nguyén Thi Q.

+ Hinh d4u trong Hop dong cho thué dat; Glay xac nhan tién ng va
phuong thic thanh toan tién no; Bién ban ban giao mdc gidi khu dat tai Khu
cong nghiép A la hinh ddu cta Cong ty C6 phan T6 do ba Nguyén Thi Q lam
Tong Gidm doc.

Nhu vay ban an so tham d3 nhan dinh 12 ¢6 co s6:

Xac dinh giao dich dan sy gitra ong T, ba P v4i Cong ty T6 — dai dién la
ba Q theo Gidy xac nhén tién no va phuong thirc thanh toan no lap ngay
15/01/2015 du diéu kién c6 hiéu luc theo quy dinh tai Khoan 1 Diéu 122 Bo luat
Dan sy nam 2005 nén c6 gia tri phap ly, phat sinh quyén va nghia vu cta cic

bén theo d6 cac bén phai thuc hién cac quyén va nghia vu d6i voi nhau theo cam
két.

Tuy nhién, dé xem xet trach nhiém tra khoan tién no trén la ca nhan ba Q
hay Cong ty T6 thi cap so tham chua lam rd, chua ¢ tai liéu the hién bao cdo tai
chinh nam gan nhat cia Cong ty T6 dé xac dinh gia tri tai san ciia Cong ty T6
trudc va sau khi ba Q ky xac nhén no ngay 15/01/2015. Tir d6 moi ¢6 co s6 xem
xét khoan tién ng ma ba Q ky xac nhan cé dugc ba Q dua vao Cong ty T6 hay
khong, hay ba Q dung khoan tién vao muc dich ca nhan.

Hoi d6ng xét xir cAp phiic thim nhan théy cép so thim c6 nhiing thiéu sot
vé mit tb tung cting nhu ndi dung ma khong thé bo sung tai cap phuc tham. Dé
lam rd thém céc van vé nhu da phan tich ¢ trén, nham dam bao quyén va loi ich
hop phap cua cac, ber} va giai quyet vu aq mot cach‘toe}n dién, qH(_)l dong Xe:t XU
phuc tham xét thay can hiy ban an so tham, giao vé cap so tham giai quyét lai
theo quy dinh.

[6] Xét thay khang cdo clia Cong ty C6 phan T6, 6ng Ngo Minh T2, ba
Ngo Thi Ngoc D va khang nghi cua Vién kiém sat nhan dan huyén Binh chanh
1a c6 co s& nén chap nhan mot phan khang cao, khang nghi nhu da phan tich.

[7] V& an phi:

Do huy ban an so thqém nén nguoi khang cao khong phai chiu an phi dan
sw phuc tham. Cong ty C6 phan T6, 6ng Ngd Minh T2, ba Ngé Thi Ngoc D
dugc hoan lai tién tam tng &n phi phic thaim da ndp.

An phi dan su so tham s& duoc xac dinh khi giai quyét so tham lai vy 4n.

Vi cdc lé trén;

QUYET PINH:

Cin cir vao Khoan 3 Diéu 308 Bo luat T tung dan sy;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20An%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20An%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20An%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20An%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20t%C6%B0%20v%E1%BA%A5n%20-%20%C4%90%E1%BA%A7u%20t%C6%B0%20-%20X%C3%A2y%20d%E1%BB%B1ng%20-%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20-%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Nh%E1%BB%B1t%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BB%B1t%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BB%B1t%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BB%B1t%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BB%B1t%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%E1%BB%B1t%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%C6%B0%20v%E1%BA%A5n%20-%20%C4%90%E1%BA%A7u%20t%C6%B0%20-%20X%C3%A2y%20d%E1%BB%B1ng%20-%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20-%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Nh%E1%BB%B1t%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20X%C3%A2y%20d%E1%BB%B1ng%20Minh%20Linh:%3C/b%3E%20Ng%C3%B4%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B9/58%20%E1%BA%A5p%202,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%C6%B0%20v%E1%BA%A5n%20-%20%C4%90%E1%BA%A7u%20t%C6%B0%20-%20X%C3%A2y%20d%E1%BB%B1ng%20-%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20-%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Nh%E1%BB%B1t%20Th%C3%A0nh
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Can cur vao Nghi quyét 326/2016/UBTVQH, ngay 30/12/2016 cua Uy ban
thuong vu Qubc Hoi vé mie thu, ndp, mién, giam, quan 1y va sir dung an phi, 1&

phi Toa an;

Can cu vao Luat Thi hanh an Dan su;

Tuyén xir:

1. Chép nhan mot phan yéu cau khang nghi cua Vién kiém sat nhan dan
huyén Binh Chanh; chap nhan mot phan yéu céu khang cdo cua bi don la Cong

ty C6 phan T6; chap nhan mot phan yéu cau khang cdo cua nguoi cé quyén loi,
nghia vu lién quan 1a 6ng Ngo Minh T2, ba Ngo Thi Ngoc D.

- Huy bén 4n dan sy so thAm s6 16/2022/DS-ST ngay 13/01/2022 ciia Toa
an nhan dan huyén Binh Chanh, Thanh pho H6 Chi Minh.

- Tiép tuc duy tri cac bién phap khan cip tam thoi tai Quyét dinh s
19/2018/Qb-BPKCTT ngay 13/12/2018 va Quyet dinh s6 07/2019/Qb-
BPKCTT ngay 11/6/2019 cia Toa an nhan dan huyén Binh Chanh.

2. An phi dan sy phic tham:

Cong ty Co phan T6 duoc hoan lai s6 tién tam tng an phi 1a 300.000 (ba
trdm ngan) dong theo bién lai thu s6 0040560 ngay 10/02/2022 cua Chi cuc Thi
hanh 4n dan sy huyén Binh Chanh, Thanh phé H6 Chi Minh.

Ong Ng6 Minh T2 dugc hoan lai sO tién tam Ung 4n phi 1a 300.000 (ba
tram ngan) dong theo bién lai thu s6 0040561 ngay 10/02/2022 cua Chi cyc Thi
hanh 4n dan sy huyén Binh Chanh, Thanh ph6é H6 Chi Minh.

Ba Ng6 Thi Ngoc D duoc hoan lai s6 tién tam Umg an phi 1a 300.000 (ba
tram ngan) dong theo bién lai thu s6 0040562 ngay 10/02/2022 cua Chi cyc Thi
hanh 4n dan sy huyén Binh Chanh, Thanh ph6 H6 Chi Minh.

3. Cac quyét dinh khic cia ban an so tham khong c6 khang cao, khang
nghi c¢6 hi¢u lyc thi hanh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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