TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPoc lap — Tu do — Hanh phuc

Ban 4n s6: 700/2024/HS-PT
Ngay 24-8-2024

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm gom cé:

Thdm phdan — Chii toa phién toa: Ba Nguyén Thi Thuy Vii;

Cdc Tham phdn: Ong Nguyén Van Khuong;

Ong Tran Vin Dat.

- Thuw ky phién toa: Ong Nguyén Hitu Trung — Thu ky Toa an nhan dan
cap cao tai Thanh phdé H6 Chi Minh.

- Dai di¢én Vién kiém sdat nhin dén cdp cao tai Thanh phé Ho Chi
Minh tham gia phién toa: Ong Lé Tan Cuong - Kiém sat vién.

’ Ngéy 24 thang 8 nam 2024, tai tru s¢ Toa 4n nhan dan cip cao tai Théml}
pho HO6 Chi Minh xét xtr cong khai vu 4n hinh sy phic thidm thu 1y so
529/2024/TLPT-HS ngay 17 thang 6 nam 2024 ddi véi bi cao Nguyén Sy L. Do
c6 khang cdo cua bi cao Nguyén Sy L dbi véi Ban an hinh sy so tham s

53/2024/HS-ST ngay 10 thang 5 nam 2024 cia Toa an nhan dan tinh Binh
Duong.

Bi cao co khang cao:

Nguyén S§ L, sinh nam 1986, tai tinh Gia Lai; noi cu tri: t A, phudng
A, thi xa A, tinh Gia Lai; nghé nghi¢p: cong nhan; trinh do van hoa (hoc van):
lop 12/12; gic’yi~ tinh: Nam; dan toc: Kinh; ton giao: khong; quoc tich: Viét Nam,;
con 6ng Nguyéen Dinh T va ba Lé Thi T1; bi céo 0 vo va c6 02 ngudi con, con
16n sinh nam 2009, con nhé sinh nam 201’4; tién an, tién sy: khong; bi cao bi
tam giit, tam giam tr ngay 08/3/2023 cho dén nay. (Co mat)

*Nguwoi bao chita chi dinh cua bi cao:

- Luét su Nguyén Thj Bich P — Poan Luat su Thanh phd H. (C6 mdt)

- Luat su Nguyén Thi Lé K — Poan Luat su Thanh phd H. (C6 mdt)

*Dai dién hop phdp ciia bi hai ng Nguyén Ngoc L1:

- Ong Nguyén Ngoc H, sinh nim 1966. (Cé mqit)

Dia chi: thon S, xa K, huyén V, tinh Quang Tri.

- Ba Ta Thi L2, sinh nam 1967. (Ving mdt)
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Dia chi: thon S, xa K, huyén V, tinh Quang Tri.

Ngueoi dai dién theo iy quyén ciia ba L2: Ong Nguyén Ngoc H, sinh nim
1966. (Co mat)

- Ba Lé Thi Diéu H1, sinh nam 1997. (Ving mdt)

- Chau Nguyén Thi Thanh H2, sinh ngay 01/01/2017. (Ving mdt)

- Chau Nguyén Lé Thanh T2 ,sinh ngay 08/8/2021. (Ving mdt)

Cung dia chi: 2/2/131 H, T6 A, Khu phd I, Phudng E, thanh phd D, tinh
Quang Tri.

Nguoi dai di¢n theo phdp ludt cua chau H2, chau T2: Ba Lé Thi Diéu HI,
sinh nam 1997. (Vang mat)

NOI DUNG VU AN:

Theo cac tdj liéu co trong hé so vu én va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Nguyén Sy L 1am cong nhan xay dung tai cong trinh xay dyng truong
Trung hoc co s V, thudc khu pho D, phuong V, thanh pho T, tinh Binh Duong.

Khoang 14 gio 00 ngay 08 thang 3 nam 2023, sau khi cung nhau an nhau
tai phong s6 09 nha tro L& Quoc H3 thu¢c t6 D, Khu phd D, phuong V, thanh
pho T, tinh Binh Duong do 6ng Nguyén Thanh S thué & thi Nguyen Sy L tiép
tuc cung véi cac ban lam chung cong trinh gom: 6ng V6 Tan H4, Ong bang
Héng Q, ong Nguyén Ngoc L1 va ngudi dan 6ng tén L3, P1, Q1, B ri nhau dén
quan nhau dd nuong tén “69” thudc phuong V, thanh phd T, tinh Binh Duong
dé nhau. Trong luc nhau, L va L1 xay ra mau thuan cii nhau thi dugc moi nguoi
can ngan. Lac ndy, L1 ngung nhau di vé cong trinh xay dung truong Trung hoc
co s& V dé nghi ngoi, con L bo di b ra dudng goi xe motd G di vé hudng cho
V1. Trén duodng di, buc tirc vi L1 ¢6 161 n6i xuc pham minh nén L ndy sinh y
dinh quay lai tim danh L1. Bé thL_}’c hién ¥ dinh, L mua 01 (mdt) dao bang kim
loai mau den, dai 2lcm, c6 mili sac nhon cua mdt nguoi dan 6ng ban dao hang
rong (khong rd nhan than, lai lich) véi gia 35.000 (ba muoi 1am nghin) dong o
gan khu vyc chg V1 dé lam hung khi nham sir dung danh L1. Sau d6, L cat gidu
dao trong ti quan dang mic va tlepv tuc goi xe motd G dén cong trinh xay dung
truong Trung hoc co s¢ V tim L1 dé danh. Khoang 16 gio ngay 08 thang 3 nam
2023, khi L dén noi nhin thdy L1 dang nam trén giwong thi danh thae L1 day
noi chuyén. L1 thirc day thi ca hai tiép tuc xay ra cy cdi va X0 day nhau. L ding
tay phai lay con dao dang cat glau trong tui quan ra dam trang vao vung ben bén
trai cua L1 01 nhat r6i bo di vé phong tro cua L gan d6 nghi ngoi va ké lai vu
viéc cho 6ng Nguyen Thanh S biét va nho' S den xem L1 nhu thé nao. Khi ong S
dén, ong S thay L1 dang nam bt ~dong trén nén mot phong hoc dang xay dung,
c6 nhiéu vét mau da kho, tu thé ndm co ngudi, nghiéng sang bén trai, lung
hudng ra cua phong. Sau do, dong S bao cho Tram Y té phuong V va dugc nhan
vién y t¢ bdo L4 da chét. Khi biét L1 chét, L dén Cong an phuong V dau tha va
khai nhan toan b hanh vi pham tdi cia minh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20H%E1%BB%93ng%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20H%E1%BB%93ng%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C5%A9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20Trung%20h%E1%BB%8Dc%20c%C6%A1%20s%E1%BB%9F%20V%C4%A9nh%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20Trung%20h%E1%BB%8Dc%20c%C6%A1%20s%E1%BB%9F%20V%C4%A9nh%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Grab
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20V%C4%A9nh%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20V%C4%A9nh%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20V%C4%A9nh%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Grab
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20Trung%20h%E1%BB%8Dc%20c%C6%A1%20s%E1%BB%9F%20V%C4%A9nh%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1m%20Y%20t%E1%BA%BF%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20b%C3%A1o%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20T%C3%A2n
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Tai Ban két luan giam dinh phap y tr thi s6 185/GDPY ngay 10 thang 3
nam 2023, Phong K1 Cong an tinh B doi voi Nguyén Ngoc L1, két luan:

Déu hiéu chinh qua giam dinh:

Thing da co vung ben tréi, tu rpéu b bung, thung rudt dut 2/3 dc}ng mach
chau chung bén trai. Nguyén nhan chét: Do tac dong ngoai luc cia vat ség nhon
Vvao Vﬁng ben giy da chan thuong, dut dong mach, thung rudt, chay mat mau
khong hoéi phuc.

Tai Ban két luan giam dinh v& ADN s 17/KL-KTHS(SV) ngay 10 thang
4 nam 2023, Phong K1 Coéng an tinh B két luan: Trén con dao bang kim loai
mau den duoc niém phong gui giam dinh ¢6 bam dinh mau cua mot nguoi nam
gio1, kiéu gen (ADN) thu dugc tir mau mau cua nguoi nam gioi nay trung hoan
toan véi ki€u gen (ADN) cua Nguyén Ngoc L1.

Qua trinh diéu tra, L khai nhan pht hop véi 101 khai ctia nguoi lam chung,
bién ban kham nghiém, ban anh hién trudong, bién ban thuc nghiém di€u tra va
cac chung c, tai liéu khac duogc thu thap.

Tang vat thu gitr:

01 (mot) dao bang kim logi mau den dai 21cm, 01 (mdt) quan dai vai mau
den, 01 (mot) ao thun loai ba 16 mau xam (thu gilr cia Nguyén Sy L khi L dau
tha).

V& trach nhiém dan su:

Dai dién gia dinh bj hai yéu cau bi céo L boi thuong véi tong so tien la
2.080.924.000 dong (hai ty khong tram tam muoi tri€u chin trdm hai muoi bon
nghin dong), bao gom: chi phi mai tang tong cong 43.924.000 dong; chi phi cap
dudng nudi 02 con cua L1 la chau Nguyen Thi Hoai T3, sinh ngay 01/01/2017
va Nguyén Lé _Thanh T2, sinh ngay 08/8/2021 dén khi du 18 tudi la
1.800.000.000 dong; chi phi boi thuong ton that tinh than 1a 37.000.000 dong;
chi phi nuoi ‘duzé’ng cha me cua b1 hai 1a 200.000.000 dong. L da boi thuong
20.000.000 dong.

Tai Cao trang s 56/CT-VKSBD.P2 ngay 05 thang 3 nam 2024, Vién
truong Vién kiém sat nhan dan tinh Binh Duong da truy t6 bi cao Nguyén Sy
Luén vé tdi “Giét nguoi’ :Lheoqquy dinh tai diém n khoan 1 Piéu 123 cta Bo luit
Hinh sy nam 2015 (stra 461, bé sung nam 2017).

Tai Bén én hinh sy so tham sé 53/2024/HS-ST ngay 10 thang 5 nam 2024,
Toa dan nhdn dan tinh Binh Duong da quyét dinh:

1. V& trach nhiém hinh su:

Tuyén bo bi cao Nguyén Sy L pham tdi “Giét nguoi”.

Ap dung diém n khoan 1 Diéu 123; diém b, s khoan 1 Diéu 51 cua B) luét
Hinh sy nam 2015 (stra d6i, b6 sung nam 2017),

Xtr phat bi cio Nguyén Sy L 18 (mudi tdm) ndm ti. Thoi han chap hanh
hinh phat tu tinh tir ngay 08/3/2023.


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20x%C3%A3%20An%20Kh%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ho%C3%A0i%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Lan:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20Thanh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/8/2021%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202/2/131%20H%C3%A0m%20Nghi,%20T%E1%BB%95%2013,%20%20Khu%20ph%E1%BB%91%209,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20x%C3%A3%20An%20Kh%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20x%C3%A3%20An%20Kh%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
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2. V& trach nhiém dan su: Ap dung cac Diéu 584, 585, 589, 591 va Diéu
593 cua B0 luat Dan su,

Buoc bi cdo Nguyén Sy L c6 trach nhiém b61 thuong cho dai dién hop
phap cua bi hai (do 6ng Nguyen Ngoc H dai dién) gom tién chi phi mai tang 1a
43.924.000 dong, tién ton that tinh than 1a 50.000.000 dong.

Budc bi cio Nguyén S§ L ¢6 trach nhiém cip dudng nudi 02 chdu Nguyén
Thi Hoai T3 sinh ngay 01 thang 01 nam 2017 va chau Nguyén Lé Thanh T2 sinh
ngdy 08 thang 8 nim 2021, mtc cip dudng cho mdi chau mdi thang la
2.000.000 dong (hai triéu dong), thoi gian cAp dudng tinh tir ngay 08 thang 3
nam 2023 cho dén khi chau Nguyén Thi Hoai T3 va Nguyén Lé Thanh T2 du 18
tudi. Giao cho ba Lé Thi Diéu H1 13 nguoi dai dién hop phép cua cac chau T3 va
T2 nhan tién cip dudng.

Ké tlr ngay ban an, quyét dinh c6 hiéu luc phap luat (d6i véi cac truong
hop co quan thi hanh an co6 quyén cha dong ra quyét dinh thi hanh an) hodc ké
tr ngay co don yéu cau thi hanh an cua nguoi dugc thi hanh an (d6i voi cac
khoan tién phai tra cho ngudi dugce thi hanh an) cho den khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 1ai cua sb tién con phai thi hanh an
theo murc 14i suat quy dinh tai Diéu 357, Diéu 468 cua B luat Dan sy nim 2015,
tru truong hop phap luédt c6 quy dinh khéc.

Trong trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu
2 cua Luat Thi hanh dn dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi
hanh 4n dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,
7, 7a, 7b va 9 cua Luat Thi hanh an dan su; thoi hi€u thi hanh an duoc thuc hién
theo quy dinh tai Diéu 30 ctia Luat Thi hanh an dan su.

Ngoai ra, ban an so tham con tuyén vé xir Iy vat chimg, an phi va quyén
khang cao vu an theo luat dinh.

Ngay 21/5/2024, 6ng Nguyén Ngoc H la dai dién hop phép cua bi hai c6
don khang céo yéu cau tang hinh phat d6i véi bi cdo va ting muc bdi thuong.

Tai phién toa phiic tham,

Ong Nguyén Ngoc H trinh bay gitt nguyén yéu cau khang céo tang hlnh
phat d6i véi bi cdo va yéu cau ting mirc boi thuong, budce bi cao thue hién cap
dudng cho con cua bi hai va cha me bj hai. V& chi phi mai tang, gia dinh bi hai
khong tiép tuc yéu cau bi cdo boi thuong nhu trong don khang cao ma chi dé
nghi giir nguyén mic ma an so tham da tuyén.

Bi c4o thira nhan 4n so tham da xét xir dung nguoi ding toi. Theo phan
tich ctia Hoi dong xét xir va giai thich cua nguoi bao chira, bi cdo da tu nguyén
taing muc boi thuong ton that tinh than dbi véi gia dinh bi hai 1a 180.000.000
d6ng, dong thoi xin dai dién gia dinh bi hai tha thir va chap nhén.

Ong Nguyen Ngoc H dong ¥ voi y kién cua bi cao vé bdi thuong thiét hai
va rat lai mot phan yéu cau khang céo vé ting muc hinh phat d6i véi bi cdo.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20x%C3%A3%20An%20Kh%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
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Pai dién Vién Kiém sdt nhan dan cd'p cao tai Thanh pho‘ H6 Chi Minh
phat biéu quan diém vé viéc gidi quyét vu an: Cép so thdm d3 tuan thu cac quy
dinh vé to tung, cac chimg cu da dugc thu thép day du, hop phap. Hanh vi cta bi
cao la cdy glet bi hai, da st dung hung khi nguy hiém tac dong dén ving trong
yeu trén co thé bi hai din dén chét ngudi, c6 can ctr dé truy td va xét xt bi céo
vé t61 “Giét nguoi” theo diém n khoan 1 DBiéu 123 B¢ luat hinh su. Xét hanh vi
ctia bi cdo 12 ¢d ¥ xdm hai tinh mang ngudi khac, véi tinh chat va mic do nguy
hiém cta hanh vi ma bj cdo da thuc hién cung cdac tinh tiét tang ndng giam nhe
d3 dugc van dung dé tuyén an thi hinh phat da tuyén déi véi bi céo 1a tuwong
xung. Tai phién toa, dng H da rat lai yéu cau ting hinh phat va chap nhén su tu
nguyén cua bi cdo bdi thuong thém ton thit tinh than cho gia dinh 6ng voi sb
tién 180.000.000 ddng nén dé nghi Hoi dong xét xtr 4p dung khoan 2 Diéu 348,
diém b khoan 1 Diéu 355, diém b khoan 2 Diéu 357 Bo luat to tung hinh su, stra
mot phén ban an so tham vé trach nhiém dén su, ghi nhan su tu nguyén cua bi
40 va dinh chi xét xir phtc tham d6i véi yéu cau khang céo ting hinh phat.

Nguodi bao chita cho bi cdo xac dinh hanh vi cta bi cdo da dugc xét xur la
6 cin ¢t va mirc an da tuyén 1a phu hop. Bi cdo d& an nan héi cai va co thién
chi khic phuc hau qua bang boi thuong thém vé ton that tinh than, ong H ciing
da chap nhén tha thir khong yéu céu tang hinh phat dbi voi bi céo nia, dé nghi
Ho6i ddng xét xir ghi nhan dién bién ndy va stra ban an so thim vé phan bdi
thuong thiét hai.

Loi néi sau ciing ciia bi cdo: Bi cao da hdi han, xin giit nguyén hinh phat
nhu 4n so tham d4 tuyén dé bi cdo cb ging cai tao va bdi thudng cho gia dinh bi
hai.

NHAN PINH CUA TOA AN:

[1] V& hinh thirc:

Don khang céo cua dai dién hop phap cho bi hai la trong han luat dinh,
hop 18 nén dugc Hoi ddng xét xir xem xét theo trinh ty phiic tham.

Qua trinh tién hanh t6 tung, cap so tham da tuan thu dang quy dinh cua
phap luat td tung, quyén va nghia vu cia bi cdo cung nhiing ngudi tham gia td
tung khac dugc dam bdo; cac ching ctir da dugc thu thap hop phap, khach quan
va day du dé giai quyét toan bd cac van dé caa vu an. Bi cao di duoc tu nguyén
khai bao, khong bi ép cung, nhuc hinh.

[2] V& ndi dung:

Trén co s& ddi chiéu 10i khai cua bi cdo véi tai liu, chimg ctr da thu thap
¢ co s dé két luan:

Chi vi mau thuan nhé nhit, cai nhau trong khi uéng ruou bia ma bi cao da
di mua dao tim dén noi bi hai dang nghi ngoi dé tiép tuc gy gd va dam bi hai.
Hau qua 1a ong L1 tir vong do mat mau vi vét thuong thing bung, rudt va dong
mach chii. Hanh vi ctia bi céo 1a dic biét nguy hiém, xam hai tinh mang nguoi
khac; cac co quan tién hanh t6 tung diéu tra, truy td va xét xir bi cdo vé toi “Giét
ngudi” voi tinh tiét pham tdi ¢6 tinh con do theo diém n khoan 1 Pidu 123 Bo
luat hinh sy 1a c6 can cir, khong oan sai.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh

An so thAm d4 van dung dﬁy Qﬁ cac tinh tiét giam nhe, tuyén phat bi céo
muc an 18 nam t}] la da c6 khoan hong déc biét cho bi cdo. Phan trach nhi¢ém
dan su da dugc cap so tham xem xét day du nhung chua thoa dang.

[3] Xét yéu ciu khang céo cua dai dién bi hai:

Dai dién hop phap cua bi hai khang cao yéu cau tang hinh phat véi 1y do
an so tham tuyén phat qua nhe, khong twong xumg voi hanh vi bi cao dé thuc
hién va dé nghi tuyén budc bi cao phai boi thuong day du cho gia dinh bi hai.
Qua phan tigh gido duc cua Hoi (K)nqg Xét,Xfl' tai phién toa, bi cdo da tu r}guyén
tang murc boi thuong thi¢t hai vé ton that tinh than 1én 180.000.000 dong va
dugc 6ng Nguyeén Ngoc H chap nhan rat lai yéu cau khang cdo vé phan hinh
phat. Day la sy tu dinh doat cua duong sy va khong trai quy dinh phap luat nén
Hoi dong xét xir Hoi dong xét xir thong nhat theo dé nghi ctia Kiém sat vién,
chap nhan mét phan khang cao cua dai dién hop phap cho bi hai, dinh chi xet xu
phuc thdm dbi v6i yéu cdu khang cdo ting hinh phat va yéu cau ting mirc bdi
thuong chi phi mai tdng; stra mot phan ban an so tham vé trach nhiém dan su,
ghi nhén sy ty nguyén cua bi cao boi thuong thém \{e tén that tinh than la
180.000.000 dong cho gia dinh bi hai. Riéng yéu cau cap dudng thanh mot lan
cho con bi hai va cap dudng cho cha, me bi hai khong c¢6 co sé dé chap nhan.

Khong ai phai chiu an phi hinh sy phiic tham.

V& 4an phi dan sy so thdm: Do ting muc bdi thuong ton thit vé tinh than
nén bi cao phai chiu an phi twong ing vé1 phan nghia vu budc bi cdo boi thuong
cho dai dién hop phap cua bi hai.

Vi cac lé trén,

QUYET DINH:

Cin ctr khoan 3 Piéu 342, diém b khoan 1 Diéu 355, diém b khoan 2 Diéu
357 B§ luat t6 tung hinh su,

binh chi xét xu phuc tham ddi v6i yéu cau khang cdo ting hinh phat va
tang murc boi thuong chi phi mai tang cua dai dién hgp phép cho bi hai;

Chép nhan mot phan khang cao cua dai dién hop phap cho bi hai, sira mot
phan ban 4n so tham vé trach nhiém déan sy lién quan dén mirc boi thuong ton
that tinh than.

Ap dung diém n khoan 1 Diéu 123, diém b, s khoan 1 Biéu 51 B luat
Hinh sy ndm 2015 (stra do61, bd sung nam 2017);

Xt phat bi cdo Nguyén Sy L 18 niam ti vé t6i “Giét ngudi”. Thoi han tu
tinh tir ngay 08/3/2023.

V& trach nhiém dén su : 4p dung cac diéu 584, 585, 589, 591 va Diéu 593
B4 luat Dan su.

Budc bi cao boi thuong cho dai dién hop phap cua nguoi bi hai, do ong

Nguyén Ngoc H dai dién nhén, gbém tién mai tang 43.924.000 dong va boi
thuong ton that tinh than 1a 180.000.000 dong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20S%C6%A1n%20H%E1%BA%A1,%20x%C3%A3%20Kim%20Th%E1%BA%A1ch,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20x%C3%A3%20An%20Kh%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20S%C6%A1n%20H%E1%BA%A1,%20x%C3%A3%20Kim%20Th%E1%BA%A1ch,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
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Budc bi cao cap dudng cho 02 chau Nguyén Thi Hoai T3 (Slnh ngay
01/01/2017) va Nguyén Lé Thanh T2 (sinh ngay 08/8/2021) voi murc cap dudng
cho mdi chau 13 2.000.000 dong/thang/chau; thoi gian cip dudng tinh tir ngay
08/3/2023 cho dén khi cac chau du 18 tudi. Giao cho ba Lé Thi D H5 1a dai dién
hop phap ctia chau T3 va chau T2 nhén tién cp dudng.

Ké tir ngdy ban an, quyét dinh c6 hiéu luc phap ludt (d6i véi cac trudong
hop co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké
tir ngdy c6 don yéu cau thi hanh 4an cta ngudi duge thi hanh an (d6i véi cac
khoan tién phai tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh an xong,
bén phai thi hanh 4n con phai chiu khoan tién 13i cta s6 tién con phai thi hanh an
theo murc 13i sut quy dinh tai Diéu 357, Diéu 468 cta BO luat Dan sy nim 2015,
trur truong hop phap luat c6 quy dinh khéc.

Trong trudng hop ban an, quyét dinh duge thi hanh theo quy dinh tai Diéu
2 cua Luat Thi hanh dn dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi
hanh 4n dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,
7, 7a, 7Tb va 9 cua Luat Thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién
theo quy dinh tai Diéu 30 cua Luat Thi hanh an dan su.

An phi hinh sy phtic tham: Khong ai phai chiu 4n phi hinh su phtc tham.

An phi dan su so tham: Bi cdo phai chiu 11.196. 200 an phi dan sy so tham
db1 v6i phan boi thudng chi phi mai tang va boi thuong t6n that tinh than; dong
thoi phai chiu 300.000 dong an phi dan sy so thim ddi véi phan nghia vu cip
dudng.

Céc quyét dinh khac ciia ban 4n so tham khong c6 khang cao, khang nghi
c6 hiéu luc phap luat ké tir ngay hét han khang co, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Tda an nhan dan toi cao (1); A ! ’ > ~

- VKSND cp cao tai Tp.HCM (1): THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Binh Duong (2);

- VKSND tinh Binh Duong (1);

- Cuc THADS tinh Binh Duong (1);

- S& Tu phéap tinh Binh Duong (1);

- Cdng an tinh Binh Duong (1);

- Trai tam giam - CA tinh Binh Duong (2);

- Ngudi tham gia t6 tung (3) x ] .

- Luu VP(3), HS(2). 20b.NHT. Nguyén Thi Thuy Vu
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