TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THI XA HONG LINH Doc 1ap - Tw do — Hanh phic
TINH HA TiNH

Ban an s6: 21/2020/ HSST

Ngay: 17/9/2020

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA HONG LINH- TINH HA TINH
Véi thanh phin Hpi dong xét xiv gom co:
Tham phan - Chii Toa phién toa: Ong Bui Quang Nang
Hoi tham nhén dan:
1. Ong Lé Hai Duong, 6ng Nguyén Vin Hung.
Thu ky ghi bién ban phién toa: Ba Nguyén Thi Ngoc Linh - Thu ky Toa an
Dai di¢n VKSND thi xd Hong Linh tham gia phién toa: Ong Nguyén Thanh
Dong- Kiém sat vién.

Ngay 17/9/2020. Tai Hoi truong xét xir Toa 4n nhan dan thi xa Hong Linh,
tinh Ha Tinh mé phién toa xét xir so tham cong khai vu an hinh sy thu 1y so: 21
/2020/TLST - HS, ngay 10/8/2020, theo Quyét dinh dua vu 4n ra xét xu sb:
21/2020/QBXXST - HS, ngay 03 thang 9 nam 2020 doi véi bi céo:

Ho va tén: Phan H H tén goi khac: Khong; gi¢i tinh: Nam; Sinh nam:
1986, tai buc Quang, Duc Tho, Ha Tinh; Noi dang ky HKTT va ch6 ¢ hién nay:
T6 dan pho 5, phuong Bac Hong, thi xa Hong Linh, tinh Ha Tinh; Nghé nghiép:
Lao dong pho thong; Trinh d¢ hoc van : 12/12; Dan toc: Kinh; Ton gido: Khong.
Quoc tich: Viét Nam; Con 6ng: PhanVV L, sinh nam: 1947 va con ba Nguyén Th
Th, sinh nam: 1951 (dé chét), anh chi em rudt c6 05 nguoi bi cao 1a con thu 4,
Vq: Tran Th H, sinh nam: 1981. Con: C6 03 con, 16n nhat sinh nam: 2010, nho
nhat sinh nam: 2016.

Tién 4n, tién sy: Khong.

Nhan than: Ngay 19/5/2029, Cong an thi xd Hong Linh ra Quyét dinh xir
phat vi pham hanh chinh s6 76 d6i v6i Phan H H ¢6 hanh vi xam pham strc khoe
cua nguoi khac tai Cong ty tdp doan Hoanh Son thugc t6 dan pho Thuan Minh,
phuong Puc Thuan, thi x4 Hong Linh véi s6 tién 2.500.000 dong. Ngiy
03/7/2020, Phan Hung Hy da thi hanh xong.

Bi cdo bj tam gii tir ngay 18/5/2020 dén ngay 19/5/2020 chuyén tam giam
cho dén nay. Hién dang bi tam giam tai trai tam giam Cong an tinh Ha Tinh.Co
mat phién toa.

Nguwdoi bi hai:

- Anh Phan V D, sinh nam: 1993, nghé nghiép: Can bo Cong an phuong
Bic Hong, thi x3 Hong Linh, tinh Ha Tinh, tra tai: T6 dan phd 5, phuong Bic
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Hong, thi xa Hong Linh, tinh Ha Tinh. Vang mit c6 1y do.

- Ba L& Th M, sinh nim: 1968, nghé nghiép: Budn bén, tra tai: S6 nha 151,
duong Tran Phu, to dan phd 1, phuong Nam Hong, thi xd Hong Linh, tinh Ha
Tinh. Ving mat.

Nguoi dai dién bi hai (Cong an phuwong Bic Hong) Anh Nguyén V Th,
sinh nim: 1976, Nghé nghiép: Can b Cong an phuong Bic Hong, thi xa Hong
Linh, tinh Ha Tinh, trd tai: T6 dan phé 4, phuong Bac Hong, thi xd Hong Linh,
tinh Ha Tinh. C6 mat.

Ngudi cé6 quyén loi va nghia vu lién quan:

- Chj Tran Th H; sinh nam: 1981, nghé nghiép: Lao dong tu do, tru tai: T
dan phd 5, phudng Biac Hong, thi x4 Hong Linh, tinh Ha Tinh. C6 mit.

Nhirng nguwoi lam chirng:

- Anh Dinh H A, sinh nam: 1983, nghé nghiép: Lao dong tu do, tra tai:
Thon Trung Pai Lam, xa Lam Trung Thay, huyén Pic Tho, tinh Ha Tinh.Vang
mat.

- Anh Cao Tr B, sinh nam: 1973, nghé nghiép: Lao dong tu do, tru tai: T
dan phd 5, phudng Bac Hong, thi x4 Hong Linh, tinh Ha Tinh.Vang mit.

- Anh Tran Th D, sinh nim: 1974, nghé nghiép: Lao dong tu do, tra tai: Sd
02, Ngd 20, dudng Hoang Xuan Han to dan phd 5, phudong Bic Hong, thi xa
Hong Linh, tinh Ha Tinh. Vang mat.

- Anh Phan H H, sinh nam: 1989, nghé nghiép: Lao dong tu do, tru tai: So
nha 16, Ng& 90, duong Tran Pht, TDP 8 phuong Bac Hong, thi x3 Hong Linh,
tinh Ha Tinh. C6 mat.

- Ong Tran V S, sinh nam: 1963, nghé nghiép: Lao dong tu do, trua tai: S6
nha 06, Ngo 88, dudng Tran Pht, TDP 5, phuong Bac Hong, thi xa Hong Linh,
tinh Ha Tinh.Vang mat.

- Anh Phan V Kh, sinh nam: 1988, nghé nghi¢p: Lao dong tu do, tru tai: S6
nha 57, duong 3/2 t6 dan phd 9, phuong Bic Hong, thi xi Hong Linh, tinh Ha
Tinh. Ving mat.

- Anh Nguyén Tr A, sinh nam: 1990 nghé nghiép: Lao dong tu do, tru tai:
T6 dan phd 13, Thi trdin Cam Xuyén, huyén Cam Xuyén, tinh Ha Tinh. Ving
mat.

- Anh Nguyén Q T, sinh nam: 1992, tru tai: S6 nha 04, dudng Trudng
Chinh, T6 dan phd 6, phuong Nam Hong, thi xa Hong Linh, tinh Ha Tinh.Vang
mat.

NOI DUNG VU AN:

Theo tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Khoang 21 gio ngay 18/5/2020, Phan H H sau khi di uéng bia v&i ban vé
nha da nay sinh y dinh dén Cong an phuong Bic Hong, thi x3 Hong Linh dé gay
rdi vi trude d6 Hy nhan duoc gidy triéu tdp ctia Cong an phuong vé hanh vi vi
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pham phap luat. Phan H H mang theo 01 thanh kiém bang kim loai dai 67 cm va
01 con dao nhon (thuong goi dao meo) dai 45 cm dé ¢ trong tu cua gia dinh, H
lay thanh kiém ra cAm ¢ tay, con con dao meo van dé ¢ trong ti vai mang theo
nguoi rdi di bo dén try sé Cong an phuong Bac Hong, thi xd Hong Linh, tinh Ha
Tinh. Trén dudng di, H cam kiém trén tay khua lung tung, mi¢ng chui boi gay
nao loan khu pho Khi dén gan cong Cong an phuong Bic Hong, thi xd Hong
Linh, H tiép tuc ldy con dao meo trong tui ra cam trén tay roi dung kiém chém
nhiéu nhat 1am dut, gdy 02 cay cau canh trudc cong. Sau 6, H di vao trong try so
Cong an phuong Biac Hong, thi xa Hong Linh, , dimg trudc sanh cam dao, kiém
chui boi, xac pham can by Cong an phuong vé viée gui glay tri¢u tap trudc do
do1 v6i H, ddng thoi dung dao va kiém chém lién tiép nhiéu nhat vao chiéc ban
gd dit & sanh, hop thu gop ¥ va bién thong bao lich giai quyét cac thil tuc hanh
chinh gan trén cot try sanh roi di ra khu vuc bon hoa phia trudc san chat gy 01
ciy cau canh. Liic ndy, anh Nguyén T D - Truéng Cong an phudng va anh Phan
Vin Dinh 14 can bd Cong an phuong Bac Hong, thi xd Hong Linh dang dimg trén
téng 2 thay H c6 nhitng hanh dong khong binh thuong nén van dong, thuyét phuc
H vé nha nghi nhung Phan H H khong chap hanh ma quay lai dimg trudc sanh
gio dao, kiém chi vé hudng tang 2, chuii boi, de doa, xtic pham céc can bd chién
sy Cong an phuong Bic Hong, thi xa Hong Linh. Pén 21 gid 05 phut cing ngay,
H cam dao di b9 ra try s6 Cong an phuong Bic Hong, thi x3 Hong Linh, khi qua
cong H dung thanh klem cam & tay phai chém nhiéu nhat vao than ciy cau canh
phia bén trai cong 10i cam than cdy cau canh da bi chém dit ném vao phia trong
cong. H tiép tuc di bd doc theo Ngo 88, dudng Tran Phi dén quan bia M H (sat
bén duong Qubc 10 8A) cua chi L& Th M c6 dia chi: S6 151, duong Tran Phu
thudc t6 dan phé 01, phuong Nam Hong, thi xa Hong Linh. Tai day, H di vao
quan chiri bdi, thach thire, H dung kiém chém vao ban, ghé trong quan 1am nhiing
nguoi c6 mat hoang sg, bd chay roi khéi quan, qua trinh d6 H lam hu hong tai
san cua chi Lé Th M 03 chiéc ban khung gd, mat ban lam béng gach lat. Dén 21
gio 13 phut, H tlep tuc quay lai di theo Ngo 88, duong Tran Pha dén trudc cong
Cong an phuong Bic Hong, thi x4 Hong Linh hai tay cam dao, kiém chi tro, chui
béi, de doa. Luc nay luc lugng Cong an phudng Bac Hong, thi xd Hong Linh c6
cac anh Nguyén T D, Phan V D, Lé Th L (mdc quan phyc canh sat) va anh Dinh
Q S (méac thuong phyc) va cung mot s6 can bo Cong an thi xa Hong Linh duoc
diéu dong tang cuong dén giai quyét. Luc luong Cong an da van dong H giao ndp
hung khi nhung H khong chap hanh ma hai tay cam kiém va dao gio 1én chi vé
phia lyc lugng Cong an thach thuc, de doa. Véi thai d§ hung han ctia H nhu vay,
anh Nguyén T D dung sung ban dan cao su ban chi thién dé canh cdo nhung H
van chi dao, kiém vé phia luc luong Cong an véi thai do thach thirc nén anh Phan
V D dung mot chiéc gay tre danh vao tay H dang cam dao theo hudng tir trén
Xuéng nhim muc dich dé tudc con dao _nhung khong trang va bi nga khuyu
xuong, H thiy vay tién 1én, dung kiém cam trén tay phai chém manh mot nhat
chiéu tir trén xudng trang vao vung dau bén trai ctia anh D giy vét thuong rach
da sat xuong so, kich thude 15 x 03cm, chay nhiéu mau. Sau d6, H 1ui ra Ngo 88
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gio dao, kiém 1én chi vé phia luc lugng Cong an, chui béi, thach thirc, de doa roi
di theo Ngo 88 huong vé nha. Mot lic sau, can by Cong an phuong Bic Hong,
thi xa Hong Linh dong ctra cong lai thi H [quay lai X0, dap cira cong di vao trong
khuon vién tru s& Cong an phudng Béc Hong, thi xa Hong Linh tiép tuc churi boi,
de doa, thach thirc luc lwong Cong an rdi Hy di ra theo Ngd 88 di vé nha, trén
duong di tay cAm dao, kiém chiri b6i gdy mat trat tu tai khu dan cu. Cong an thi
Xa Hé)ng Linh tang cuong thém luc luong dén van dong, thuyét phuc, yéu cau H
giao ndp hung khi nhung H khong chip hanh ma tiép tuc di lai trén duong, chui
bé6i, thach thirc, de doa. Pén khoang 21 gid 50 phut cing ngay, Cong an thi xa
Hong Linh di khong ché, bét giir Phan H H, thu giit 01 thanh kiém, 01 con dao
va tién hanh l4p bién ban bit ngudi pham t6i qua tang.

Viéc thu gifr, tam gitt dd vat va xur ly vat chimg; co quan diéu tra da thu gilr
va xur 1y nhu sau:

- Tam git tai Phan H H 01 con dao dai 45 cm, can dai 15 cm lam bang nhwa
mau den, ludi sic 1am bang kim loai dai 30 cm, miii nhon, moét mép sic, noi rong
nhét rong 5,5 cm; 01 thanh kiém dai 67 cm, can lam bang gd dai 29 cm, ludi sic
lam bang kim loai dai 38 cm, mii nhon, noi réng nhat rong 5,2 cm, trén can co
mot thanh kim loai uén cong bao vé tay cam. Pay 1a cong cu ciia Phan H H sir
dung trong qué trinh thyc hién hanh vi pham tdi.

- Chi Tran Th H, tra tai to dan phd 5, phuong Bic Hong (vo H) tu nguyén
giao ndp 01 tai vai du kich thude 75 x 10 x 6cm, mau xanh den- dé c6 day deo
mau den, d3 qua str dung (Phan H H dung dé dung dao va kiém). Pay 14 cong cu
cua Phan H H sur dung trong qua trinh pham t0i;

- Tam git tai chd ¢ caa Phan H H 01 v6 chai nhya nuéc giai khat chanh
mudi 360° khong co nip chai, & giita than chai duoc duc mét 15 tron duong kinh
0,6cm; 01 doan dng dai 14,3cm gém mot dng nhwa mau hong dai 8,5 cm mot dau
duoc dan kin va duc 16, dau con lai duoc ndi véi 6ng kim loai mau tring dai 5,8
cm b'fmg bang keo dan mau den. Qua trinh diéu tra xac dinh 13 dung cu cua Phan
H H dung dé sir dung trai phép chat ma tay;

- Tam gitr tai hién truong (tru s6 Cong an phuong Bic Hong) 01 hop thu
gop y lam bang gd, hinh hop chir nhat kich thude 17 x 24 x 30 cm, bi géy vd; 01
bién thong bao lich giai quyét thu tuc hanh chinh, kich thuéc 70 x 56 cm, lam tir
khung go va bat ni lon, da bi hu hong; 01 bia cat tdng, trén bia c6 dong chir
“Nhan dan dén giao dich vui long deo khau trang va rua tay dé phong dich
Covid”, bi rach, khong c6 gia tri sir dung.

- Tam gitt mot s6 manh v& gach lat roi vai trong khuon vién quéan bia M H.

- Tam giit tai hién trudng (quan bia M H) 01 ban g kich thuéc 60 x 90 x
52 cm, mat ban lam tir gach lat, bi v& mot vién kich thudc 30 x 30cm; 01 ban gd
kich thudc 60 x 120 x 56 cm, mat ban lam tir gach lat, bi v& mot vién Kich thudc
60 x 60 cm; 01 ban gd kich thudc 60 x 90 x 52 cm, mat ban lam tir gach lat, bi v&
toan bd va gy 01 thanh gd khung mit ban. Qua trinh diéu tra xac dinh 03 ban gb
thudc s& hitu ciia chi Lé Th M, tra tai to dan phd 01, phuong Nam Hong, thi xa



Hong Linh, tinh Ha Tinh 1a cht quan bia M H, Co quan diéu tra da tra lai cho chi
s& hitu khic phuc, sir dung.

- Tam giir cua anh Phan V B 01 chiéc 4o trang phuc hé mau xanh ma con
(trang phuc Canh sat nhan dan Viét Nam) loai ngan tay, trén ¢ 40 gin huy hiéu
Cong an nhan dan, trén cau vai gan ham Trung ay Céng an nhan dan, trén nguc
40 bén phai gin bién tén Cong an nhan dan ghi “PHAN V D 473-554”. Tai phan
co 40, vai 40 kéo dai dén dng tay 4o, vat 40 trude tay trai, bam dinh nhiéu chat
mau nau d6; 01 chiéc quan dai trang phuc hé mau xanh ma non (trang phuc Canh
sat nhan dan Viét Nam), kém theo thit lung da Cong an nhan dan. Tai mat trudc
hai ng quan c6 bam dinh nhiéu chat mau nau do, mat truéc dng quan bén trai bi
rach mot 15 kich thuéc 02 x 02 cm, cach mép dudi gau quan 30 cm. Qud trinh
diéu tra xac dinh thudc sé hitu cua anh Phan V D, sir dung trong qué trinh 1am
nhiém vu, sau khi diéu tra 1am 15, Co quan diéu tra da tra lai cho chu so hitu .

V& trach nhiém dan su: Bi hai anh Phan V B, sau khi duoc bdi thudng thiét
hai vé sirc khoe, tinh than véi s6 tién 7.000.000 déng; anh Nguyén V Th dai dién
cho Cong an phuong Bac Hong, thi xd Hong Linh dd nhéan tién boi thuong
4.340.000 dong nay bi hai va ngu’oi dai dién khong co6 yéu cau gi vé trach nhiém
dan su; chi Nguyén Th H (vo bi céo H) da khac phuc, stra chita cac tai san cua ba
Lé Th M nay chiM cung khong yéu cau gi vé trach nhiém dan sy.

Ban cdo trang s6 21/CT- VKS- TXHL, ngay 07 thang 8 nam 2020 Vién
kiém sat nhan dan thi xd Hong Linh truy t6 bi cdo Phan H H vé tdi “Co y gay
thuong tich” duoc quy dinh tai diém a,i,k khoan 1 Diéu 134 B6 luit hinh su, t6i
“Huy hoai tai san” quy dinh tai khoan 1 Diéu 178 B6 luat Hinh sy, t0i “ Gay réi
trat tu noi cong cong” quy dinh tai diém b khoan 2 Piéu 318 Bo luat Hinh Su.

Tai phién toa dai dién Vién kiém sat van gir nguyén quyét dinh truy t6 va
dé nghi HDXX:

-Cin ctr diém a,i,k khodn 1 Diéu 134, diém b, s khoan 1, khoan 2 Diéu
51,khoan 1 Piéu 38 Bo luat Hinh su xir phat bi cdo Phan Hung Hy mtc an tir 09
thang dén 12 thang ti vé toi “Co ¥ gay thuong tich”.

-Can cir khoan 1 Diéu 178, diém b, s khoan 1, khoan 2 Diéu 51,khodn 1
Piéu 38 B luat Hinh sy xir phat bi cdo Phan H H muc an tir 06 thang dén 09
thang tl vé t6i “ Huy hoai tai san ”

-Can ctr diém b khoan 2 Diéu 318, diém b, s khoan 1, khoan 2 Diéu 51,
khoan 1 Diéu 38 B6 luat Hinh sy xtr phat bi cao Phan H H mtic 4n tr 27 thang
dén 33 thang tu vé toi “ Gay rdi trat tu cong cong

Cin ctr diém a khoan 1 Didu 55 B0 luat hinh su tong hop hinh phat chung
ctia ca 03 toi budc Phan H H phai chdp hanh hinh phat chung tir 3 nim 6 thang
dén 04 ndm 06 thang ti. Thoi han ti tinh tir ngay 18/5/2020.

Vé hinh phat b sung: Bi céo c6 diéu kién hoan canh gia dinh kho khin,
viéc 1am khong 6n dinh nén khong can thiét phai ap dung hinh phat tién.

V& trach nhiém dan su: Khong.

Vé xur ly vat ching va bién phap tu phap: Pé nghi HDXX 4p dung diém a
khoan 1 Piéu 47 BLHS, diém a, ¢ khoan 2 Biéu 106 BLTTHS tich thu tiéu huy:
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-01 con dao dai 45 cm, can dai 15 cm lam bang nhua mau den, ludi sic
lam bang kim loai dai 30 cm, miii nhon, mét mép sac, noi rong nhat rong 5,5 cm;

- 01 thanh kiém dai 67 cm, can lam bang gd dai 29 cm, ludi sic lam bang
kim loai dai 38 cm, miii nhon, noi rong nhat rong 5,2 cm, trén can c6 mot thanh
kim loai uén cong bao vé tay cam néu trén 1a cong cu cia Phan H H st dung
trong qua trinh thyc hién hanh vi pham t4i.

-01 ti vai du kich thude 75 x 10 x 6cm, mau xanh den- do c6 day deo mau
den, d4 qua str dung (Phan H H dung dé dung dao va kiém).

-01 v6 chai nhua nuéc giai khat chanh mudi 360° khong cé nap chai, &
giira than chai dugc duc mot 16 tron duong kinh 0,6cm; 01 doan dng dai 14,3cm
gém mot 6ng nhua mau hong dai 8,5 cm mot dau duogc dan kin va duc 16, dau con
lai dwoc ndi véi 6ng kim loai mau trémg dai 5,8 cm bang bang keo dan mau den.

-01 hop thu gop ¥ 1am bang gd, hinh hop chir nhat kich thude 17 x 24 x 30
cm, bi gdy vd; 01 bién thong bao lich giai quyét thi tuc hanh chinh, kich thudc
70 x 56 cm, lam tir khung g0 va bat ni lon, da bi hu hong; 01 bia cét tdng, trén bia
c6 dong chir “Nhan dan dén giao dich vui long deo khau trang va rira tay dé
phong dich Covid™, bi rach, khong c6 gia tri sir dung.

- mot s manh v gach 1at roi vi trong khuon vién quéan bia M H.

V& an phi: Dé nghi can ctr khoan 2 Diéu 136 Bo luat td tung hinh su, diém a
khoan 1 Diéu 3, khoan 1 diéu 6; khoan 1 Diéu 21, diém a khoan 1 Diéu 23 Nghi
quyét sé 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi quy dinh vé mtrc thu, mién, giam, thu, nop, quan ly va str dung an phi va I¢
phi Toa 4n budc bi cao Phan H H phai ndp 200.000 dong ( hai trim nghin dong)
tién an phi hinh sy so tham.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can cr vao cac tai liu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thi xa Hong
Linh, Diéu tra vién, Vién kiém sat nhan déan thi xa Héng Linh, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thuc hién dang vé tham quyén, trinh ty, thu tyc quy
dinh ctia B luat té tung hinh sy. Qu4 trinh diéu tra va tai phién toa bi cao va nhing
nguoi tham gia t6 tung khac khong c6 y | kién hoac khiéu nai vé hanh vi, quyet dinh
cua Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung. Do do, cac hanh vi, quyét
dinh t4 tung cua Co quan tién hanh to tung, nguoi tién hanh to tung da thuc hién
déu hop phap.

[2] V& ndi dung: Tai phién tda hdom nay bi cdo Phan H H di thira nhén

toan b hanh vi pham td1i cia minh:
Trong khoéng thoi gian tir 21 gid dén 21 gio 50 phut ngay 18/5/2020, Phan H
H cim trén tay 01 con dao nhon dai 45cm (thudng goi dao meo) va 01 thanh kiém
dai 67cm mot minh di dén Cong an phudng Bic Hong, thi x4 Hong Linh, tinh Ha
Tinh giy ndo loan, chat dut 03 cay cau canh, 01 hop thu gop y, 01 bién thong bao
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lich giai quyét cac thi tuc hanh chinh, c6 tong tri gia 4.340.000 dong. Sau d6, H sir
dung dao, kiém di dén quan bia M H, dudng Tran Phu thudc t6 dan phd 01,
phuong Nam Hong, thi x4 Hong Linh gdy mét trat ty, pha phéch tai dia diém cong
cong, dung dao, kiém chit chém lam hu hong 03 ban gd va 02 vién gach lat, c6
tong tri gia 233.000 dong. Tiép d6, H cam dao, kiém quay lai cong Cong an
phuong Bic Hong, thi x4 Hong Linh ding kiém chém anh Phan V P 14 can bo
Cong an phuong Bic Hong, th xa Hong Linh dang lam nhiém vu triing vao ving
thai duong bén trai, voi ty 1¢ ton thuwong co thé 1a 03%.

Hanh vi cta bi cdo da cu thanh cac toi “Gay rdi trat tu cong cong”; “Cody
gdy thuong tich ; “ Huy hoai tai san ” nhu cdo trang Vién kiém sat 1a hoan toan
phu hop, dang nguoi, dung t61 khong oan sai.

[3] Hanh vi pham tdi ctia bi cdo khong chi xdm pham dén stic khoe cua
nguoi khac. Hanh vi cia Phan H H 1a nguy hlem cho x@ hoi, gay nao loan, mat
trat ty tri an tai dia phuong, lam thiét hai vé tai san. Gay bat binh trong quan
chung nhan dan nén can phai xtr phat nghiém bi cio va can cach ly bi cao ra khoi
x4 hoi dé cai tao giao duc bi cao thanh nguoi c6 ich cho xa hoi.

[4] Cac tinh tiét tang nang, giam nhe, ap dung cho bi céo.
Bi cdo khong c¢o tinh tiét tang ndng trach nhi¢m hinh suy:
Tinh tiét giam nhe: Ca 3 t6i: “Co y gy thuong tich”, “hay hoai tai san” va
“Gay roi trat tu cong cong” déu co céc tinh tiét giam nhe: Thanh khan khai bao;
Boi thuong, khac phuc hau qua, bi can c6 thoi gian tham gia nghia vu quan su
duoc quy dinh tai diém b, s khoan 1, khoan 2 Piéu 51 B6 luat Hinh sy.

[5] Vé hinh phat bd sung: Bi cao c6 diéu kién hoan canh kho khan, viéc 1am

khong on dinh nén khong can thiét phai 4p dung hinh phat tién

[6] V& trach nhiém dan sy: Nguoi bi hai anh Phan V B, anh Nguyén V Th, chi
Le Th M khong c6 yéu cau gi vé trach nhiém dan sy nén HDXX khong xem xét
[7] V& an phi: Bi céo phai chiu an phi theo quy dinh cta phap luat.
[8] Vé dé nghi ciia Pai dién vién kiém sat: HDXX xét thay 10i dé nghi giai
quyét toan bo vu an nhu trén 13 hoan toan chinh xac, phu hop voi quy dinh cua
phap luat nén HDXX chap thuan.

Vi cac lé trén
QUYET PINH

1. Tuyén bo bi cdo Phan H H pham 03 t6i “C6 y gay thuong tich”; “Huy
hoai tai san”; ““ Gay roi trat tu noi cong cong”

2.Vé hinh phat: .

- Can cu diém a,1,k khoan 1 biéu 134, di€ém b, s khoan 1, khoan 2 Diéq 51,
Dbiéu 38 B luat Hinh su xtr phat bi cao Phan H H 12(Muwai hai) thang tu vé toi
“Co y gay thuong tich”.



- Cin ctr khoan 1 Diéu 178, diém b, s khoan 1, khoan 2 Diéu 51, Dicu 38
B6 luat Hinh su xir phat bi cao Phan H H 06(S&u) thang tu vé toi “ Huy hoai
tai san ”

- Can ct diém b khoan 2 Diéu 318, diém b, s khoan, khoan 2 Diéu 51,
Piéu 38 B luat Hinh sy xtr phat bj cao Phan H H 27(Hai bay) thang tu vé toi
“ Gay r6i trat ty cong cong .

Cin ctr diém a khoan 1 Piéu 55 Bo luat hinh sy tong hop hinh phat chung
ctia ca 03 t6i budc Phan H H phai chdp hanh hinh phat chung 03(Ba) nim
09(Chin) thang tu. Thaoi han tu tinh tir ngay 18/5/2020.

3. Vé xtr 1y vat chimg va bién phép tu phap: Can cir diém a khoan 1 Diéu
47 BLHS, diém a, ¢ khoan 2 Diéu 106 BLTTHS tich thu tiéu huy:

-01 con dao dai 45 cm, can dai 15 cm lam bang nhua mau den, ludi sac
lam bang kim loai dai 30 cm, miii nhon, mot mép sac, noi rong nhat rong 5,5 cm;

- 01 thanh kiém dai 67 cm, can lam bang gd dai 29 cm, ludi sic 1lam bang
kim loai dai 38 cm, miii nhon, noi rong nhat rong 5,2 cm, trén can ¢6 mot thanh
kim loai udn cong bao vé tay cam.

-01 tai vai du kich thude 75 x 10 x 6cm, mau xanh den- d6 c6 day deo mau
den, d4 qua str dung (Phan H H dung dé dung dao va kiém).

-01 vo chai nhua nuéc giai khat chanh mudi 360° khoéng co nip chai, &
gitra than chai dugc duc mot 15 tron duong kinh 0,6cm; 01 doan 6ng dai 14,3cm
gém mot dng nhya mau hong dai 8,5 cm mot dau duoc dan kin va duc 18, dau con
lai dwoc ndi véi 6ng kim loai mau tréng dai 5,8 cm bang bang keo dan mau den.

-01 hop thu gop ¥ 1am bang gd, hinh hop chir nhat kich thude 17 x 24 x 30
cm, bi gy vd; 01 bién thong bao lich giai quyét thi tuc hanh chinh, kich thudc
70 x 56 cm, lam tir khung go va bat ni lon, da bi hu hong; 01 bia cat tdng, trén bia
c6 dong chir “Nhan dan dén giao dich vui long deo khau trang va rira tay dé
phong dich Covid”, bi rach, khong c6 gia tri st dung);

- M6t s6 manh v& gach 14t roi vi trong khuon vién quén bia M H.

Tinh trang tang vat c6 tai bién ban giao nhan vat chimg gifta co quan canh
sat diéu tra va Chi cyc thi hanh an dan thi x3 Hong Linh ngay 07/8/2020.

4. V& an phi: Can ctr khoan 2 Piéu 136 B luat to tung hinh su, diém a
khoan 1 Diéu 3, khoan 1 diéu 6; khoan 1 Diéu 21, diém a khoan 1 Diéu 23 Nghi
quyét sb 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thudng vu Qudc
héi quy dinh vé mtrc thu, mién, giam, thu, nop, quan ly va st dung an phi va 1&
phi Toa an budc bi cao Phan H H phai ndp 200.000 dong ( hai trim nghin dong)
tién an phi hinh sy so tham.

3.Vé quyén khang cao: Bi cao, nguoi bi hai, nguoi co quyén loi nghia vu
lién quan c6 mat c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay tuyén
an so tham. Nguoi bi hai vang mit c6 quyén khang cao ban an trong han 15 ngay
ké tir ngdy nhan duogc ban an hodc ké tir ngay ban an duoc niém iét hop 18.

Noi nhén : T.M HQI PONG XET XU SO THAM
-Vién kiém sat ; Tham phan



-Cong an;

-Chi cuc THA ;
-Trai tam giam ;

-Bi céo ;

-Nguoi bi hai ;
-Nguoi co6 QLNVLQ

Bui Quang Nang





