TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Péc 1ap - Tw do - Hanh phuc

Ban an sd: 620/2023/HS-PT
Ngay: 22-12-2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dong xét xir phiic tham gom cé:
Tham phan - Chui toa phién toa:  Ong Pham Vin Hop

Cdc tham phan: Ong Pham Tan Hoang

Ba Tran Thi Kim Lién
- Thuw ky phién toa: Ong Pham Viin Phong, Tham tra vién Toa an nhan

dan cap cao tai ba Nang.

- Pgi dign Vién kiém sdt nhin din cép cao tai Pa Ning tham gia phién
toa: Ong Poan Minh Lac, Kiém sat vién.

Ngay 22 thang 12 nam 2023, tai diém cau trung tdm tru s& Toa an nhan dan
cip cao tai Pa Ning két ndi véi tai diém cau thanh phan try so Toa 4n nhan dan
tinh Binh Dinh, xét xtr phuc tham truc tuyén céng khai vy an hinh su thu Iy sb
576/2023/TLPT-HS ngay 02 thang 11 nam 2023 d6i voi bi cdo Nguyén Van T vé
to1 “Trom ccfp tai san”. Do c6 khang céo cua bi cao ddi voi Ban an hinh sy so
tham s6 77/2023/HS-ST ngay 21/9/2023 clia Toa 4n nhan déan tinh Binh Dinh.

Bi cdo c6 khang cdo:

Nguyén Van T, sinh nam: 1975 tai tinh Binh Dinh; no1 DPKNKTT: To D,
KP. Tran Cao V, TT. D, huyén T, tinh Pong Nai; Chd & hién nay: 106 T, phudng
Q, thanh pho Q, tinh Binh Dinh; nghé nghiép: Lai xe; trinh d6 hoc van (vin héa):
10/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con
ong: Nguyen Ngoc H (Chét) va ba Nguyén Thi Kim L, sinh nim: 1947; vo:
Nguyén Thi Hong S, sinh nam: 1976 (da ly hoén), con: c6 02 con, lon nhit sinh

nam 2001 va nho nhit sinh ndm 2008; tién an, tién su: Khong. Bi bt tam gitr,
tam giam ngay 24/11/2022, c6 mat.

- Nguoi bao chita cho bi cdo Nguyén Vin T: Ong Ho K, Luét su cua Van
phong L1 thudc Poan Luét su tinh B; Dia chi: B N, thanh phé Q, tinh Binh Dinh,
c6 don xin xét xir vang mat va gui ban luan cur bao chira.

NOI DUNG VU AN:

Tir dau ndm 2022, Nguyén Van T v6i chi V& Thi Thanh T1 tim hiéu va c6
quan hé tiph cam. Dén thang 5/2022, T chpyén tr KP. Tran Cao V, TT. D, huyén
T, tinh BDong Nai dén nha ctia chi T1 6 s6 A T, P. Q, TP ., tinh Binh DPinh song
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chung nhu vo chdng véi chi T1. Vao khoang 14 gid 30 phut ngay 22/11/2022, T
diéu khién xe 6t6 chd chi T1 dén Ngan hang TMCP N — Chi nhanh tinh B -
Phong G (Dia chi: D N, TP .) dé chi T1 rit tién vay 700.000.000 dong cua Hop
dong cho vay theo han muc s6: 308/NHNT- BD ngay 30/5/2022 ky gitta Ngan
hang TMCP N véi chi T1. Khi vé nha, chi T1 cat s tién 700.000.000 dong vao tu
gd dat & phong ngt ting 2, con chia khoa tu gd chi T1 cét trong tu quan ao. Pén
khoang 15 gio 45 phut cung ngay, khi chi T1 di thu tién thué thi T nay sinh ¥ dinh
trom cap so tién 700.000.000 dong ma chi T1 vay Ngén hang. Thoai len lut lay
chia khoa mé tu gd thi thiy bén trong ti c6 sb tién 700.000.000 dong va 01 hop
kim loai (mau xam, hinh tron) chira 05 loai trang sttc gom 01 soi day chuyén
bang kim loai (mdu vang, dai 50cm, gom cdc hat hinh cau dwong kinh 0,6cm va
cdc hinh cau dwong kinh 0,3cm lién két so le véi nhau bang soi ddy kim loai mau
vang), 01 vong deo tay bang kim loai (mdu vang, dwong kinh 5,5cm (dd bi gay),
c6 mdt xich hinh hoa vin dang séng, trén c6 dinh cdc hat chdt mau trdng) 01
vong deo tay bang kim loai (mau vang, dwong kinh 5,0cm; trén co cdc 16 hinh
hoa van dang ld va c6 dinh cac hat chat mau trang va 01 (mét) hat chdt hinh cdu
mau trang, dwong kinh [ cm), 01 mat day chuyén bang kim loai (mdu vang hinh
béng hoa nam cdnh, trén cé dinh cdac hat chdt mau trang), 01 mat ddy chuyén
bang kim loai (mdu trdng hinh tron, dwong kinh 4cm, trén c¢é hoa vin hinh “OC”
long vao nhau, trén cé dinh cdc hat chdt mau trdang) cua chi T1 nén cat gidu vao
ti xach nhan hiéu “Vstyle” mau den, dong thoi T ciing 14y mot s bd quan 40 bo
vao tai xach, roi diéu khién xe motd BKS 60B7 - 090.79 mang theo tti xach hiéu
“Vstyle” mau den chay ra QL1D doén xe khach bo tron dén xa L, huyén B, tinh
Lam Déng. Tai san chiém doat T sir dung mua 01 dién thoai hi¢u Masstel loai
1Z110, 01 sim dién thoai s0 0868690479 va mt s6 do dung c4 nhan hét 5.000.000
dong, 1am mat 15.000.000 dong. Pén sang ngay 24/11/2022, T den Cong an T3
dau thu, khai nhan toan bd hanh vi hanh vi pham toi va giao ndp so tai san chiém
doat con lai.

- Tai Ban két luan giam dinh s6: 1944/KL-KTHS ngay 04/01/2023 cta
Phan vién KTHS tai TP ., két luan:

+ 01 soi day chuyén bang kim loai, mau vang, dai 50cm, gdm céc hat hinh
cau duong kinh 0,6cm va cac hinh cau dudng kinh 0,3cm lién két so le véi nhau
bang soi day kim loai mau vang 13 hop kim cua dong (Cu) va kém (Zn); ham
luong ting kim loai nhu sau: déng 12 60,4%; k&m 13 39,6%; khoi luong mau 1a
44,89gam.

+ 01 vong deo tay bang kim loai, mau vang, duong kinh 5,5cm (di bi
gdy), c6 mat xich hinh hoa vin dang song, trén c6 dinh cac hat chat mau trang 13
hop kim ctia dong (Cu), C (P) va niken (Ni); ham luong timg kim loai nhu sau:
dong 1a 58,9%, chi la 37,6%, niken 1a 3,5%; tong khéi lugng mau 1a 19,14gam
(tinh ca khéi luong cac hat chat mau tring).

+ 01 vong deo tay béng kim loai, mau vang, duong kinh 5,0cm; trén co
cac 16 hinh hoa van dang la va c6 dinh cac hat chat mau trang va 01 (mot) hat chat
hinh cau mau trang, duong kinh 1 cm 1a hop kim cua dong (Cu) va kém (Zn); ham
luong timg kim loai nhu sau: dong 13 62,3%; kém 1a 37,7%; tong khéi lwong mau
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1a 23,43gam (tinh ca khdi luong cic hat chit mau tring va hat hinh cau mau
trang).

+ 01 mat day chuyen bang kim loai, mau vang hinh bong hoa nam canh,
trén c6 dinh cac hat chat mau tring 13 hop kim ctia dong (Cu), k&m (Z) va niken
(Ni); ham luong ting kim loai nhu sau: dong 1a 85,3%, kém 1a 13,0%, niken 13
1,7%; tong khoi lwong mau 1a 1 1,57gam (tinh ca khdi luong cac hat chat mau
trang).

+ 01 mat day chuyén bang kim loai, mau tring hinh tron, dudng kinh
4cm, trén c6 hoa van hinh “OC” léng vao nhau, trén c6 dinh cac hat chit mau
tréng 1a hop kim caa dong (Cu) va kém (Zn); ham lugng tung kim loai nhu sau:
dong 1a 60,4%; kém 1a 39,6%; tong khdi luong mau 1a 14,15gam (tinh ca khoi
lugng cac hat chit mau tring).

Hién nay, Phan vién Khoa hoc hinh su tai TP . (C) chua du diéu kién dé
giam dinh da quy.
- Tai Ban két lun dinh gid tai san s6: 35/KL-HDDGTSTTHS ngay
04/4/2023 cua Ho1 dong dinh gia tai san trong t6 tung hinh sy tinh Binh DPinh, két
luan:

+ 01 so1 day chuyén 13 hop kim cua dong (Cu) va kém (Zn); ham luong tung
kim loai nhu sau: df)ng l1a 60,4%; kém la 39,6%; khoi lugng mau la 44,89 gam, co
gia tri 1a 512.165 dong.

+ 01 vong deo tay 1a hop kim cua dong (Cu), C (P) va niken (Ni); ham
luong tuing kim loai nhu sau: déng la 58,9%, chi la 37,6%, niken la 3,5%; téng
khéi lugng mau 1a 19,14gam (tinh ca khoi luong cac hat chat mau tring), co gia
tri 12 408.206 dong.

+ 01 vong deo tay la hop kim cua dong (Cu) va kém (Zn); ham lugng timg
kim loai nhu sau: dong la 62,3%; kém 1a 37,7%; tong khoi lvgng mau la
23.43gam (tinh ca khoi luong cac hat chat mau trang va hat hinh cau mau trang),
c6 gia tri 13 406.461 dong.

+ 01 mat day chuyén 1a hop kim cua dong (Cu), kém (Z) va niken (Ni);
ham luong tung kim loai nhu sau: déng la 85,3%, kém 1a 13,0%, niken 1a 1,7%;
tong khoi lwong miu 1a 11,57gam (tinh ca khéi lugng cac hat chat mau tring), co
gia tri 14 303.928 dong.

+ 01 mat day chuyén 1a hop kim cta dong (Cu) va kém (Zn); ham lugng
tung kim loai nhu sau: dong la 60,4%;,kém la 39,6%; tong khoi lugng m:élu la
14,15gam (tinh ca khoi luong cac hat chat mau trang), cé gia tri 1a 303.825 dong.

Téng cong: 1.934.595 dong 1am tron sb: 1.935.000 dong.

Vé vat ching vu an: Co quan diéu tra tam giit gdm sb tién 680.000.000
dong, 01 hop kim loai (mau xam, hinh tron) bén trong chtra 05 loai trang stc, 01
tai xadch nhan hi¢u “Vstyle” mau den; 01 dién thoai di dong hi€u Masstel loai
I1Z110 (mau Pen - Do) gan thé sim sb 0868690479. Pa tra lai cho chi T1 sd tién
680.000.000 dong, 01 hop kim loai (mau xam, hinh tron) bén trong chira 05 loai
trang suc.
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V& dan sy: Chi T1 khong yéu cau boi thuong gi vé dan su va xin giam nhe
trach nhiém hinh su cho T.

Tai Bin dn hinh sw so thim s,6’ 77/2023/HS-ST ngay 21/9/2023 cua Toa
dn nhan dan tinh Binh Dinh da quyét dinh:

Can clr vao diém a khoan 4 Diéu 173; diém b, s khoan 1, khoan 2 Piéu 51;
Khoan 1 Biéu 54 cua Bo luat Hinh su;

~ Cén c&r vao diém a khoan 2 Dicu 106; diém a khoan 3 Diéu 106; Dicu 135;
biéu 136 cia B luat T6 tung hinh su;

Cin ct diém a khoan 1 Diéu 23 Nghi quyét s6 1326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 cua Uy ban Thuong vu Qubc hdi quy dinh vé murc thu,
mién, gidm, thu, ndp, quan 1y va str dung an phi, 1€ phi Toa an.

Tuyén xu:

1. Vé tdi danh: Tuyén bo bi cdo Nguyén Van T pham tdi “Trom cap tai

san”.

2. V& hinh phat: Xir phat: Bi c4o Nguyén Van T 8 (T2) ndm tu vé toi
“Trom cap tai san”, thoi han tu tinh tor ngay bat tam gilr, tam giam ngay
24/11/2022.

Ngoai ra, Ban an so thdm con quyét dinh vé phan trach nhiém dan sy, phan
xur Iy vat ching, an phi va quyén khang cao theo quy dinh cua phap luat.

Ngay 02 thang 10 nim 2023, bi cdo Nguyén Vin T c6 don khang cdo xin giam
nhe hinh phat.

Tai phién toa phuc tham bi cdo gilt nguyén khang cao va nguoi bao chira
cho bi cdo c6 giri ludn ctr, dé nghi HDXX ap dung diém b, s, diém r khoan 1,
khoan 2 Diéu 51, Piéu 54 Bo luat hinh su, gidm cho bi cdo mdt phan hinh phat.

Pai dién Vién kiém sat phat biéu dé nghi HPXX khong chip nhan khang
cdo cua bi cdo, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cur cac tai liéu trong ho so vu dn da duoc
tham tra tai phién toa, can cuw ket qua tranh tung tai phién toa, Hoi dong xét xur
nhan dinh.

[1] Nguyén Vin T véi chi V& Thi Thanh T1 c¢6 quan hé tinh cdm véi nhau.
Vao ngay 22/11/2022, tai nha chi Vo Thi Thanh T1 & s6 A T, phuong Q, thanh
phé Q, tinh Binh Dinh, Nguyén Vin T loi dung lac chi T1 ving nha, di 1én It 13y
chia khoa mé ti gd 1ay 700.000.000 déng va 01 hop kim loai (mau xam, hinh
tron) chtra 05 loai trang sitc gdm 01 sgi day chuyén bang kim loai. Tong gia tri tai
san bi cao Nguyén Van T chiém doat 1a 701.935.000 dong.

Bi cdo 1a nguodi c6 du nang luc trach nhiém hinh sy nhung da thuc hién
hanh vi dac biét nguy hiém cho xa hi, xam pham quyén s& hiru tai san ctia nguoi
khac, 1én lut chiém doat véi so tién 1a 701.935.000 dong. Do d6 Toa an cap so
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thadm xéc dinh bj céo pham to1 “Trom ccfp tai san” theo diém a khoan 4 DPiéu 173
B0 luat hinh sy 1a ¢6 can ctr, dang nguo1i, ding t01, dung phép luat.

[2] Xét khang cdo xin giam nhe hinh phat cta bi cdo, thi thay:

Sau khi pham t0i, bi cdo da dén Co quan Cong an dau thu, thanh khan khai
bao va da nop khic phuc hau qua cho bi hai s6 tién 680.000.000 déng va 05 moén
nir trang ma bi cao léy trom, bi hai xin gidm nhe trach nhiém hinh sy cho bi céo.
Do d6 Toa an cip so tham d3 ap dung tinh tiét giam nhe trach nhiém hinh sy quy
dinh tai diém b, s khoan 1, khoan 2 Diéu 51 Bo luat hinh sy nim 2015 (sira d6i,
bo sung ndm 2017) va ap dung thém khoan 1 Diéu 54 Bo luat hinh sy, xir phat bi
c40 8 nam tu 14 phu hop, thé hién tinh khoan hdng cta phép lut.

Tai phién toa hdm nay xét khong c6 thém tinh ti€t gidm nhe nao mai nén
Ho1 dong xét xur khong c6 co s& chap nhan khang cdo xin giam nhe hinh phat cua
bi cdo, gilr nguyén ban an so tham.

[3] Do yéu cau khang céo khong dugc chap nhan nén bi cdo Nguyén Vin
T phai chiu an phi hinh sy phuc tham.

[4] Nhitng phan quyét dinh khac ciia ban 4n so tham khong c6 khang céo,
khang nghi nén khong xét.

QUYET PINH:
Cian ctr diém a khoan 1 Diéu 355, Piéu 356 BLTTHS;

1. Khong chip nhan khang cdo ciia bi cdo Nguyén Van T va gilt nguyén
Ban an hinh su so tham.

Tuyén bo bi cdo Nguyén Van T pham t61 “Trom cap tai san”.

Ap dung diém a khoan 4 Diéu 173; diém b, s khoan 1, khoan 2 Piéu 51;
khoan 1 Diéu 54 cua Bo luat hinh su;

Xtr phat: Bi cio Nguyén Van T 8 (T2) nam tu vé t6i “Trém cdp tai san”.
Thoi han tu tinh tir ngay 24/11/2022.

2. Vé an phi: Bi cdo Nguyén Van T phai chiu 200.000 déng 4n phi hinh sy
phuc tham.

3. Cac quyét dinh khac ciia ban an so tham khong c6 khang céo, khang
nghi c6 hiéu luc phap luét ké tir ngay hét thoi han khang cao, khang nghi.
Ban an phuc tham c6 hi¢u luc phap luat ké tir ngay tuyén an.

Noi nhn: TM. HOI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra | - TAND tbi cao; THAM PHAN — CHU TOA PHIEN TOA
- VKSND cép cao tai Ba Nang; ’

- TAND tinh Binh Dinh:

- Phong HSNV- Cong an tinh Binh Binh; Pa ky)

- Co quan THAHS-CA tinh Binh Dinh;

- S& Tu phap tinh Binh Dinh; <

- Cuc THADS tinh Binh Binh: Pham Vin Hep

- Bi cao;

- Ngudi tham gia td tung khac;

- Luu HSVA, PHCTP, LT.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975

