TOA AN NHAN DAN QUAN 6 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc 1ap - Tu do - Hanh phic

Ban 4n so: 136/2017/HSST
Ngay: 19/12/2017

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 6, THANH PHO HO CHi MINH
Vi thanh phéin Hpi dong xét xir so tham gom co:

Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Thuy Lién.
Cdc Héi tham nhéan dan: 1. Ba Pang Thi Nira.
2. Ba bang Thu Ha.

Thu ky Toa an ghi bién ban phién toa: Ba Trinh Nguyén Hanh Ngan - Can
bo Toa 4n nhan dan Quan 6, Thanh phé H6 Chi Minh.

Pai dién Vién kiém sdt nhédn dan Qudn 6, Thanh phé Hé6 Chi Minh tham gia
phién toa: Ong Pinh Québc Diing - Kiém sat vién.

Ngay 19 thang 12 nam 2017, tai khu vuc Hoa vién HL - S6 207 duong BH,
Phuong M, Quan F, Thanh phé H6 Chi Minh xét xtr so thAm vu an hinh sy thu 1y
s6: 138/2017/HSST ngay 25 thang 10 nam 2017 dbi voi bi cao:

Luu Ngoc A (tén thuong goi l1a T); Gidi tinh: nam; Sinh ndm: 1961; Tai:
Thanh phé H6 Chi Minh; Thuong tra: 239/58 dudng BH, Phuong M, Quan F, Thanh
ph6 H6 Chi Minh; Tam trG: 239/12/9 duong BH, Phudng M, Quan F, Thanh phd Ho
Chi Minh; Nghé nghiép: khong; Trinh d6 vin hoa: biét doc, biét viét; Con ong:
Luu Hy H (chét) va ba: Tran Thi K; C6 vo: 1a ba Té Thi N va con: c6 04 ngudi
con, 16n nhét sinh ndm 1984, nho nhat sinh nam 1989; Tién su: khong; Tién an:
khong; Bi bat tam giam ngay 18/8/2017.

(cO mat)

Nguoi co quyén loi, nghia vu lién quan dén vu an:

1. Cong ty C6 phan Dau Thuc Vat TB; Dia chi: 889 duong TC, phuong TT,
quan TP, Thanh phé H6 Chi Minh.

- Nguoi dai dién theo phap luat: Ong Truong Hoang M; Sinh niam: 1958; -
La Tong giam doc Cong ty Co phan Dau Thyc Vat TBh.

- Nguoi dai dién theo oy quyén: Ong Tran Chi T; Sinh nam: 1972; Tru tai:
Chung cu Khu cong nghiép TB, phudng TT, quan TP, Thanh phd Ho Chi Minh -
La Giam ddc Bo phan Ban hang cua cong ty (theo Glay iy quyén sd: 09-
12/2017/DTB-GUQ ngay 18/12/2017 ctia Cong ty Co phan Dau Thuc Vat TB).

(c6 mat)



2. Ba Té Ngoc C; Sinh nam: 1966; Thuong tri: 239/10/12 duong BH,
Phuong M, Quan F, Thanh phé H6 Chi Minh; Chd ¢: 239/4 dudng BH, Phudng
M, Quan F, Thanh phd H6 Chi Minh.

(vang mit)

3. Ba T6 Thi N; Sinh nam: 1960; Thuong tra: 239/58 duong BH, Phuong
M, Quan F, Thanh phé H6 Chi Minh; Tam tra: 239/12/9 dudng BH, Phuong M,
Quan F, Thanh ph6 H6 Chi Minh.

(ving mit)

4. Ong Luu Huy C; Sinh nim: 1984; Thuong trG: 239/58 duong BH,
Phuong M, Quan F, Thanh phé H6 Chi Minh; Ché &: 30/32/7 dudong VTL,
phudng PC, thanh phé TDM, tinh Binh Duong.

(ving mit)

5. Ong Luu Ngoc T; Sinh nim: 1987; Thuong tra: 239/58 duong BH,
Phuong M, Quan F, Thanh phé H6 Chi Minh; Chd &: 239/12/9 duong BH,
Phuong M, Quan F, Thanh ph6é H6 Chi Minh.

(vang mit)

6. Ong Banh Hoa Al; Sinh nim: 1974; Thuong tra: 120/58 duong LVQ,
phuong BHHA, quan BT, Thanh phé Ho Chi Minh; Chd ¢: 282/23A dudng LVQ,
khu phé 24, phuong BHHA, quan BT, Thanh phé Ho Chi Minh.

(ving mit)

7. Ba Nguyén Thi T; Sinh ndm: 1956; Thuong tra: SA dudng PVK, Phuong
M, Quan E, Thanh phé HO Chi Minh; Chd ¢: 234 4p BT1, xd PHH, huyén PH,
tinh Long An.

(ving mait)

8. Cong ty Trach nhi¢ém Hiru han VH; Dia chi: 84C duong NTP, t6 21, khu
vuc 5, phuong HC, thanh phé QN, tinh Binh Dinh.

- Nguoi dai dién theo phap luat: Ba Lé Thi B; Sinh nam: 1965; Tra tai: 84C
duong NTP, t6 21, khu vuc 5, phuong HC, thanh phé QN, tinh Binh Pinh - La
Giam dbc Cong ty Trach nhiém Hiru han VH.

(vang mit)

NHAN THAY

Bi cao Luu Ngoc A bi Vién kiém sat nhan dan Quan 6, Thanh phé Ho Chi
Minh truy t6 vé hanh vi pham toi nhu sau:

Vao lac 16 gid 10 phit ngay 21/6/2017, tai trude chanh xe TT - 86 365
duong GP, Phuong A, Quan F, Cong an Quan 6 bat qua tang Luu Ngoc A diéu
khién xe gin may bién sé 59K2-093.83 chd 02 thung gidy carton bén trong co
240 chai dau mé thom nguyén chat 100% nhén hiéu Nakydaco (loai 250ml/chai)
va Luu Huy C diéu khién xe gin may bién sé 77H7-3506 chd 02 thing gidy
carton bén trong c6 240 chai dau mé thom nguyén chat 100% nhin hiéu
Nakydaco (loai 250ml/chai), A khai 1a dau me gia do A tu san xuit, nén da thu
giit tai chd 04 thung dau mé nay. Ngoai ra, con thu gitr cua A 01 chiéc dién thoai
di dong hiéu Samsung mau tring, 01 gidy dang ky xe bién s6 54N4-6138 mang



tén Banh Hoa Al. Pén 16 gid 15 phut cing ngay, tai giao 16 duong BH - duong
DNC, Phuong M, Quan N, Cong an Quén 6 bat qua tang Luu Ngoc T diéu khién
xe gan may bién sb 54N4-6138 chd 02 thung gidy carton bén trong c6 240 chai
dau me thom nguyén chat 100% nhén hiéu Nakydaco (loai 250ml/chai). Sau do,
da giao A, C, T cung vat chimg néu trén cho Co quan diéu tra Cong an Quan 6
giai quyét.

Tién hanh kham xét noi ¢ cia Luu Ngoc A tai nha s 269/12D1 duong BH,
Phuong M, Quén F, Cong an con thu gitr cua A dau me gia thanh pham cung
nhiéu cong cu, phuong tién phuc vu cho viéc san xuat ddu me gia gdbm: 492 chai
dau mé thom nguyén chit 100% nhén hiéu Nakydaco, loai 250ml/chai (trong d6
c6 12 chai bi chay & nip); 20 can bén trong c6 chira dau tinh luyén cua Cong ty
Trach nhiém hitu han Thuong mai va San xuat Dau Thwye Vat MH (loai
25kg/can); 28 bao hat me dac biét cia Co s& TN (loai 1kg/bao); 10 can khong
(loai 25kg/can); 255 vo chai nhya dung dung ddu mé di dan nhan, loai
250ml/chai (trén nhan c6 ghi dau mé thom nguyén chat 100% nhin hiéu
Nakydaco); 250 nip chai nhwra; 09 v6 thung carton nhd mau trang, bén ngoai co
ghi ddu mé thom nguyén chat 100% nhan hiéu Nakydaco (loai 250ml/chai); 310
to gidy trén nhin co ghi diu me thom ngon nguyén chat 100% nhan hi¢u
Nakydaco (loai 250ml/chai); 04 cai ndi kim loai ¢6 nip day dung dé nau dau; 04
cai 10 dbt than; 05 miéng vai mung dung dé lugc can dau; 01 may dong date
(khong hiéu); 02 cai mdy cAm tay dung dé dong mang co hiéu Talon; 01 cai can
hiéu NH (loai 30 kg); 04 cai 16 nhya; 02 cai phéu nhya; 02 cai ca nhya; 05 thung
nhira ding dé dung dau; 01 cai rdy kim loai dung luoc dau; 03 hop muc in khong
hiéu; 01 cai va béng kim loai; 01 thanh gd dung dé tron dau; 19 can, bén trong co
chtra chit 16ng mau den loai 25kg/can (1a ddu mé di nau xong chua chiét vao
chai).

Tai Co quan diéu tra, Luu Ngoc A khai: Khoang thang 5/2017, Luu Ngoc A
nay sinh y dinh san xuat ddu meé thom nguyén chat 100% nhan hiéu Nakydaco
gia ban thu loi, nén A dén khu vuc cho Tay Ninh tim ngudi tiéu thy trude khi san
xuat thi gap mot nguoi phy nir tén Ng (khong r6 lai lich) doéng y mua véi gia
27.000 dong/chai (loai 250ml/chai). Sau d6, An mua dau an tinh luyén cua Cong
ty Trach nhiém hiru han Thuong mai va San xuit dau thuc vat MH (loat
25kg/can), mé den va cac cong cu, phuong tién dem vé nha s6 269/12D1 dudng
BH, Phuong M, Quén F dé 1am gia ddu mé thom nguyén chit 100% nhan hiéu
Nakydaco.

Vé cach thice san xuit ddu mé gid dugc Luu Ngoc A thuc hién nhu sau: An
d6 dau an tinh luyén (loai 25kg/can) vao ndi dun soi, tiép theo An d6 01 kg me
den vao nau chung véi dau an tinh luyén r6i dung thanh gd khudy déu trong 04
gid déng ho, dé nguodi, d6 ra thung nhya c6 ngan vai mung dé loai bo xac me, do
vao can nhua loai 25kg/can va dé sin. Sau d6, A d6 dau mé ra binh tra va chiét
vao chai nhya nho loai 250ml/chai, da dugc dan nhén in déu me thom nguyén
chét 100% nhan hi¢u Nakydaco, dong nap chai, ding may sy ép dinh mang co
vao nap chai. Xong, A dong vao timg thung nho (12 chai/thung) rdi xép vao



thiung carton 16n. Tinh dén ngay bi bat, A da ban cho Ng 07 thung dau meé gia
(tong cong 84 chai), thu loi 420.000 dong. Ngay 21/6/2017, A nhd C va T (con
ctia A) phu cho dau mé gia dén chanh xe TT dé gui 1én Tay Ninh ban cho Ng nhur
da thoa thuan trudc do thi bi phat hién bat giit nhu da néu trén._

Tai Van ban sd: 14-6/2017/DTB-HC ngay 26 thang 6 nim 2017, Cong ty
C6 phan Dau Thuc Vat TB x4c nhan 16 dau mé 250ml Nakydaco (thu giit cla
Luu Ngoc A), khong phai 14 san pham do Cong ty san xuat. Va tai Van ban so:
19-7/2017/DTB-HC ngay 28 thang 7 nim 2017, Coéng ty C6 phan Dau Thuc Vat
TB cung cép gia ban Dau mé thom nguyén chit 100%, nhan hiéu Nakydaco, loai
250ml/chai c6 gia tir 41.250 ddng/chai dén 47.000 ddng/chai.

Tai Van ban sé: 1156/TCKH ngay 30 thang 6 nam 2017, Hoi dong dinh gia
tai san trong t6 tung hinh sy Quin 6 théng nhit gia nhu sau: Dau mé thom
nguyén chat 100% hiéu Nakydaco, loai 250ml/chai c6 gia tri 1a: 50.000 dong.

Co quan diéu tra quyét dinh trung cau giam dinh 06 chai Dau mé thom
nguyén chat 100% hiéu Nakydaco loai 250ml/chai (c6 chit ky va diém chi xéac
nhan ctia Luu Ngoc A) voi 06 chai Dau mé thom nguyén chat 100% hiéu
Nakydaco loai 250ml/chai (miu do Céng ty C6 phan Dau Thuc Vat TB cung
cap) va tai Két luan giam dinh sb: 977/KLGD ngay 07 thang 8 nim 2017, Phong
k¥ thuat Hinh sy Céng an Thanh phd H6 Chi Minh két luan: Ban in nhan dan trén
06 chai dau mé thom nguyén chat 100%, nhan hiéu « Nakydaco », thé tich thuc
250ml (c6 chit ky xac nhan ctia Luu Ngoc A) so vdi ban in nhan dan trén 06 chai
dau mé thom nguyén chat 100%, nhin hiéu « Nakydaco », thé tich thuc 250ml
(c6 chit ky x4c nhan ciia Tong giam ddc Truong Hoang M va hinh déu cta Cong
ty C6 phan Dau Thuc Vat TB), khong dugc in ra cing mot ché ban.

Tai Vin ban so: 76/VP2 ngay 12 thang 7 ndm 2017, Vin phong dai dién tai
Thanh phd H6 Chi Minh thudc Cuc Sé hitu tri tué da xac dinh: Nhan hiéu dau mé
thom nguyén chat 100% di dugc Cuc So hitu tri tué cap Gidy chimg nhan ding
ky nhan hiéu sb: 279916 ngay 17/4/2017 va c6 hiéu luc dén ngay 31/7/2023 cho
chu s¢ hitu 1a Cong ty C6 phan Dau Thuc Vat TB (nhin hiéu dang ky cho nhom
29: DAu an, dau thuc thuc vat). Ngoai ra, nhan hi¢u Nakydaco da dugc Cuc S&
hitu tri tué cAp Gidy chimg nhan dang ky nhan hiéu sd: 97369 ngay 11/3/2008 va
c¢6 hiéu luc dén ngay 13/10/2026 cho chi s¢ hiru 1a Cong ty C6 phan Dau Thuc
Vit TB, nhén hiéu dang ky cho nhiéu san phdm trong nhom 29, trong d6 c6: Dau
me (dau vimg) tinh luyén.

Ngay 03/8/2015, Cong ty C6 phan Dau Thyc Vat TB di c6 Ban cong bd
pht hop quy dinh an toan thuc pham d6i voi Dau mé thom nguyén chat va ngay
31/8/2015, Chi cuc An toan Vé sinh Thuc pham - S¢ Y té Thanh phé Ho Chi
Minh di x4c nhan céng bd phu hop quy dinh an toan thyc pham cta Cong ty Co
phan Dau Thyc Vat Tan Binh ddi v6i san pham « Dau mé thom nguyén chat ».

Tai Thong bao két qua giam dinh s0: 0074/N3.17/TD ngay 11 thang 7 nam
2017, Trung tam ky thudt ti€u chuan do ludng chat luong 3 thude Tong cyc tiéu
chuan do luong chat lugng da két luan: Do khong c6 du cac thong tin vé dicu



kién v¢ sinh cua qué trinh san XuAt (mau duc va cb cin bam trén thanh chai,...),
cac loai nguyén liéu va phu gia st dung, nén khong c6 co sé dé danh gia mic do
an toan ctia mau giam dinh d6i voi nguoi st dung.

Déi véi Luu Ngoc T, Luu Huy C, tuy ¢6 hanh vi van chuyén diu mé thom
nguyén chét cho Luu Ngoc An, nhung khong biét d6 1a ddu me gia do Luu Ngoc
A tu san xuét, nén khong truy ctru trach nhi¢m hinh su.

Do6i voi ba To Thi N (vo ciia Luu Ngoc A), khong du co so dé truy ctu
trach nhiém hinh sy. Con ngudi phu nit tén Ng, Co quan diéu tra khong xac dinh
duoc lai lich.

Tai Cao trang s6 109/CTr-VKS ngay 24 thang 10 nam 2017, Vién kiém sat
nhan dan Quan 6, Thanh phé HO Chi Minh da truy td bi cao Luu Ngoc A veé toi
« Sén xuét, budn ban hang gia 1a thuc phém » theo khoan 1 Diéu 157 cta Bo luét
hinh sy ndm 1999 duoc sira doi, bd sung nam 2009.

Tai phién toa: Bi cdo Luu Ngoc A khai nhan chinh bi cao da thyc hién hanh
vi san xudt 1.200 chai Dau mé thom nguyén chit 100% nhén hiéu Nakydaco gia
(loai 250ml/chai) dem ban thu loi va chiéu ngay 21/6/2017, trong lic bi cdo dang
trén dudng van chuyén 06 thung gidy carton bén trong c6 720 chai Dau mé thom
nguyén chat 100% nhan hiéu Nakydaco gia (loai 250ml/chai) dén chanh xe TT dé
giao cho mot nguoi phu nir t€n Ng ¢ Tay Ninh thi bi bt nhu ban céo trang néu;

Dai dién Cong ty C6 phan Dau Thuc Vat TB sau khi trinh bay lai quy trinh,
cach thtrc san xuat Dau mé thom nguyén chat 100% nhén hiéu Nakydaco, da dé
nghi xtr Iy nghi€ém hanh vi cua bi cao Luu Ngoc A ding quy dinh cta phap luat,
vi hanh vi cua bi cao khong nhiing xdm pham dén loi ich nguoi tiéu dung va
quyén dugc bao ho ciia nha san xuat ma con lam anh huong lon dén uy tin, chat
luong, nhan hiéu hang hoa doc quyén cta cong ty. Vé viéc bdi thudng thi phia
cong ty khong yéu cau bi co boi thuong.

Pai dién Vién kiém sat nhan dan Quan 6 giit nguyén quyét dinh truy t bi
c4o Luu Ngoc A nhu ban cdo trang va sau khi phan tich tinh chat, mac d6 hanh
vi pham t01, nhan than cta bi cdo cung cac tinh tiét giam nhe trach nhi¢m hinh sy
dbi vai bi cdo, dd dé nghi Hoi dong xét xr:

Phat bi cao Luu Ngoc A tur 03 ndm dén 04 nam tu vé toi « San xuat, budn
ban hang gia 1a thuc pham » theo khoan 1 Piéu 157; diém p khoan 1, khoan 2
Diéu 46 cta Bo lut hinh sy nim 1999 duoc sira d6i, bo sung nam 2009.

Phat tién bj co tir 10.000.000 dong dén 15.000.000 dong.

V& boi thuong thiét hai: Cong ty C6 phan Dau Thuc Vat TB khong yéu cau,
nén khong dé nghi giai quyét.

Vé xtr Iy vat chimg: Tich thu sung quy Nha nuée: 01 chiéc xe gan may bién
s0 77H7-3506, s6 khung H6H-003237, s6 may A2B-H003237 (loai xe hai banh
tir 50-175cm’, nhin hiéu Salut, s6 loai C100, son mau Xanh Den, dung tich 97);
01 chiéc dlen thoai di dong hiéu Samsung, v6 mau trang, s Imei 1:
357932/06/339469/9, s6 Imei 2: 357933/06/339469/7.



Tich thu, tiéu hay: 1.200 chai dau mé thom nguyén chat 100% nhén hiéu
Nakydaco, loai 250ml/chai (trong d6 c6 12 chai bi chdy & nap); 26 bao hat me
didc biét ctia co s& TN (loai 1kg/bao); 243 vo chai nhyra dung dung dau me di dan
nhan, loai 250ml/chai (trén nhin c6 ghi ddu mé thom nguyén chat 100% nhin
hiéu Nakydaco); 238 nap chai nhua; 09 vé thung carton nhé mau tring, bén ngoai
c¢6 ghi ddu mé thom nguyén chat 100% nhén hiéu Nakydaco (loai 250ml/chai);
310 to gidy trén nhan c6 ghi diu mé thom nguyén chat 100% nhin hiéu
Nakydaco (loai 250ml/chai); 01 may dong date (han st dung), khong hi¢u; 02 cai
may cam tay dung dé dong mang co hiéu Talon; 01 cai cAn hiéu Nhon Hoa (loai
30 kg); 03 hop muc in khong hiéu; 19 can, bén trong c6 chira chat 10ng mau den,
loai 25kg/can (ddu meé dd nau xong chua chiét vao chai); 18 can bén trong cé
chtra dau tinh luyén cua Cong ty Trach nhiém hitu han Thuong mai va San xuét
Dau Thuc Vat MH (loai 25kg/can); 10 can khong (loai 25kg/can); 04 cai 16 nhya;
02 cai phéu nhya; 01 cai rdy kim loai dung lugc dau; 01 thanh gd dung dé tron
dau; 01 cai va b::ing kim loai; 02 cai ca nhya; 05 thung nhua dung dé dung dau;
04 cai 10 d6t than; 04 cai ndi kim loai c6 nip day dung dé nau dau; 05 miéng vai
mung dung dé luoc cin dau; 01 thung bén trong c6 12 chai dau Nakydaco (loai
250ml/chai) va 02 can chtra dau den da nau (loai 25kg/can).

Tra lai ba T6 Ngoc C 01 chiéc xe gin may bién s6 59K2-093.83, sd khung
VRLHIJF18037Y528785, s6 may JF18E5028850 (loai xe hai banh tir 50-175cm?,
nhén hiéu Honda, sd loai AirBlade, son mau Do Pen Trrfmg, dung tich 108).

Péi voi chiée xe gin may bién s6 54N4-6138, s6 khung AY-149278, s6 may
5P11-149278 (loai xe hai banh, nhin hiéu Yamaha, s6 loai Nouvo, son mau
Trang-Xanh, dung tich 133) va 01 Gidy dang ky xe bién sb 54N4-6138 mang tén
Banh Hoa Al, do ¢6 lién quan dén viéc dleu tra 1am r0 hanh vi trdm cap tai san
xay ra trén d;a ban quan Binh Tén, nén can giao lai cho Cong an Quan 6 dé lap
thi tuc va thong bao dén Co quan diéu tra Cong an quan Binh Téan diéu tra giai
quyét theo tham quyén.

Can ctr vao cac chung cu va tai liéu da duoc tham tra tai phién toa; can c
vao két qua tranh luan tai phién tda trén co s xem xét day du, toan dién ching
ctr, v kién ctia Kiém sat vién, bi cao va nguoi tham gia td tung khéc.

XET THAY

Déi chiéu 101 khai cua bi cao Luu Ngoc A tai phién toa véi Bién ban thuc
nghiém diéu tra, Két luan giam dinh, 16i khai ctia ngudi lam chang tai Co quan
diéu tra cung nhitng tai liéu, chimg ctr khic c6 trong hd so, Hoi dong xét xtr co
du co s két luan bi cao Luu Ngoc A da pham tdi: « San xuat, budn ban hang gia
l1a thuc phém », t01 pham va hinh phat dugc quy dinh tai khoan 1 Piéu 157 cua
B6 luat hinh sy nim 1999 dugc sira ddi, bd sung nam 2009.

Véi y dinh pham t01 c6 tur trude, bi cdo Luu Ngoc A da chuan bi cong cu,
phuong tién dé san xuat 1.200 chai Dau mé thom nguyén chit 100% nhén hiéu
Nakydaco gia (loai 250ml/chai) dem ban thu lgi. Hanh vi nay cua bi cdo Luu



Ngoc A khong nhitng da xam pham dén trat tu quan ly kinh té, trat tu san xuAt,
6n dinh thi trudng vé san xuat hang hoa, loi ich ciia ngudi tiéu dung ma con xam
pham dén quyén va loi ich hop phap, xAm pham dén nhén hiéu hang héa doc
quyén ctia nha san xuét.

Bi cdo Luu Ngoc A c6 du kha nang nhan thire duge hanh vi cung nhu héu
qua do hanh vi ctia minh gy ra. Bj cdo biét rd tinh nguy hiém cta viéc san xuat,
budn ban hang gia 1a thuc pham c6 thé gy ra hau qua nghiém trong lam anh
huong dén tinh mang, sitc khoe cta nguoi khac, nhung do ham loi va nhat 13 xem
thuong phap luat, nén bi cdo da cd tinh thuc hién hanh vi pham t01 néu trén, pho
mic cho hdu qua xay ra nhu thé nao.

Xét tinh chat, mac d6 hanh vi pham td1 cua bi cdo Luu Ngoc A 1a nghiém
trong, do d6 Ho1 déng xét Xu théy can phat bi cdo mdt muc an nghiém khéc
twong ximg moéi co tac dung gido duc doi véi bi cao va dé phong ngira chung.
Tuy nhién, xét bi cdo tai Co quan diéu tra ciing nhu tai phién toa déu co thai do
thanh khan khai bao; pham to1 lan dau, chua co tién an, tién su, nén Hoi déng xét
XU xem xét giam nhe mot phan hinh phat khi luong hinh theo quy dinh tai diém p
khoan 1 Diéu 46 ctia B luat hinh su.

Ngoai hinh phat ti, Hoi ddng xét xtr thiy can ap dung hinh phat tién dbi véi
bi cdo Luu Ngoc A theo quy dinh tai khoan 5 Diéu 157 cua BO luét hinh su.

Viéc boi thuong thiét hai: Tai phién toa, dai dién Cong ty C6 phan Dau
Thuc Vat TB khong co6 y kién hay yéu cau gi vé phan bdi thuong, do d6 Hoi
ddng xét xir khong dé cap giai quyét.

Vige xtr Iy vat chimg: Phuong tién ma bi cao Luu Ngoc A sir dung vao viée
pham t6i 1 chiéc dién thoai di dong hiéu Samsung, vo mau trang, so Imei 1:
357932/06/339469/9, s6 Imei 2: 357933/06/339469/7, Hoi dong xét xir tich thu,
sung quy Nha nudce theo quy dinh tai dlem a khoan 1 Piéu 41 cta Bo luat hinh sy
va diém a khoan 2 Diéu 76 cua B luat t6 tung hinh su.

D6i v6i chiée xe gan may bién s6 77H7-3506, theo Phiéu tra 16i xac minh
ngay 25/5/2016 cia Cong an Quan 6, Thanh phé HO Chi Minh thi chiéc xe nay
c¢6 s6 khung H6H-003237, s6 may A2B-H003237 (loai xe hai banh tir 50-175cm?,
nhén hiéu Salut, s6 loai C100, son mau Xanh Den, dung tich 97), dirmg tén chu xe
la Cong ty Trach nhiém Hiru han VH, c6 tru s& chinh tai dia chi 84C duong NTP,
t6 21, khu vuc 5, phuong HC, thanh phé QN, tinh Binh Pinh. Tuy nhién, qua xac
minh tai Phong dang ky kinh doanh - S& Ké hoach Pau tu tinh Binh Pinh dugc
biét Cong ty Trach nhiém Hiru han Vi Hoang hién da ngung hoat dong, nén Co
quan diéu tra khong tién hanh ghi 16i khai duoc. Ngay 31/8/2017, Co quan diéu
tra Cong an Quan 6 da dé nghi thong bao tim chu sé hitu cua chiéc xe gan may
bién s6 60S8-1648 trén Bao Cong an Thanh phd HO Chi Minh, nhung dén nay
van khong c6 ai dén nhan. Con bi cdo Luu Ngoc A khai chiéc xe nay 1a ctia Luu
Mai X (con cua bi c4o) cho vo chong bi cao 1am phuong tién di lai, nhung ba
Luu Mai X x4c nhan hoan toan khong biét gi vé chiéc xe nay. Nhu vay, da co du
co sO xéac dinh chiéc xe gan may bién sé 77H7-3506 hién chua rd chi sé hitu



hodc ngudi quan 1y hop phap, nén néu trong thoi han 04 (bon) thang, ké tir ngay
thong bao trén phuong tién thong tin dai ching ma khong xac dinh dugc chu sé
hitu hodc ngudi quan 1y hop phap cua chiée xe thi tich thu, sung quy Nha nudc
theo quy dinh tai diém a khoan 1 Diéu 41 cta B9 luat hinh su va diém b khoan 2
Diéu 76 ctia Bo luat t6 tung hinh sy. Con néu xac dinh dugc cha s hitu hodc
ngudi quan 1y hop phap cia chiée xe nay thi tra lai cho ho.

DPéi véi cac cong cu, dung cu ma bi cao Luu Ngoc A dung vao viéc pham
t6i gom: 1.200 chai dau mé thom nguyén chat 100% nhan hiéu Nakydaco, loai
250ml/chai (trong d6 c¢6 12 chai bi chay ¢ nip); 26 bao hat mé dic biét clia co so
TN (loai lkg/bao); 243 vo chai nhua dung dung diu mé di dan nhén, loai
250ml/chai (trén nhan co ghi dau mé thom nguyén chat 100% nhan hi¢u
Nakydaco); 238 nap chai nhwa; 09 vo thung carton nhé mau trang, bén ngoai co
ghi dau mé thom nguyén chat 100% nhan hiéu Nakydaco (loai 250ml/chai); 310
td gidy trén nhin c6 ghi ddu meé thom nguyén chat 100% nhén hiéu Nakydaco
(loai 250ml/chai); 01 may dong date (han st dung), khong hi€u; 02 cai may cam
tay dung dé dong mang co hiéu Talon; 01 c4i can hiéu Nhon Hoa (loai 30 kg); 03
hop muc in khong hi¢u; 19 can bén trong cd chua chét long mau den, loai
25kg/can (diu mé d3 niu xong chua chiét vao chai); 18 can bén trong c6 chua
dau tinh luyén ctia Cong ty Trach nhiém hitu han Thuong mai va San xuat dau
thuc vat MH (loai 25kg/can); 10 can khong (loai 25kg/can); 04 cai 16 nhua; 02
cai phéu nhua; 01 cai ray kim loai dung luoc dau; 01 thanh gb dung dé tron dau;
01 cai véa bang kim loai; 02 cai ca nhya; 05 thung nhya dung dé dyng dau; 04 cai
10 @6t than; 04 cai ndi kim loai co nap day dung dé nau dau; 05 miéng vai mung
ding dé lugc cin dau; 01 thung bén trong co6 12 chai dau Nakydaco (loai
250ml/chai) va 02 can chtra diu den d nau (loai 25kg/can), 1a vat khong c6 gia
tri hoac khong stir dung duoc, nén Ho1 déng xét xur tich thu ti€u huy theo quy dinh
tai diém a, diém d khoan 2 Diéu 76 cta Bo luat td tung hinh su.

D6i voi chiée xe gan may bién s6 59K2-093.83, theo Phiéu tra 16i xac minh
ngay 29/6/2017 cia Cong an Quan 6, Thanh ph6 Ho6 Chi Minh thi chiéc xe nay
c6 s0 khung VRLHJF18037Y528785, s may JF18E5028850 (loai xe hai banh tir
50-175cm’, nhin hiéu Honda, sb loai AirBlade, son mau Do Pen Tring, dung
tich 108), 1&‘1 tai san hop phap cua ba T6 Ngoc C (em v cua bi cdo Luu Ngoc A.
Ba C khong biét bi cdo Luu Ngoc A muon chiéc xe ctia ba dé lam phuong tién
van chuyén dau mé gia. Xét thay chiéc xe gin may bién sb 59K2-093.83 co gidy
t&, ngudn gdc hop phap, nén Hoi dong xét xir tra chiée xe lai cho ba Chau theo
quy dinh tai khoan 2 Diéu 41 cta B luat hinh sy va diém b khoan 2 Diéu 76 cla
B6 luat to tung hinh su.

Pbi voi chiée xe gan may bién s6 54N4-6138, s6 khung AY-149278, s6 may
5P11-149278 (loai xe hai banh, nhin hiéu Yamaha, sb loai Nouvo, son mau
Trang-Xanh, dung tich 133) va 01 Glay dang ky xe bién sb 54N4-6138 mang tén
Banh Hoa Al. Xét thiy c6 lién quan dén viéc diéu tra 1am rd hanh vi trom cip tai
san xay ra trén dia ban quin Binh Tan, nén Hoi ddng xét xir giao chiéc xe nay



cho Cong an Quan 6 dé 1ap thi tuc va thong bao dén Co quan diéu tra Cong an
quan Binh Tan diéu tra giai quyét theo thim quyén.

(theo Phiéu nhap kho vat chimg sb: 138/PNK ngay 23 thang 8 nam 2017
cua Cong an Quéan 6 - BL40A).

Dbi véi cac ong Luu Ngoc T, Luu Huy C, Vién kiém sat xac dinh cac ong
nay déu khong biét sé ddu mé thom nguyén chat ma bi cido Luu Ngoc A nho van
chuyén dem ban 14 dau meé gia do bi cdo Luu Ngoc A tu san xuét, nén khong truy
ctru trach nhiém hinh sy. Con nguoi phu nir tén Ng, Co quan dleu tra khong xac
dinh duoc lai lich, do d6 Hoi ddng xét xir khong dé cap giai quyét.

Déi voi ba Té Thi N (vo ciia Luu Ngoc A), Vién kiém sat xac dinh khong
du co s dé truy ctru trach nhiém hinh su, do d6 Hoi dong xét xtr khong dé cap
giai quyét.

Bi cao Luu Ngoc A phai chiu an phi hinh su so tham theo quy dinh tai Piéu
99 ctia Bo luat t6 tung hinh sy va Nghi quyét so: 326/2016/UBTVQH14 ngay 30
thang 12 ndm 2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién,
gidm, thu, ndp, quan ly va sir dung an phi, 1¢ phi Toa an.

Vi cac lé tren,
QUYET PINH:

- Tuyén bd bi cao Luu Ngoc A (Tw) pham tdi: « San xuat, budén ban hang
gia 1a thyc pham ».

- Ap dung khoan 1 Piéu 157; diém p khoan 1 Piéu 46 va Diéu 45 cua Bo
luat hinh sy ndm 1999 duoc sira d6i, bo sung nam 2009.

- X1r phat bi cdo Luu Ngoc A (Tu) 03 (ba) ndam 06 (sau) thang tu.

Thoi han tu tinh tr ngay 18/8/2017.

- Ap dung khoan 5 biéu 157 ctia Bo luét hinh su.

Budc bi cao Luu Ngoc A ndp phat 10.000.000 (mudi triéu) dong.

- Ap dung diém a khoan 1 Diéu 41 cua Bo luat hinh sy va diém a, diém b
khoan 2 Diéu 76 cuia B luat tb tung hinh su.

Tich thu, sung quy Nha nudc: 01 (mot) chiéc xe gin may bién s6 77H7-
3506, s6 khung H6H-003237, s6 may A2B-H003237 (loai xe hai banh tir 50-
175cm’, nhin hiéu Salut, s6 loai C100, son mau Xanh Den, dung tich 97), néu
trong thoi han 04 (bén) thang, ké tir ngy thong bao trén phuong tién thong tin
dai chung ma khong xac dinh dugc chu s& hitu hodc nguoi quan ly hgp phap cua
chiéc xe ndy. Con néu xac dinh dugc chi s¢ hitu hodc ngudi quan 1y hop phap
cta chiéc xe nay thi trd lai cho hg; 01 (mot) chiéc dién thoai di dong hi¢u
Samsung, vo mau trang, s6 Imei 1: 357932/06/339469/9, s6 Imei 2:
357933/06/339469/7.

- Ap dung diém a, diém d khoan 2 Diéu 76 ctia Bo luét to tung hinh su.

Tich thu, tiéu hay: 1.200 (mot ngan hai trim) chai ddu mé thom nguyén
chat 100% nhan hiéu Nakydaco, loai 250ml/chai (trong d6 c¢6 12 chai bi chay &



nap); 26 (hai muoi sau) bao hat mé dic biét ciia co sd TN (loai 1kg/bao); 243 (hai
tram bon muoi ba) vo chai nhya dung dung dau mé da dan nhén, loai 250ml/chai
(trén nhan c6 ghi ddu mé thom nguyén chat 100% nhan hiéu Nakydaco); 238 (hai
tram ba muoi tdm) nap chai nhya; 09 (chin) vo thing carton nhé mau trang, bén
ngodi c¢6 ghi diu mé thom nguyén chat 100% nhan hiéu Nakydaco (loai
250ml/chai); 310 (ba tram muoi) to gidy trén nhdn c6 ghi ddu mé thom nguyén
chat 100% nhan hiéu Nakydaco (loai 250ml/chai); 01 (mot) may dong date (han
stt dung), khong hiéu; 02 (hai) cai may cam tay dung dé dong mang co hiéu
Talon; 01 (modt) cai can hiéu Nhon Hoa (loai 30 kg); 03 (ba) hop muc in khong
hiéu; 19 (muoi chin) can bén trong c6 chira chat long mau den, loai 25kg/can
(ddu mé d3 niu xong chua chiét vao chai); 18 (muoi tim) can bén trong c6 chira
dau tinh luyén cua Cong ty Trach nhiém hitu han Thuong mai va San xuét Dau
Thuc Vat MH (loai 25kg/can); 10 (muoi) can khong (loai 25kg/can); 04 (bdn) céai
rd nhwa; 02 (hai) cai phéu nhya; 01 (mot) cai rdy kim loai dung luoc dau; 01
(mot) thanh g dung dé tron dau; 01 (mdt) cai va béng kim loai; 02 (hai) cai ca
nhya; 05 (ndm) thung nhya dung dé dung dau; 04 (bdn) cai 1o d6t than; 04 (bon)
cai n6i kim loai ¢6 nap ddy dung dé nau dau; 05 (ndm) miéng vai mung dung dé
lugc can dau; 01 (mot) thung bén trong ¢6 12 (muoi hai) chai dau Nakydaco (loai
250ml/chai) va 02 (hai) can chita diu den da nau (loai 25kg/can).

- Ap dung khoan 2 Diéu 41 ctia Bo luat hinh sy va diém b khoan 2, khoan 3
Diéu 76 ctia B luat to tung hinh su.

Tra lai ba T6 Ngoc C 01 (mdt) chiéc xe gin may bién sd 59K2-093.83, sb
khung VRLHJF18037Y528785, ) may JF18E5028850 (loai xe hai banh tir 50-
175cm’, nhin hiéu Honda, sd loai AirBlade, son mau P6 Pen Tréng, dung tich
108).

Giao 01 (mot) chiéc xe gin may bién sb 54N4-6138, sb khung AY-149278,
) may 5P11-149278 (loai xe hai banh, nhan hi¢u Yamaha, s6 loai Nouvo, son
mau Triang-Xanh, dung tich 133) va 01 (mot) Gidy ding ky xe bién s6 54N4-
6138 mang tén Banh Hoa Al cho Cong an Quan 6 dé lap thu tuc va thong bao
dén Co quan diéu tra Céng an quin Binh Tan diéu tra giai quyét theo thim
quyén, do c6 lién quan dén viéc diéu tra 1am rd hanh vi trom cap tai san xay ra
trén dia ban quan Binh Téan.

- Ap dung Piéu 99 cta Bo luat té tung hinh sy va Nghi quyét sb:
326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 ctia Uy ban Thudng vu Qudc
hoi.

Bi c4o Luu Ngoc A phai chiu 200.000 (hai trim ngan) dong an phi hinh sy
so tham.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi ngudi phai thi hanh 4n dan su ¢6 quyén yéu cau thi hanh
an, tu nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai Piéu 7
va Diéu 9 Luat Thi hanh 4n dan su; thoi hiéu thi hanh 4n dugc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh an dan sy.
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- Bi cao Luu Ngoc A; Cong ty Co phan Dau Thuc Vat TB ¢6 quyén khang
céo trong thoi han 15 ngay, ké tr ngay tuyén an. Pbi véoi nguoi co quyen loi,
nghia vu lién quan dén vu an Vang mat tai phién toa c6 quyén khang cao trong
thoi han 15 ngdy, ké tir ngay duoc téng dat hodc niém yét ban 4n.

Noi nhin: TM. HQI BONG XET XU SO THAM
- VKSND Quian 6; Tham phan - Chu toa phién toa
- Cong an Quan 6;

- TAND Tp. Ho Chi Minh;

- Cong an Tp. HO Chi Minh;

- Chi cuc THADS Quan 6;

- S& Tu phéap Tp. H6 Chi Minh;
- Bi céo;

- Ngudi ¢6 QLNVLQ dén vu an.

Nguyén Thi Thuy Lién
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