TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH TAY NINH Doc lap - Tw do - Hanh phuc

Ban 4n s6: 397/2023/DS-PT

Ngay: 24-10-2023

“Tranh chip hop dong ty quyén va
chuyén nhuong quyén str dung dat”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
« Thanh phan Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ong Nguyén Qudc Tuan.

Cdc Tham phdn:

1 Ong Hb Vin Cuong;

2 Ong Pham Vian Tam.

Thu ky phién toa: Ong Pang Minh Huy, Thu ky Toa 4n nhan dan tinh Tay
Ninh.

Dai dién Vién kiéng sdt nhin dan tinh Tdy Ninh tham gia phién toa. Ba
Doan Thi Thuy Tién, Ki€m sat vién.

Ngay 24 thang 10 nam 2023, tai try s6 Toa an nhan dan tinh Tay Ninh x¢ét
xu phic tham cong khai vu an dan sy thu ly s6 225/2023/TLPT-DS ngay 31
thang 7 nam 2023, vé “Tranh chap hgp dong uy quyén” va “Hop dong chuyén
nhuong quyén stir dung dat”.

Do Ban an dan sy so tham s6 51/2023/DS-ST ngay 20 thang 6 nam 2023
cua Toa an nhan dan huyén Duong Minh Chau, tinh Tay Ninh bi khang c4o.

Theo Quyét dinh dua vu an ra xét xir phiic tham sd 296/2023/QD-PT ngay
16 thang 8 nam 2023, gifra cac duong su:

Nguyén don:

1. Bél Huynh Thi B, sinh ndm 1948; dia chi: 4p P, xd P, Huyén D, tinh Tay
Ninh; vang mat.

2. Bél Nguyén Thi T, sinh nim 1954; dja chi: 4p A, xi P, Huyén D, tinh Tay
Ninh; vang mat.

3. Anh Vii Vin L, sinh ndm 1984; dia chi: 4p B, xd P, Huyén D, tinh Tay
Ninh; vang mat.

Nguwoi dai dién hop phdp cua ba B, ba T, anh L: Chi Pham Thi Kim H,
sinh nam 1992; dia chi: SO nhg‘l A, To A, ap T, XE} S, Huyén D, tinh Tay Ninh —
La nguoi dai dién theo Gy quyén (van ban uy quyén ngay 12-7-2021; ngay 04-4-
2022 va ngay 05-7-2023); c6 mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c%20A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c%20A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c%20A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20A4,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20A4,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20A4,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B2,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B2,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B2,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20B%C3%A9,%20b%C3%A0%20T%C3%A2m,%20anh%20Long:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20131,%20T%E1%BB%95%2011,%20%E1%BA%A5p%20T%C3%A2n%20%C4%90%E1%BB%8Bnh%201,%20x%C3%A3%20Su%E1%BB%91i%20%C4%90%C3%A1,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%20131,%20T%E1%BB%95%2011,%20%E1%BA%A5p%20T%C3%A2n%20%C4%90%E1%BB%8Bnh%201,%20x%C3%A3%20Su%E1%BB%91i%20%C4%90%C3%A1,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

Bi don:

1. Ba Tran Thi H1, sinh nam 1959; dia chi: ap P, xa P, Huyén D, tinh Tay
Ninh; c6 don xin vang mat.

2. Anh Nguyén Hiru L1, sinh nam 1977; dia chi: S6 nha H, T6 C, ap P, x4
P, Huyén D, tinh Tay Ninh; vang mat.

3. Ba Lam Thi‘Nch T1, sinh ndm 1961; dia chi: S5 nha D, Té A, ép H, xa
H, huyén C, tinh Tién Giang; c6 mat.

Nguoi dai dién hop phap cua ba T1:

- Anh Pham Thanh D, si’nh ‘ném 1976; dja chi: S6 B, Té6 H, Khu phé A,
phuong T, Quén A, Thanh phé H6 Chi Minh — La nguoi dai dién theo uy quyén
(van ban uy quyén ngay 21-12-2022); vang mat.

- Anh Nguyén S§ P, sinh nam 1993; dia chi: Thon T, xa B, huyén B, tinh
Quang Ngéi; cho ¢ hién nay: 3 N, Phuong G, quan G, Thanh pho H6 Chi Minh
— La nguoi dai dién theo iy quyén (van ban uy quyén ngay 12-6-2023) ; c¢6 mat.

Nguoi bdo vé quyén va loi ich hop phdp cia ba T1: Anh Nguyén Qudc T2
— Luat su Cong ty L2 thudc Poan Luat su tinh D; ¢6 mat.

Ngwoi cé quyén loi va nghia vu lién quan:

1. Ong Nguyén Van P1, sinh ndm 1969; dia chi: T6 C, ap P, xa P, Huyén
D, tinh Tay Ninh; vang mat.

2. Van phong C, tinh Tay Ninh; dia chi: S6 C, Puong N, Khu phd A, Thi
tran D, Huyén D, tinh Tay Ninh; vang mat.

Nguoi dai dién theo phap luat: Ong Bui Qudc T3 — chirc vu: Trudng vin
phong, c6 don khong tham gia to tung.

Ngueoi khang cao: bi don Ba Lam Thi Ngoc T1.

NOI DUNG VU AN:

Theo don khoi kién va qua trinh giai quyét vu dan nguwoi dai dién theo iy
quyén ciia nguyén don ba Nguyen Thi T, ba Huynh Thi B, anh Vii Van L la chi
Pham Thi Kim H trinh bay:

Theo Ban an va cac Quyét dinh c6 hi¢u lyc phép luat vao n:Elm 2020 cua
Toa an nhan dan Huyén Duong Minh Chau, tinh Tay Ninh, ba Tran Thi H1 c6
trach nhiém tra tién cho ba Huynh Thi B 430.000.000 dong, ba Nguyeén Thi T
55.000.000 dong va anh Vi Véan L 631.400.000 dong. Dong thoi, Chi cyc Thi
hanh an dan sy Huyén Duong Minh Chéu cling da ban hanh cac Quyét dinh thi
hanh an theo yéu cau ctia ba B, ba T va anh L.

Ba H1 co tai san duy nhat 1a 02 dién tich dat toa lac tai xa P, Huyén D, tinh
Tay Ninh d€ dam béo thi hanh an cho cac nguyén don. Tuy nhién, ngay 22-11-
2019 ba H1 chuyén nhuong toan b quyén su dung dat néu trén cho con tén
Nguyén Hiru L1 nham tau tan tai san. Ngay 24-7-2020, Toa 4n nhan dan Huyén
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Duong Minh Chéu c6 Ban an s6 17/2020/DSST tuyen hop dong chuyén nhuong
quyén st dung dat (viét tait QSDD) gilta ba H1 va anh L1 vo hi¢u. Ba H1 dugc
quyén quan 1y, str dung cac dién tich dat sau:

Dién tich dit 785m? thudc thira dat 230, to ban dd sb 13 (ban dd 2000)
Gidy ching nhan QSDD sé H01098 do Uy ban nhan dan (viét tait UBND)
Huyén D cip ngay 13-4-2006 cho ba Tran Thi HI dung tén. Sau khi chuyén
nhuong cho anh L1 dét co dién tich 765,1m2 thudc thira dat sd 156, to ban dd sb
31, Gidy CNQSDD s6 CS03957 ngay 18-12-2019 do S& T4 cép cho anh
Nguyén Hiru L1 dtmg tén.

Dién tich dat 792m? thudc thira dat 232, to ban d6 sb 13 (ban dd 2000)
Gidy CNQSDD s6 H01513 do UBND Huyén D cap ngay 07-6-2006 cho ba
Tran Thi H1 dung tén. Sau khi chuyén nhugng cho anh L1 dat c6 dién tich
677,5m” thudc thira dat sb 166, to ban dd sé 31, GCNQSDD s6 CS035958 ngay
18-12-2019 do S& T4 cap do anh Nguyén Hiru L1 dimg tén.

Céc dién tich dat trén toa lac tai xa P, Huyén D, tinh Ty Ninh.

Ngay 11-01-2021, Chi cyc Thi hanh an dan sy Huyén Duong Minh Chéu
c6 Quyét dinh s 20/QD -CCTHADS vé tam dung viéc dang ky, chuyen quyen
so hitu, st dung, thay doi hién trang tai san 1a 02 quyén st dung dat trén dé dam
bao thi hanh an cho céc nguyén don. Tur thoi dlem yéu cau thi hanh an cho dén
nay ba H1 chua tra cho cac nguyén don duoc sb tién nao.

Tuy nhién, ngay 03-02-2021 anh L1 1ap hop dong uy quyén cho 6ng
Nguyén Vian P1 ddi v6i 02 phan dat trén. Ngay 04-02-2021, 6ng P1 thay mit
anh L1 ky hop dong chuyén nhugng QSDP trén cho ba Lam Thi Ngoc T1, hop
déng duoc cong chimg tai Vin ‘Phong C s6 cong chung 550, quyén sd
01/TP/CC-SCC/HPGD. Anh L1 biét viéc Toa an nhan dan Huyén Dwong Minh
da tuyén hop dong chuyen nhuong gitra anh va ba H1 vo hiu, anh khong co
quyén quan ly st dung dbi voi 02 dién tich dat trén ctia ba H1 nhung van ¢b tinh
thue hién viéc uy quyén, chuyen nhuong dat cho 6ng P1 va ba T1. Do d6, hop
dong ty quyen va hop dong chuyén nhuong gitra anh L1 véi 6ng P1, ba T1 la
gia tao nham muc dich trén tranh nghia vu tra tién cho cac nguyén don.

Ngoai ra, tai thoi dlem anh L1 chuyén nhuong cho ba T1 thi 02 dién tich
dat trén da co Quyét dinh s6 20/QP-CCTHADS ngay 11-01-2021 cua co quan
thi hanh an vé tam dimg viéc dang ky, chuyén quyén so hitu, sir dung, thay d6i
hién trang tai san nén hop dong giita anh L1, dng P1, ba T1 v6 hiéu do vi pham
diéu cAm theo quy dinh tai Piéu 123 B6 luat Dan su.

Nay dé dam bao cho viéc thi hanh an, ba B, ba T, anh L khai kién yéu cau
huy hop dong chuyén nhuong QSDD gilta anh Nguyén Hiru L1 (do 6ng P1 dugc
uy quyén) va ba Lam Thi Ngoc T1, hop dong dugc cong chimg tai Van Phong C
sO cong chtng 550, quyén sb Ol/TP/CC SCC/HDBGD ngay 04-02-2021. Ngoai
ra, ngay 23-11-2022, ba B c6 don khai kién bd sung yéu cau huy hop dong uy
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quyén ngay 03-02-2021 giita anh L1 va 6ng Nguyén Van P1 lién quan dén 02
dién tich dat trén.

Anh Nguyén Hiru L1 trinh bay: Anh Ia con rudt ciia ba Tran Thi HI. Trudc
day, ba H1 c6 no nhiéu nguoi, anh phai vay tién dé tra no cho ba H1. Tir d6, ba
H1 moi 1ap hop dong chuyén nhugng 02 phan dat dang tranh chap trong vu 4n
cho anh. Khoang thang 11 nim 2020, anh c6 thoa thuan chuyén nhuong QSDD
cho dng Nguyén Van P1, gia chuyén nhuong 13 3.800.000 (ba ty tAm trim triéu)
dong, ong P1 dit coc sO tién 500.000.000 (ndm tram triéu) dong. Pén khi hai
bén tién hanh 1ap hop dong chuyen nhuong QSDD nhu dé thoa thuén thi anh
moi gip ba T1. Ngay 1ap hop dong chuyen nhuong, anh c6 cung 6ng P1, ba T1
dén Ngan hang B1 — chi nhanh T5 dé 1am thu tuc x6a thé chap QSDP. Nguyén
nhan 1a phan dat anh chuyén nhuong cho ong P1 dang thé chap dé dam bao
khoan vay 1.650.000.000 (mét ty, sau trém nam muoi tri¢u) dong tai Ngan hang.
Khi d6, ba T1 méi tra sb tién 1.650.000.000 déng vao Ngan hang dé xoa thé
chap. Sau d6, anh cung ong P1 va ba T1 dén Van phong C dé lap hop dong
Theo d6, anh lap hop ddng uy quyén cho 6ng P1, d3 nhan du sé tién chuyén
nhuong con lai tir ong P1 tai Van phong C.

~ Nay anh khong déng y ddi véi yéu céu khdéi kién cua cac nguyén don, vi
dat anh dugc ding tén hop phép va da chuyén nhuong lai cho 6ng P1.

Tai bién bdn ldy loi khai ngay 09-8-2022, ba Trdn Thi HI trinh bay: Ba
xac dinh c¢6 chuyén nhuong QSDP cho con tén Nguyén Hitu L1. Myc dich
chuyén nhuong 1a dé anh L1 tra no cho ba, vi thoi diém d6 ba ng Ngan hang va
nhiéu ngudi khac. Ngoai 02 phan dat chuyén nhugng cho anh L1 thi ba khong
con tai san nao khac. Hién anh L1 d3 chuyén nhuong 02 phan dét néu trén cho
ngudi nao thi ba khong biét. Ba yéu cau Toa an giai quyét theo ding quy dinh
cua phap luat.

Nguoi dai dién theo 1ty quyén ciia ba Lam Thi Ngoc T1 1a anh Pham Thanh
D trinh bay: Ong Phuéc nhan chuyén nhugng 02 phan dat tranh chap tir anh L1,
dit coc sb tién 500.000.000 dong. Pén ngay lap hop dong chuyén nhuong do
khong du tién nén 6ng P1 thong qua moi gidi lién hé anh vay tién cua ba T1.
Ong P1 héi vay ba T1 s tién 5.000.000.000 (nim ty) ddng. Anh xéac dinh giita
ba T1 va 6ng P1 co 1ap hop dong vay tai san véi sb tién 5.000.000.000 (nam ty)
dong vao ngay 03-02-2021 tai Van phong C. Tuy nhién, qué ngoai cta ba T1
cling & Tay Ninh nén ba mong mudn dugc nhan chuyén nhuong 02 phan dat néu
trén dé kinh doanh cira hang vat liéu xay dung. Nguoc lai, 6ng P1 ciing mong
mudn giir lai 02 phan dat néu trén. T d6, gilta ba T1 va dng P1 1ap hop dong
chuyén nhuong QSDD; dong thoi, hai bén 1ap gidy tay thoa thuan hen 06 thang
6ng P1 tra tién va ba T1 sang tén lai 02 phan dat tranh chap cho ong P1. Néu qua
06 thang khong tra tién thi ba T1 khong sang nhugng lai QSDD cho ong P1.
Trude khi giao dich, ba T1 d4 tim hiéu thong tin va biét dugc phan dat chuyen
nhuong khong c6 tranh chap hay bi ngin chin tir co quan nha nude nén méi tién
hanh giao dich.
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Nay ba T1 khong déng y v6i yéu cau khoi kién cua cac nguyén don.
Truorng hop yéu cau cua cac nguyén don duoc chap nhan, ba T1 khong yeu cau
giai quyét hop dong vay tai san duoc 1ap ngay 03-02-2021 giita ba T1 va ong
P1.

Nguwoi dai dién theo iy quyén ciia ba Lam Thi Ngoc T1 1a anh Nguyén Sy P
trinh bay: viéc ba T1 nhan chuyén nhuong 02 phan dit nhu trinh bay néu trén 13
ngay tinh theo quy dinh tai khoan 2 Diéu 133 ctia Bo luat Dan sy nim 2015. Boi
vi, thuc t& ba T1 c6 thanh toan tién cho anh L1 théng qua ong P1; truc tlép dén
Ngén hang tra tién thay cho anh L1; Ban an s 17/2020 néu trén khéng co6 yéu
cau ctng khong tuyén huy Gidy ching nhén QSDD do anh L1 dung tén, trén hé
thng van con dimg tén anh L1. V& mat phap Iy anh L1 van con tu cach phap 1y,
Pong thoi, tai liéu Van phong cong «ching Bui Quéc T3 cung cip ciing thé hién
ndi dung “..khi tra cu khong thé hién tai san dang bi tam _dung dang ky,
chuyén quyén so hiru”. Do d6, ba T1 khong chip nhan véi yéu cau khoi kién cta
cac nguyén don.

Nguoi c6 quyén loi va nghia vu lién quan éng Nguyén Van PI trinh bay:
Ong c6 mua 02 phan dit dang tranh chép trong vu an tir anh L1, hai bén thoa
thuan gia 1a 3.400.000.000 (ba ty, bn trim triéu) déng. Do viéc lap hop dong
chuyén nhuong s€ kho khan va mat thoi gian nén anh L1 mai lap hop déng uy
quyen de ong dugc toan quyén doi voi 02 phan dat néu trén. Ngay lap hop dong
iy quyén, éng phai thanh toan du s6 tién chuyen nhuong cho anh L1; ngoai ra,
ong phai dua thém sO tién 400.000.000 (bbn tram triéu) dong thi anh L1 mdi
déng ¥ ky hop dong iy quyén. Tuy nhién, ngoai mua 02 phan dat cua anh L1 thi
Ong con mua dat ctia nguoi khac din dén thiéu hut tién. Tir d6, ong méi lién hé
dé hoi vay tién thi duoc anh D gidi thidu cho ba T1. Do dé, ngay 03-02-2021
6ng cung ba T1, anh D, anh L1 c¢6 d¢én Ngan hang B1 — chi nhanh T5 dé ba T1
tra tién Ngan hang thay cho anh L1, x6a thé chap dé lam thu tuc. Sau do, cac
bén vé lai Vin phong C dé 1ap hop ddng ty quyén tir anh L1 sang cho éng va
ong da thanh toan du sé tién 3.800.000.000 dong cho anh L1. Pong thoi, gitta
6ng va ba T1 lap hop dong vay tai san véi s tién 5.000.000.000 (ndm ty) dong
c6 cong ching.

Song song d6, 6ng 1ap hop dong chuyén nhuong QSDP cho ba T1 nhung
c6 viét gidy tay thoa thuan nodi dung: “ong thé chdap 02 quyén sir dung dat cho
ba T1 dé dam bdo khoadn vay, trong vong 06 thang tinh tur ngay 02-3-2021 dén
ngay 03-8-2021 ong tra tién va ba T1 trd lai ong 0 quyén sir dung ddt”. Thoa
thuén nay Vlet tai mat sau cia hop dong vay tién ngay 03-02-2021, chir viét
trong to gidy thoa thuan 1a cta anh D. Sau khi thoa thun, ong chi dong tién i
cho ba T1 dugc khoang 03 thang thi ngung cho dén nay. Tur do, giita ong va ba
T1 thuong lwong khi nao cé tién tra thi ba T1 moi tra lai 02 Gidy CNQSDBD néu
trén cho 6ng.

Nay 6ng khong ddng ¥ voi yéu cau khoi kién cia cac nguyén don. Truong
hop yéu céu cua cac nguyén don duoc chap nhén, ong yéu cau anh L1 phai tra
cho 6ng sd tién dd nhan 1a 3.800.000.000 ddng va bdi thudng thiét hai theo quy


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2004,%20T%E1%BB%95%2001,%20%E1%BA%A5p%20H%E1%BA%ADu%20Vinh,%20x%C3%A3%20H%E1%BA%ADu%20Th%C3%A0nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%A2m%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFt:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Ph%C3%A1p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2036/3/17%20Nguy%E1%BB%85n%20Du,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20B%C3%B9i%20Qu%E1%BB%91c%20To%C3%A0n:%3C/b%3E%20B%C3%B9i%20Qu%E1%BB%91c%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2030,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c%20A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20B%E1%BA%A3n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20B%C3%B9i%20Qu%E1%BB%91c%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%2002
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c

dinh cua phap luat. Pbi véi s6 tién vay 5.000.000.000 dong nay ba T1 khdng
yéu ciu giai quyét ong cling khong c6 ¥ kién.

Vin phong C, tinh Tdy Ninh c6 van ban sé 05/2022/CV-VPCCBQT ngay
29-11-2022 trinh bay:

V& trinh tu, thu tuc cong chimg Hop d6ng chuyén nhuong QSDD sb cong
ching 550, quyén s 02/TP/CC-SCC/HPGD ngay 04-02-2021: sau khi ddi
chiéu vé6i ho so luu trit tai co quan thé hién hd so cong chimg duoc thuc hién
ding trinh tu thu tuc theo quy dinh ctia Luat cong chimg va phap luat khac cé
lién quan.

Vé ndi dung: Chu thé hop dong chuyén nhuong QSDPD khi tham gia giao
dich nay c6 du nang luc hanh vi dan su theo quy dinh tai Diéu 16 Bo luat Dan su
nam 2015 va khoan 1 Piéu 47 Luat Cong ching nam 2014. Tai thoi diém cong
ching, quyén stt dung dat du diéu kién chuyén QSDP theo khoan 1 Piéu 188
Luat Pat dai nam 2013 va co s¢ dir liéu cong chumg khi tra ctru khong thé hién
tai san dang bi tam dimg dang ky, chuyén quyén sé hitu.

Tai Bin dn Déan sw so tham so 51/2023/DS-ST ngay 20-6-2023 ciia Toa
dn nhan dan huyén Duong Minh Chdu, tinh Tdy Ninh da quyét dinh:

1. Chép nhdn yéu cau khoi kién ciia ba Huynh Thi B vé tranh chip hop
dong uy quyén.

Tuyén b~6 hop dong iy quyén ngay 03-02-2021 giita anh Nguyén Hitu L1
va 6ng Nguyén Van P1 vo hiéu.

Budc anh Nguyén Hitu L1 ¢6 nghia vy tra cho 6ng Nguyén‘ Vin P1 s6 tién
3.800.000.000 dong da nhéan va boi thuong thiét hai voi so tién 461.000.000
dong; tong cong 14 4.261.000.000 (bon ty hai trdm sdu muoi mot tri¢u) dong.

2. Chap nhén yéu cau khai kién cua ba Huynh Thi B, ba Nguyen Thi T, anh
Vii Vin L vé tranh chp hop ddng chuyén nhuong quyén st dung dat.

Tuyén bd ‘hop déng chuyén nhuong quyén st dung dét ngay 04-02-2021
gitta anh Nguyén Hiru L1 do 6ng Nguyén Vin P1 duoc iy quyén ky vdi ba Lam
Thi Ngoc T1 vo hi¢u.

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi, nghia vu do
cham thi hanh an va quyén khang céo.

Ngay 27-6-2023, ba Lam Thi Ngoc T1 c6 don khang cdo vé&i ndi dung
khong dong ¥ véi toan bd ban an so tham.

Tai phién toa phtc thim, ba T1 gir nguyén yéu cau khang céo.

- Y kién ciia dgi dién Vién kiém sdat nhin dan tinh Tdy Ninh:

+ Vé t6 tung: Viéc tuan theo phap luat t6 tung cua Tham phén, Hoi dong
xét xur, Thu ky phién toa ké tir khi thu 1y vu &n cho dén trudc thoi diém Hoi
dong xét xur nghi an da thyuc hién dung quy dinh phap luat. Viéc chap hanh phap
luat ctia nguoi tham gia t6 tung thuc hién dung quy dinh phép luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20B%C3%B9i%20Qu%E1%BB%91c%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c%20A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2087,%20T%E1%BB%95%2030,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c%20A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2030,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c%20A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2087,%20T%E1%BB%95%2030,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c%20A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2030,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c%20A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c%20A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20A4,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B2,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2087,%20T%E1%BB%95%2030,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c%20A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2030,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c%20A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20Huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2004,%20T%E1%BB%95%2001,%20%E1%BA%A5p%20H%E1%BA%ADu%20Vinh,%20x%C3%A3%20H%E1%BA%ADu%20Th%C3%A0nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2004,%20T%E1%BB%95%2001,%20%E1%BA%A5p%20H%E1%BA%ADu%20Vinh,%20x%C3%A3%20H%E1%BA%ADu%20Th%C3%A0nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2004,%20T%E1%BB%95%2001,%20%E1%BA%A5p%20H%E1%BA%ADu%20Vinh,%20x%C3%A3%20H%E1%BA%ADu%20Th%C3%A0nh,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt

+ V& ndi dung: D& nghi Hoi dong xét xir khong chap nhan khang cdo cua
ba Lam Thi Ngoc T1; gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cu vao cdc tai liéu, chung cw da duoc xem xét tai phién toa; can cu
vao két qua tranh tung tqi phién toa, y kién dai dién Vién kiém sat, xét khang
cdo cua dwong sy Hoi dong xét xu nhdn dinh nhu sau:

[1] Vé t6 tung: Puong sy khang cao ban an so thAm trong thoi han luat
dinh, phu hop tai DBi¢u 271, 273 cua B luat To6 tung dan su.

2] Vé ndi dung: Xét yéu cau khang céo cia ba Lam Thi Ngoc T1 nhan
thay:

Viéc Luat su T2 bao v¢ quyén va loi ich hop phép cta ba T1 va nguoi dai
dién theo Uiy quyén ciia ba T1 trinh bay: ba T1 nhan chuyen nhuong 02 phan dat
tranh chip 1a ngay tinh theo quy dinh tai khoan 2 Piéu 133 ciia BO luat Dan su
nén phai dugc bao vé, nhung ba T1 khong cung cip duoc chimg cir chimg minh
cho 10i trinh bay nay; vi hop déng chuyén nhuong QSDD giita anh L1 do éng
P1 dugc Gy quyén ky v6i ba T1 ngdy 04-02-2021, nhung ngay 24-7-2020, Toa
an nhan dan Huyén Duong Minh Chéau c¢6 Ban an s6 17/2020/DSST tuyén hop
dong chuyén nhuong QSDP gitta ba H1 va anh L1 vo higu va ngay 11-01-2021
Chi cyc Thi hanh an dan sy Huyén Duong Minh Chau da co Quyet dinh so
20/Qb-CCTHADS ngay 11-01-2021 v€ tam dung viéc dang ky, chuyén quyén
so hitu, str dung, thay d6i hién trang tai san. Dong thoi, thuc té giita 6ng P1 véi
ba T1 co viéc ong P1 vay ba T1 sd tién 05 ty dong va thoa thuan ghi mit sau cia
Hop dong vay tién ngay 03-02-2021 thé hién ong P1 thé chép 02 gidy dat tranh
chap nay cho ba T1 dé vay 05 ty dong va hen 06 thang tra tién, ba T1 tra lai 02
gidy dét; nén c6 so s& xac dinh hop ddéng chuyén nhuong QSDD ngay 04-2-
2021 1a gia tao nham che déu hop ddng vay tai san ngay 03-02-2021 giita ong
P1 va ba T1. Do d6, hop dong chuyén nhuong QSDP ngay 04-02-2021 14 vd
hiéu, phu hop voi quy dinh tai Piéu 124 ciia Bo luat Dan su; nén khong ¢ cin
ctr chip nhan khang céo ctia ba Lam Thi Ngoc T1; khong chap nhan 10i trinh
bay ctia Luat sw T2; chdp nhan 10i dé nghi cua Klem sat vién tai phién toa; gitr
nguyén ban 4n so tham.

[3] V& an phi dan su phtc tham:
Cin ctr diem d khodn 1 Diéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay
30-12-2016 ctia Uy ban Thuong vu Quoc héi, quy dinh vé an phi, I¢ phi Toa an.

Xét thdy, ba T1 12 ngudi cao tudi nén mién ndp an phi dan phuc tham theo quy
dinh.

[4] Cac quyét dinh khac cua ban an so tham khong co khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,
QUYET PINH:
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1. Can ¢t vao khoan 1 DBiéu 308 ctua B6 luat TH tung dan su.
2. Khong chip nhan khéng cdo ctia ba Lam Thi Ngoc T1.

3. Giit nguyén Ban 4n Dan sy so tham sb: 51/2023/DS-ST ngay 20 thang 6
nam 2023 cua Toa 4n nhan dan huyén Duong Minh Chau, tinh Tay Ninh.

Can ctr cac Diéu 147, 227, 228, 158, 165 caa Bo luat T tung dan su; Diéu
188 cuia Luat Pt dai nam 2013, cac Piéu 116, 117, 123, 124, 500, 501, 502 cia
Bo luat Dan sy nam 2015; cac DPiéu 12 va 26 cua Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban Thuong vu
Quéc hoi, quy dinh vé an phi, 18 phi Toa an.

4. Chap nhan yéu cau khoi kién cua ba Huynh Thi B vé tranh chip hop
déng uy quyén.

Tuyén b~0 hop dong iy quyén ngay 03-02-2021 giita anh Nguyén Hitu L1
va ong Nguyén Van P1 vo hiéu.

Bugc anh Nguyen Htru L1 ¢6 nghia vy tra cho 6ng Nguyen Vin P1 sb tién
3.800.000.000 déng da nhan va boi thuong thiét hai véi so tlen 461.000.000
dong; tong cong 1a 4.261.000.000 (bdn ty hai trim sau muoi mét triéu) dong.

2. Chap nhan yéu cau khai kién cua ba Huynh Thi B, ba Nguyen Thi T, anh
Vii Van L vé tranh chip hop dong chuyén nhuong quyén st dung dat.

Tuyén b ‘hop dong chuyén nhuong quyén sir dung dat ngay 04-02-2021
gitta anh Nguyén Hiru L1 do 6ng Nguyén Vin P1 duoc iy quyén ky vdi ba Lam
Thi Ngoc T1 vo hi¢u.

3. Kién nghi co quan nha nudc co tham quy(:f:n trong linh vuc quan ly dét
dai thu ho1 02 (hai) GCNQSDD d61 véi céac thura dat s6 156, 166; cung to ban do
31; toa lac tai xa P, Huyén D, tinh Tay Ninh; do S¢ Tai nguyén va Moéi truong
tinh T4 cap duoc chinh 1y tén ba Lam Thi Ngoc T1 trén trang so 4 vao ngay 17-
3-2021.

4. Vé chi phi t6 tung: Anh Nguyén Hiru L1 phai chiu 2.800.000 (hai triéu
tam tram nghin) dong chj p}}i xem x¢€t, tham dinh tai cho va dinh gia tai san. Anh
L1 c6 nghia vu ndp tra so ti€n nay cho anh Vii Van L.

5.Ké tu ngay co don yéu cau thi hanh an cua ngudi dugc thi hanh an (d6i
v0i khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién lai cua s6 tién con phai thi
hanh an theo mitrc 1ai suat quy dinh tai Bi¢u 357 va Diéu 468 cua Bo luat Dan
su.

6. V& an phi dan sy so thAm:

- Ong Nguyén Vin P1 phai chju 300.000 (ba trim nghin) dong.

- Anh Nguyén Hiru L1 phai chiu 300.000 dong va 112.261.000 dong; tong
cong la 112.561.000 (mot tram muoi hai triéu, nam tram sau muoi mot nghin)
dong.
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- Chi cuc Thi hanh 4n dan sy Huyén Duong Minh Chau hoan tra tién tam
g an phi da ndp cho: Ba Huynh Thi B 300.000 (ba trim nghin) dong theo bién
lai thu s6 0012203 ngay 23-3-2022; ba Nguyén Thi T 300.000 (ba trim nghin)
d6ng theo bién lai thu sé 0012202 ngay 23-3-2022; anh Vii Van L 300.000 (ba
tram nghin) dong theo bién lai thu 0012334 ngay 18-5-2022.

7. An phi dan sy phtic thAm: mién an phi dan su phuc thAm cho ba T1.

8. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

9. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

10. Trudong hop ban an duge thi hanh theo quy dinh tai Diéu 2 ctua Luat Thi
hanh an dan sy thi ngudi duogc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 cua Luat
Thi hanh an; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 cua
Luat Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU

- TANDCC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC;

- VKSND tinh Tay Ninh;

- TAND huyén Duong Minh Chéu;

- CCTHADS huyén Duong Minh Chau;

- Phong kiém tra nghiép vu;

- Buong su;

- Luu tap QDb;

- Luu hd so vu an.

Nguyén Qudc Tuin
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