TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Poc 1ap - Tudo - Hanh phuc
$6: 537/2023/Qb - PT Thanh phd HE Chi Minh, ngay 05 thang 5 nim 2023
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH TAM PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN THANH PHO HO CHI MINH

Vi Hpi dong phiic thim géom co:
Tham phan — Chu toa phién hop: B2 Pham Thi Thio
Cac Tham phan: 1. B4 P4 Thi Hoa
2. Ba Lé Thi Ngoc Hrong
Thu ky Toa an ghi bién ban phién hop: Ba An Phwong Trang
Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién
hop: Ba Vé Pham Phwong Hanh - Kiém sét vién.

NHAN THAY:

Tai Quyét dinh tam dinh chi giai quyét vu 4n dan sy so thim sd
03/2023/QDST-DS ngay 09/02/2023, Toa an nhan dan thanh phé Thu Puc da
cin cir vao diém d Khoan 1 Piéu 214, Diéu 215, Diéu 219, Piéu 271, Diéu 273,
Diéu 278, biéu 280 cua Bo luat td tung dan sy nam 2015 quyét dinh tam dinh
chi giai quyét vu 4n dan su vé viéc “Tranh chap 16i di chung va boi thudng thiét
hai vé tai san”.

Ngay 22/02/2023, cic dng Tran Piang P va 6ng Nguyén Toan V di co don
khang cdo Quyét dinh tam dinh chi trén véi Iy do: Toa an cdp so tham tam dinh
chi giai quyét vu an nham kéo dai thoi gian, anh huong dén quyén lgi ctia nguyén
don, yéu cau Toa an cap phuc tham hity quyét dinh tam dinh chi néu trén va giao
ho so vé Toa 4n nhan dan thanh phd Thi Puc tiép tuc giai quyét vu an.

Tai phién hop, dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh
phat biéu y kién: Trudc khi mo phién hop xét khang cao ddi véi quyét dinh tam
dinh chi, cac nguyén don 6ng Tran Pang P va 6ng Nguyén Toan V da co don
xin rat don khang céo. Nhan thay, viéc rat don khang cdo ctia 6ng D va 6ng V 1a
hoan toan ty nguyén, khong trdi quy dinh cua phap luat. Vi vay, dé nghi Hoi
ddng phuc tham dinh chi viéc xét khang cdo ddi vi Quyét dinh tam dinh chi
giai quyét vu an s6 03/2023/QDST-DS ngay 09/02/2023 cua Toa an nhan dan
thanh phd Thu Ptrc, Thanh phé H5 Chi Minh.



XET THAY:

Ngay 04/5/2023, c4c 6ng Tran Pang D va dng Nguyén Toan V dé ¢6 don
xin rat don khang cdo do6i véi Quyét dinh tam dinh chi néu trén.

Hoi déng phuc tham xét thiy viéc rut don cta ong Tran Pang D va ong
Nguyen Toan V la hoan toan tu nguyén, khong trai quy dinh phap luat. Do do,
Ho1 dong xét khang cao quyet dlnh Binh chi giai quyét viéc khang cao ddi voi
Quyét dinh tam dinh chi giai quyét vu an sé 03/2023/QDST-DS ngay 09 thang
02 nam 2023 cia Toa an nhan dan thanh phd Tha Puc, Thanh phé H6 Chi Minh
nhu dé nghi ctia dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh.

Vé an phi: Do nguyén don rat don khang cao nén khong phai chiu an phi
dan sy phuc thdm theo quy dinh.

Can ctr diém b khoan 1 Diéu 289 Bo luat T6 tung dan sy nim 2015;

Cin ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hdi quy dinh vé mirc thu, mién, gidm, thu, ndp, quan ly va su
dung an phi va I¢ phi Toa an.

QUYET PINH:

|. Pinh chi giai quyét viéc khang cdo dbi voi Quyét dinh tam dinh chi giai
quyét vu an dan sy thu 1y s6 160/2023/TLPT-DS ngay 06/4/2023 ctia Toa an
nhan dan Thanh phé H6 Chi Minh vé viéc: “Tranh chip 16i di chung va boi
thuong thiét hai”, gitra:

Nguyén don:

1. Ong Tran Ping P, sinh nim 1976, ,
Dia th: 59/146/2 duong OT, khu pho 3, phuong PA, Thanh ph6 Thu birc,
Thanh phé H6 Chi Minh.

2. Ong Nguyén Toan V, sinh nim 1982

Dia chi: 79/29 AC, Phudng 14, Quan E, Thanh phé HO Chi Minh.
Nguoi dai dién theo Gy quyén cua nguyén don:

- Ba Tran Thi Quynh Nh, sinh nim 1996

- Ong Tran Hiru T, sinh nam 1983

Cung dia chi: 213 CVA, Phudng 26, quan BT, Thanh phé H6 Chi Minh.
(Theo vin ban uy quyén ngay 31/10/2022).

Bi1 don:

1.Ba Lé Thj Ph, sinh nam 1955



Dia chi: 175/46 P, to 5B, khu phd 3, phuong PB, Thanh pho Thu Pic,
Thanh ph6 H6 Chi Minh.

2. Ba Trwong Thi M, sinh nam 1959
bia ghi:‘ 175/24 P, t6 5B, khu pho 3, phuong PB, Thanh pho Thu Duc,
Thanh ph6é H6 Chi Minh.

3. Ba Tran Thi Kim H, sinh nam 1987. ,
bia (}hi:‘175/28/30 P, t6 5B, khu pho 3, phuong PB, Thanh pho Thu Duc,
Thanh phé H6 Chi Minh.

Nguoi co quyén loi va nghia vu lién quan:

1. UBND Tp.Thu Buc ’ L
bia chi: 168 TVB, phuong L, Thanh pho Thu Ptrc, Thanh pho HO6 Chi
Minh.

2. Cong ty NK.

Ngudi dai dién theo ty quyén: Ong Vii Van T, sinh nim 1986

Dia chi: 985/47 AC, phuong N, quan TP, Thanh phé H6 Chi Minh.
(Theo vin ban Gy quyén ngdy 30/5/2022).

Il. An phi dan su phic thim: Cac ong Tran Pang P va Nguyén Toan V
khong phai chiu an phi dan su phuc tham.

Hoan tra cho cac nguyén don mdi ngudi 300.000d (ba trim ngan dong),
theo c4c bién lai thu tién tam ung an phi di ndp s6 AA/2022/0008382 va
AA/2022/0008381 cuing ngay 03/3/2023 ciia Chi cuc Thi hanh an dan sy thanh
phé Thu Ptrc, Thanh phé H6 Chi Minh.

1. Quyét dinh phiic thidm c6 hiéu lyc phap luat ké tir ngay ra quyét dinh.

Noi nhin: TM.HQI PONG PHUC THAM

- TAND Tai cao; < , > .
_ TAND céip cao tai TP.HCM: THAM PHAN-CHU TQA PHIEN HQP

- TAND TP.Thu brc;
- VKSND TP.HCM,;
- Cuc THADS TP.HCM;
- Chi cuc THADS TP.Thu Buc;
- Cac duong sy;
- Luu HS.
Pham Thi Thao



