TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc 1ap — Tw do — Hanh phic

Ban an s6: 86/2019/DS-PT
Ngay: 18 — 11 — 2019

VIV tranh chap bdi thudng thiét hai
do suc khoe bi xdm pham

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phéan — Chii toa phién toa: Ong Lé Van Thuong.

Cdc Tham phan: Ba Nguyén Thuy Lién;

Ong V& Cong Phuong.

- Thw ky phién toa: Ba Huynh Thi Khanh Nhi la Thu ky Toa an nhan
dan tinh Binh Dinh.
) - Dai dién Vién kiém sdat nhdn din tinh Binh Dinh tham gia phién toa:
Ong Pang Xuan Nam — Kiém sat vién.

Ngay 18 thang 11 nam 2019 tai try s¢ Toa an nhén dan tinh Binh Dinh
xét xur phiic tham cong khai vy an thu 1y s6 97/2019/TLPT-DS ngay 24 thang 10
nam 2019 vé tranh chap boi thuong thiét hai do strc khoe bi xam pham.

Do Ban an dan sy so tham s6 56/2019/DS-ST ngay 24 thang 9 nim 2019
cia Toa an nhan dan huyén P, tinh Binh Dinh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phtc tham s6 126/2019/QDXXPT-
DS ngay 01 thang 11 nam 2019, gitra cac duong su:

- Nguyén don: Ba Phan Thi T; cu tra tai: Thon T, xa& M, huyén P, tinh
Binh DPinh. (C6 mat).

- Bi don: Chi Nguyén Thi Thién D; cu trt tai: Thon T, xa M, huyén P,
tinh Binh DPinh. (C6 mat).

- Nguoi khdng cao: Ba Phan Thi T 1a nguyén don trong vu an.

NOI DUNG VU AN:

Tai don khoi kién va cdc 101 khai trong qud trinh tham gia té tung ciing
nhu tai phién toa nguyén don ba Phan Thi T trinh bay:

Vao 17 gio 00 phut, ngay 29 thang 4 nam 2019, do 6ng Nguyén buac T
chat pha dira ciia dng Nguyen P (con ba T) nén 6ng P c6 dén nha 6ng T d€ hoi ly
do sao chdt dura cuia 6ng. Sau d6 ong P ra khéi nha thi chi Nguyén Thi Thién D



cam cdy ném theo dng Psau d6 6ng Ptap xe vao 1& thi ba Mua, chi D ding cay
danh dng P. Sau d6 ba T nghe con ba (6ng Pbi danh) nén chay ra xem su viéc
thé nao thi bi chi D dung cay danh gy thuwong tich rdi bo di. Sau khi bi chi D
danh bi thuong tich. Ba T duwoc gia dinh dua di so ctru tai Tram y té x4 MY Tho
va chuyén 1én Trung tdm y té huyén P diéu tri tir ngay 29/4/2019 dén ngay 09
thang 5 nam 2019 thi ra vién. Ba T yéu céu chi D c6 nghia vu bdi thuong thiét
hai do strc khoe cua ba bi xam pham vo1 s tién chi phi diéu trj tai bénh vién; chi
phi thué xe di cAp ctru va vé; tién cong ngudi nudi, tién bdi dudng st khoe voi
tong so tién 5.025.054 dong.

Tai ban tw khai, bién ban hoa gidai va trong qua trinh xét xu bi don
Nguyén Thi Thién D trinh bay:

Vao khoang 17 gio ngay 29 thang 4 nam 2019 chi D dang ¢ nha thi co
ngudi goi dién thoai bao 6ng P(con ba T) dén nha 6ng Nguyén Dtc T (cha chi
D) danh 6ng T nén chi D chay xubng nha 6ng T thi gip ong P, 6ng anp vO
nguoi chi D nén chi D cAm cay thu thé, luc d6 ba T ra chiri chi D va cam cay
danh chi D 01 cai nén chi D dung cay danh ba T gay thuong tich. Nay ba T yéu
cau chi D boi thuong thiét hai vé stic khoe, chi D khong dong ¥ boi thudng.
Ngoai ra chi khong trinh bay va yéu cau gi thém.

Badn én déan sw so tham sé 56/2019/DS-ST ngay 24 thang 9 nam 2019
cua Toa an nhdn dan huyén P, tinh Binh Pinh quyét dinh:

‘ Chép nhan mot phan yéu cu ciia nguyén don ba Phan Thi T vé viée yéu
cau b1 don chi Nguyén Thi Thién D c6 trégh phiém bo1 thu’(‘mg‘ thiét hai do strc
khoe cia ba Phan Thi T bi xam pham vai s6 tién 1a: 2.233.300 dong.

Ngoai ra, ban an so thdm con quyét dinh vé an phi dan sy so tham va
quyén khang cao cua cac bén duong su.

Ngay 04/10/2019, ba Phan Thi T la nguyén don trong vu an khang cao
toan bd ban an so tham.

Kiém sat vién tham gia phién toa phat biéu: Trong qua trinh té tung,
nguoi tién hanh t6 tung va nguoi tham gia to tung thyc hién dung quy dinh cua
phap luat t6 tung; dong thoi dé nghi chap nhan mot phan khang céo cua ba Phan
Thi T, d6i v6i phan boi thuong ton that tinh than, boi thudng cho ba T 01 thang
lwong co s, stra ban 4n so thAm.

NHAN PINH CUA TOA AN:

[1] Ba T khéng céo yéu cau chi D phai bdi thuong thiét hai cho ba
22.775.000 dong, nhung chi D khong chap nhén, vi chi khong giy thuong tich
cho ba Ty. Thay rang:

[1.1] Cén clr vao tai liéu, ching ctr ¢6 trong hd so, HDXX c6 du can cir
xac dinh khoang 17 gio 00 phat ngay 29 thang 4 nam 2019, gitra ba T, chi D xay
ra cai vé, thach d6 danh nhau tai ngoai ngd nha cta 6ng Nguyén Puc T. Chi D
da dung cay danh nhiéu cai vao dau, mat ctia ba T 1am ba T bi thuong tich. Hau
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qua, ba T phai diéu trj tai Trung tdm y t¢ Huyén P 10 ngay tr ngdy 29/4/2019
dén ngay 09/5/2019.

[1.2] X4c dinh vé thiét hai thuc té do strc khoe bi xAm pham cua ba T cu
thé nhu sau: Tién thudc diéu tri theo ching tir hop 18: 1.675.054 ddng (tién thude
ba T da dugc quy BHYT thanh toan nén khong Xet) tlén cong nguoi nuodi: 10
ngay x 01 nguoi x 200.000 d/ngay = 2.000.000 dong, tlen xe chd cap cliru tr My
Tho dén Trung tam y té huyén P va vé: 350.000 dong; tién bdi dudng strc khoe:
1.000.000 dong; bdi thudng ton that tinh than 01 thang lwong co so: 1.490.000
dong; tong cong: 4.840.000 ddng 1a co can ci phit hop quy dinh phap luat.

[1.3] Xac dinh vé 156i: Toa 4n cdp so tham nhan dinh ba T dung cay
danh 01 cai vao nguoi chi D nén chi D di dung cdy danh nhiéu cai vao dau,
mit cia ba T 1am ba T bi thuong tich, c6 mdt phan 15i xuat phat tir phia ba T
nén ba T phai chiu 1/3 thiét hai do chinh ba T gay ra la khong c¢6 co s6. Viba T
khong thira nhan viéc danh chi D, mic khac ba T di gia yéu khong du stc dé
danh chi D dan toi viéc chi D danh ba T giy thuong tich nén 16i hoan toan
thudc vé chi D.

[1.4] T nhitng nhan dinh trén, Hoi dong xét xir chap nhan mot phan
khéang céo ctia ba Phan Thi T, stra ban 4n so tham. Budc chi D phai ¢6 nghia vu
bdi thudng toan bo thiét hai do strc khoe bi xdm pham cho ba T 4.840.000 dong
1a c6 can ctr phu hgp vo1 quy dinh ctia phap luat.

[2] Theo quy dinh tai khoan 2 Piéu 26, khoan 2 Diéu 29 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé muirc thu mién giam thu ndp quan ly va sir dung an phi va 1¢ phi Toa an
chi D phai chiu 300.000 dong an phi dan su so tham, con ba T khong phai chiu
an phi dan sy so tham va phuc tham.

‘ [3] Kiém sat vién tham gia phién toa phat biéu dé nghi cl}ép nhan mot
phan khang céo cua ba Phan Thi T, sira ban an so thdm v€ phan boi thuong ton
that tinh than cho ba Phan Thi T 01 thang luong co s¢ |a phu hop v6i nhén dinh
trén cia HO1 dong xét xur nén chap nhan.

Vi cac 1€ trén,

QUYET PINH:

Cian ctr khoan 2 Diéu 308 Bo luat T tung Dan sy nam 2015; cac biéu
584, 585, 586, 590 B0 luat Dan sy, khoan 1 Diéu 12, khoan 2 Diéu 26, khoan 2
Piéu 29 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban

Thudng vu Qudc hoi quy dinh vé mirc thu mién giam thu ndp quan ly va su
dung an phi va 1¢ phi Toa an.

Tuyén xtr: Chdp nhan mot phan khang céo ctia ba Phan Thi T, stra ban an
so tham.

1. Budc chi Nguyén Thij Thién D ¢6 trach nhiém bdi thuong thiét hai cho
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ba Phan Thi T 4.840.000 dong (Bén triéu tam trim bon muoi nghin dong).

‘ 2. V& 4n phi dan sy so tham: Chi Nguyén Thi Thién D phai chiju 300.000
dong (Ba tram nghin dong).

3. V& quyén, nghia vu thi hanh an:

3.1. Ké tir ngay c6 don yéu cau thi hanh an cua ngudi dugc thi hanh 4n
cho dén khi thi hanh 4n xong bén phai thi hanh 4n con phai chiu khoan tién 13i
ctia sb tién con phai thi hanh an theo muc 1ai suat quy dinh tai Piéu 357, Diéu
468 cua Bo luat Dan sy 2015, trur truong hop phap luat c6 quy dinh khéc.

3.2. Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu
2 Luéat Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh an dan sy; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su.

4. Ban an phtic tham c6 hiéu luc phép luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén P;

- CCTHADS huyén P;

- Cac duong su;
- Luu ho so; Toa dan su.

Lé Van Thwong



