TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH YEN BAI Poc 1ap - Tw do - Hanh Phuc

Ban 4n sb: 57/2024/HS-ST

Ngay 12-12-2024

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA ANNHAN DAN TINH YEN BAI

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phdn - Chii toa phién toa: Ba Hoang Hai Anh

Thdam phdn: Ba Nguyén Thi Van.

Céc Hoi thAm nhan dan: Ong Nguyén Ngoc Thanh; Ba Ha Thi Ban; C)ng Pham
Trung Hiéu.

- Thu ky phién toa: Ba Nguyén Thi Hoan, Thu ky Toa 4n nhan dan tinh Yén
Bai.

- Pai di¢n Vién kiém sdt nhdn din tinh Yén Bdi tham gia phién toa: Ba
Nguyén Thi Thuy Nga - Kiém sat vién.

Ngay 12 thang 12 nam 2024 tai tru s6 Toa an nhan dan tinh Yén Bai xét xtr so
tham cong khai vu 4n hinh su so thim thu 1y sé: 53/2024/TLST-HS ngay 07-11-
2024, theo Quyét dinh dwa vu 4n ra xét xir s6: 57/2024/QDXXST-HS ngay 28-11-
2024 d6i v6i céc bi céo:

1. Bi cao Ho Nu C, tén goi khac: Khong; Sinh ngay 13-11-1970 tai huyén M,
tinh Yén Bai; Noi DPKNKTT va chd ¢: Ban T, xa L, huyén M, tinh Yén Bai; Qudc
tich: Viét Nam; Dan toc: Mong; Ton giao: Khong; Nghé nghiép: Trong trot; Trinh
d6 hoc van: Khong biét chir; Con 6ng Ho Stia V va ba Ly Thi C1 (Péu da chét); Co
vo la Ly Thi C2 sinh nam 1970 (cung la bi cao trong vu an) va 03 con, con lon nhat
sinh nam 1989, con nhé nhét sinh ndm 1995; Tién 4n, tién su: Khong; bi bat ngay
14-6-2024. Hién dang tam giam tai Trai tam giam Cong an tinh Y. C6 mat.

2. Bi cao Ly Thi C2, tén goi khac: Khong; sinh ngay 12-02-1970 tai huyén M,
tinh Yén Bai; Noi DPKNKTT va chd ¢: Ban T, xa L, huyén M, tinh Yén Bai; Quéc
tich: Viét Nam; Dan toc: Mong; Ton gido: Khong; Nghé nghiép: Trong trot; Trinh
d6 hoc van : Khong biét chir; Con ong Ly Chd C3 (Pa chét) va ba Hang Thi S, sinh
nam 1950; c¢6 chong 1a Ho Nu C, sinh nam 1970 (cung 1 bi cdo trong vu 4n) va co
03 con, 16n nhét sinh ndm 1989, nho nhét sinh ndm 1995; Tién 4n, tién su: Khong;
Bi bit ngay 14-6-2024. Hién dang bi tam giam tai Trai tam giam Cong an tinh Y.
Co6 mat.

3. Bi cao Hang Cang H, tén goi khac: Khong; Sinh ngay 01- 01-1969 tai huyén
M., tinh Yén Bai; No1 BPKNKTT va chd &: Ban N, xi P, huyén M, tinh Yén Bai;
Qudc tich: Viét Nam; Dan toc: Mong; Ton giao: Khong; Nghé nghiép: Trong trot;
Trinh d6 hoc van: 03/12; Con 6ng Hang Khua G va ba Giang Thi D (Péu da chét);
C6 vo la Ly Thi S1, sinh ndm 1969 va 03 con, 16n nhét sinh ndm 1990, nhé nhat
sinh nam 2004; Tién an: 02: Ban an s6 01/2009/HSST ngay 14-01-2009 bi Toa 4n
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nhan dan huyén Mu Cang Chai xt phat 03 nam ti vé t6i “Mua bén trai phép chat ma
tay” theo quy dinh tai khoan 1 Piéu 194 B¢ luat hinh sy; Ban an s6 20/2009/HSST
ngay 03-6-2009 ctia Toa 4n nhan dan tinh Yén Bai xir phat 15 nam ti vé toi “Mua
ban trai phép chat ma tay” theo khoan 3 Piéu 194 B¢ luat hinh su. Téng hop hinh
phat cho ca 02 ban 4n 13 18 nidm tu vé toi “Mua ban trai phép chit ma tay”. Ngay
10-12-2022 chép hanh 4n xong vé dia phuong; Tién su: Khong;

Nhan than: Tai Ban an s6 06/2005/HSST ngay 13-6-2005 bi Toa an nhan dan
huyén Mu Cang Chai xtr phat 01 nim 06 thang ti vé toi “Trom cip tai san” theo quy
dinh tai khoan 1 Piéu 138 B6 luat hinh su, ngay 03-8-2006 d chap hanh 4n xong.

Bi céo bi bat ngay 14-6-2024, hién dang tam giam tai Trai tam giam Cdng an
tinh Y. C6 mat.

- Nguwoi bao chita cho cac bi cao: C)ng Nguyén Ptc D1, Luét su thuc hién trg
gitp phap ly, cua Trung tam tro giup phap 1y tinh Y. C6 mat.

- Nguoi phién dich tiéng Mong: Ong muaavi - Can bo Trai tam giam, cong an tinh v.
Co6 mat.

NOI DUNG VU AN:

Theo céc tai lidu co trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Cudi thang 05/2024 H1 Cang Hir gip va quen mot nguoi dan 6ng dan toc Mong
tén 12 V1, ca hai cho nhau sb dién thoai dé lién lac. Pén ngay 13-6-2024 V1 goi dién
cho H, nho mua ho 03 lang tiéu ly (03 cay) Heroine gia 17-18 tri¢u dong/01 cay va
htra s& tra Hir 2.000.000 dong tién cong. Hir biét HO Nu C 13 ngudi nghién ma tay
nén khoang 09 gio ngay 14-6-2024 H dién thoai cho C no6i c6 ngudi can mua 03 lang
tiéu ly Heroine gia 17-18 triéu/01 lang tiéu ly, nhd Cau mua ho. Pén khoang 11 gid
ngay 14-6-2024 C di dén dau ban L. xi L, huyén M gip va mua 03 lang tiéu ly
Heroine ciia mot nguoi dan 6ng dan toc Mong khoang 30 tu6i (khong biét ho tén,
dia chi) voi gia 40.000.000 ddng, do C khong c6 tién nén ngudi dan ong do cho no,
nguoi d6 13y trong tii quan dang mic ra dua cho C 03 goi nilon gom 01 géi to va 02
261 nho. Cau cam vé nha va ndi véi vo 1a Ly Thi C2: “vira mua dugc 03 lang tiéu ly
Heroine dé ban lai cho H”, sau d6 C dua cho C2 02 goi nho va bao C2 chia nho
thanh tép dé sir dung va ban kiém 10i. Ctia nhan ma tuy va hoi: “Cua c6 01 vién ma
tiy hong bi v& vun ¢6 cho cing vao ma tay Heroine duogc khéng”. Cau néi: “cho
cing vao ciing dugc, dé sir dung cho thom va ai mua thi ban”. Cua chia 02 goi
Heroine thanh 13 goi nho, trong d6 c¢6 03 goi duge tron 1an ma tiy hong, cat vao thi
gia da deo trong ngudi. Goi ma tdy to con lai Cau cat gidu ¢ ban ké ti vi nha minh.
Khoang 14 gid ciing ngay thi H goi dién dén Cau néi da tim dugc ma tuy, H bao C
mang ma tuy dén nha H dé ban, nhung C2 khong dong y ynén C bao H dénnha C, H
dong \E Dén khoang 20 gio cung ngay, H di xe may dan V1 cung mot nguoi nam
gio1 den nha C, C2. Nghe tiéng cho sta Cc2 cam goi ma tay Cau dé & ké ti vi trudc
d6 ct gidu tai may t& ngd cia gia dinh rdi quay vao nha. Khi thay V1 cung mdt
nguoi nira dén nha va hoi ¢ ‘Ma tuy dau bo ra dé kiém tra”. Ctia n6i “Tién dau dua ra
de xem trudc” Vang dé 16 tién cho C2 xem nén C2 di ra ngoai ldy g01 ma tuy vua
cat gidu, mang vao trong nha dua cho V1 kiém tra. Khi dang trao ddi viéc mua ban



https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20%20huy%E1%BB%87n%20M%C3%B9%20Cang%20Ch%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20c%C3%A1c%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20tr%E1%BB%A3%20gi%C3%BAp%20ph%C3%A1p%20l%C3%BD%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20phi%C3%AAn%20d%E1%BB%8Bch:%3C/b%3E%20M%C3%B9a%20A%20V%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BA%A3n%20La%20P%C3%A1n%20T%E1%BA%A9n,%20x%C3%A3%20La%20P%C3%A1n%20T%E1%BA%A9n,%20huy%E1%BB%87n%20M%C3%B9%20Cang%20Ch%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%BD%20Th%E1%BB%8B%20C%E1%BB%A7a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20T%C3%A0%20Ch%C3%AD%20L%E1%BB%AB,%20x%C3%A3%20La%20P%C3%A1n%20T%E1%BA%A9n,%20huy%E1%BB%87n%20M%C3%B9%20Cang%20Ch%E1%BA%A3i,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%A7a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BA%A3ng

thi bi t6 diéu tra Cong an huyén M bat qua tang. Ho N C, Ly Thi C2, Hang C4 Hir
bi bt giit con V1 va ngudi dan ong di ciing chay thoat.

Thu gitt dudi nén nha tai chd Ho Nu C dang dung co 01 goi béng nilon mau
xanh budc thit nit mot dau, bén trong co chtra chat bot nén mau tring (nghi la
Herome) Ly Thi C2 tu giac giao nop 10 goi nilon mau hdng han kin mot dau, bén
trong mdi goi déu co chira chét bot nén mau tring va 03 goi nilon mau hdng han kin
mot dau bén trong mdi goi déu cé chira chat bot nén mau tring va chat bot nén mau
hé)ng. Tam gitr cua Ho Nu Cau 01 dién thoai di dong nhan hi€u Nokia, thu gitr cua
Ly Thi C2 01 tai gia da mau den, thu gitr cua H1 Cang Hu 01 dién thoai di dong
nhan hiéu Nokia; 1.350.000d; 01 xe mé t6 bién kiém soat 21HA-01493.

Tién hanh kham xét khan cdp noi & ctia Hang C4 Hir tai ban N, xa P, huyén M,
tinh Yén Béi thu git: Tai giwdng phia bén phai tir ctra chinh ctia nha vao 01 vi gia
da mau nau c6 khéa keo bén trong c6 chira 06 goi nilon mau xanh han thm mot dau,
bén trong mdi goi nilon déu chira chat bot nén mau trang nghi la ma tay; 03 g6i nilon
mau trang han tim mot dau bén trong mdi tai déu chia chat bot nén mau trang nghi
1a ma tay. Tai giuong phia bén trai tir cira chinh vao nha 01 hop nhya mau trang co
nap mau hong, bén trong chtra 22 61 nilon mau xanh han tim mot dau bén trong
mdi g6i nilon nay déu chira chat bot nén mau trang nghi 12 ma tay. Tai goc nha phia
sau bén trai thu giit 01 can tiéu ly tu ché.

Ngay 16/6/2024 Co quan CSDT tam gitr 01 dién thoai nhan hiéu ViVo cua Ho
Nu C do Ho A T (con trai cua C) giao nop.

Tai ban két luan giam dinh s6: 369/KL-KTHS ngay 22-6-2024 cua Phong K
Cong an tinh Y, két luan:

1- Chét bot nén mau trang thu giit khi bit qua tang Ho Nu C trong 10 gdi nilon
mau hong ¢ tong khéi luong 1,2 gam. 0,1 gam trich tir 1,2 gam chat bot nén mau
trang giri giam dinh 12 ma tay loai Heroine.

2- Chat bot nén mau trang thu gitr khi bat qua tang Ho Nu C trong 03 g6i nilon
mau hong c6 tong khoi luong 13 0,16 gam; 0,1 gam trich tir 0,16 chat bot nén mau
trang guri giam dinh 1 ma tiy loai Heroine.

3- Chat bot nén mau hong thu gitr khi kham bat qua tang Ho Nu Céu c6 tong
khéi lwong 0,02 gam; 0,02 gam chat bt nén mau hong guri giam dinh 13 ma tay loai
Methamphetamine.

4- Chét bot nén mau trang thu giit khi bat qua tang Ho Nu C trong tdi nilon mau
xanh co téng khdi luong 104,2gam; 0,2 gam trich tor 104,2gam chit bot nén mau
trang giri giam dinh 1a ma tay loai Heroine.

5- Chat bot nén mau trang thu gitr khi kham xét chd o cua Hang Cang Hur trong
06 goi nilon mau xanh trong goi giay tring duogc danh s6 1, co tong khoi luong 1a
0,3gam; 0,1 gam trich tir 0,3gam chit bot nén mau tring guri giam dinh 1a ma tay
loai Heroine.

6- Chat bot nén mau trang thu glu’ khi kham xet chd 0 cua Hang Cang Hur trong
03 goi ni lon mau trang trong goi giay trang duoc danh 5O 1, co tong khéi luong 1a
0,2 gam; 0,1 gam trich tir 0,2 gam chat bot nén mau trang giri giam dinh 13 ma tly
loai Heroine.
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/- Chét bot nén mau tréng thu gitr khi kham xet chd & ciia Hang C4 Hir trong
goi gidy trang dugc danh s6 2, co téng khoi lwong 1,07 gam; 0,1 trich tir 1,07 gam
chat bot nén mau tring gui giam dinh la ma tay; loai Heroine.

Tai ban cdo trang s6: 75/CT-VKSYB-P1 ngay 06-11-2024 ctia Vién kiém sat
nhan dan tinh Yén Bai truy td cac bi cdo HO N C, LY Thi C2 vé t6i “Mua ban trai
phép chit ma tuy” theo diém h khoan 4 Piéu 251 B luat Hinh su; truy td bi céo
Hang Cang H vé toi “Mua ban trai phép chit ma tuy” theo diém b khoan 4 Diéu 251
B4 luat Hinh su.

Tai phién toa, dai di€n Vién kiém sat nhan dan tinh Yén Bai van gilt nguyén
Quyét dinh truy t6 va dé nghi Hoi dong xét xir:

Tuyén bd céc bi cdo Hy N C, Ly Thi C2, Hang Cang H pham toi “Mua
ban trai phép chit ma tay”.

- Ap dung diém h khoan 4 Piéu 251; diém s khoan 1 Piéu 51; Piéu 38, Diéu 58
B0 luat Hinh sy: Xir phat bi cdo Ho N Cau 20 nam tu; xur phat bi cao Ly Thi C2 20
nam tu.

- Ap dung diém b khoan 4 Piéu 251; diém s khoan 1 Diéu 51; diém h khoan 1
Diéu 52; Diéu 38, Diéu 58 cua Bo luat Hinh su: Xu phat bi cdo Hang Céng H 20
nam tu.

- V& hinh phat b6 sung: Do céc bi cdo déu 1 nguoi dan toc thiéu sd, sdng & ving
kinh té - Xa hoi dic biét kho khan, khong c6 thu nhap nén khong ap dung hinh phat
bd sung 1a phat tién ddi véi cac bi cdo.

- Vé xir Iy vat chtng va tai san tam gitt: D& nghi tich thu, tiéu huy 106,43 gam
ma tiy con lai; 01 vé hop, cac manh giéy, nilon goi; 02 v6 phong bi d3 m& niém
phong; 01 chiéc tai vai; 01 vi gia da mau nau; 01 can tiéu ly; 01 hop nhua; Tich thu
ndp ngan sach nha nudc 03 chiéc dién thoai di dong (01 chiéc nhan hiéu VIVO vé
may mau xanh, man hinh cam tng; 01 chiéc mau xanh, 01 chiéc mau den déu c6
ban phim ndi va c6 chit NOKIA) thu giit khi bat qua tang Ho Nu C va Hang C, 01
xe mo t6 nhin hiéu HonDa loai Wave RSX, mau son d6 den, bién kiém soat 21 HA-
014.93 thu gift cuia Hang C vi cAc tai san ndy céc bi cdo da st dung vao viéc trao doi
mua ban ma tuy; Tra lai cho bi cdo Hang Cang H s6 tién 1.350.000 déng, 1a thu nhap
hop phap, khong lién quan dén hanh vi pham tdi.

Nguoi bao chita cho cac bi cao trinh bay ban Luan c{ va tién hanh tranh tung
c¢6 ndi dung dugc tom tat nhu sau: Vé co ban, nhat tri v6i toi danh, diéu lut can ap
dung va cac dé xuét cua dai dién Vién kiém sat. Tuy nhién, nguoi bao chira dé nghi
Hoi ddng xét xir xem xét viée bi cao C, C2, H déu thanh khéan khai bao, déu 12 nguoi
dan toc thiéu s dé ap dung quy dinh tai diém s khoan 1, khoan 2 Diéu 51 B¢ luat
Hinh sy xem xét gidm nhe hinh phat cho céac bi cao. Ttir nhitng phéan tich trén, nguoi
bao chira dé nghi Ho1 déng x€t xur, Xtr phat cac bi cdo vd1 muc an thép nhét va khong
ap dung hinh phat bd sung d6i véi cac bi cdo.

Céc bi cdo déu nhat tri v6i ban luan cir ciia ngudi bao chira, khong bo sung gi
thém. Khi n6i 101 sau cung, cac bi cdo dé nghi HO1 déng xét Xr xem x&t xur phat véi
murc thap nhat.

NHAN DINH CUA TOA AN:
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Trén co s ndi dung vu an, can ctr vao céc tai liéu co trong hd so vu an di duge
tranh tung tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh cta co quan diéu tra, Vién kiém sat nhan dan, Piéu
tra vién, Kiém sat vién, cac bi cao, nguoi bao chita cho cac bi cao khong co y kién
hodc khiéu nai vé hanh vi, quyet dinh cua co quan tién hanh t6  tung, nguoi tién hanh
t6  tung. Do d6, cac hanh vi, quyet dinh t4 tung cua co quan tién hanh t6 tung, ngudi
tién hanh t6 tung da thuc hién déu hop phap.

[2]. Lo khai cua cac bi cdo tai phién toa hoan toan phu hop 101 khai cua cac bi
c4o tai Co quan diéu tra; phii hop voi Bién ban bat ngudi pham t6i qua tang va ban
Két luan giam dinh s6 369/KL-KTHS ngay 22-6-2024 ctia Phong K Cong an tinh Y;
phu hop véi cac chimg cu, tai liéu khac cé trong hod so vu an. C6 day da cin cir Xac
dinh:

Khoang 20 gi¢ 40 phut ngay 14-6-2024 tai nha ctia Ho Nu C va Ly Thi C2. Ho
Nu C, Ly Thi C2 va Hang Cang H da ¢6 hanh vi mua, ban 104,2 gam Heroine cho
nguoi dan 6ng tén 1a V1.

Ngoai ra, C con c6 hanh vi dua cho C2 1,36 gam, ma tuy loai Heroine dong y
dé C2 tron cung 0,02g ma tiy loai Methaphetamin dé chia nho thanh 13 goi nho, cat
gidu dé st dung va ban kiém 10i. Khi kham xét noi & ctia Hir co quan diéu tra d4 thu
giit 1,57 gam ma tuy loai Heroine, voi muc dich ban kiém 10i. Nhu vay, du cin cir
khéng dinh cac bi cdo Ho Nu C, Ly Thi C2, Hang Céng H da pham vao t61 “Mua
ban trai phép chit ma tay”, dugc quy dinh tai khoan 4 Piéu 251 B9 luat Hinh su.

[2.1]. Pbi véi Ho Nu C va Ly Thi C2: Ngay 14-6-2024 C d3 c¢6 hanh vi mua
105,56 gam Heroine. Sau d6 dem vé nha noi cho vo 1a Ly Thi C2 biét, cung C2, H
ban 104,2 gam Heroine cho hai nguoi dan 6ng di cing H. Pdng thdi Cau dua cho
C2 1,36 gam Heroine, déng v dé Cua tron cung 0,02 gam ma tuy loai
Methamphetamine va chia nhé thanh 13 géi dé sir dung va ban kiém 16i. Do d6 Ho
Nu C va Ly Thi C2 phai chiu trach nhiém hinh su vé téng khoi luong Heroine va
Methamphetamine 13 105,58 gam, dugc quy dinh tai diém h khoan 4 Piéu 251 B
luat Hinh su.

[2.2]. P6i v6i Hang Cang H: Ngay 14-6-2024 sau khi nguoi dan 6ng tén V1
hoi mua Heroine, Hang C da nhan 161 véi V1, 1ién hé vai C dé hoi mua ma tuy, khi
C mua dugc ma tiy H da tich cuc dan V1 va ngudi dan ong di cing dén nha C mua
104,2 gam dé nhan sd tién cong 2.000.000d¢ ma V1 da hua tra. Ngoai ra, khi kham
xét khan cép noi & cua H, co quan diéu tra di thu gilr 1,57 gam ma tuy, loai Heroine,
H cit gidu véi muc dich ban kiém 10i. Nén H phai chiu trach nhiém hinh su vé tong
khéi luong ma tay 1a 105,77 gam Heroine, theo quy dinh tai diém b khoan 4 Piéu
251 cua Bo luat Hinh su.

[3] T1 pham cac bi cao thyc hién thudc truong hop dac biét nghiém trong, cac
bi c4o 1a nhitng nguoi c6 day dit ning luc trach nhiém hinh sy. Nhén thirc dugc hanh
vi mua ban trai phép chat ma tay 1a t01 pham, vi pham phap luét hinh sy. Nhung do
nghién chat ma tiy va ham lgi nén van cd y thuc hién. Hanh vi mua ban trai phép
chat ma tiy cua cac bi cao la nguy hiém cho x4 hoi, khong chi xdm pham dén chinh
sach doc quyén vé quan 1y cac chat ma tay ctia Nha nudc, ma con gdy anh huong
xau dén an ninh, trat tu tai dia phuong, 1a nguyén nhan gay ra nhiéu loai t6i pham
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khac nén can phai dugc xir Iy nghiém minh trudc phéap luat dé rin de, gido duc cac
bi cao va phong ngura t1 pham noi chung.

[4]. Py 14 vu 4n c6 nhiéu d6i twong cing tham gia, nhung khong co su cau két
chét ché nén thude truong hop dong pham gian don. Trong vu an nay Ho Nu C la
ngudi chu dong tim nguon cung cap ma tiy va cung Ly Thi C2 va Hang C4 Hur ban
104,2 gam ma tuy loai Heroine; chia nho 1,36 gam ma tuy loai Heroine tron voi 0,02
gam ma tuy loai Methamphetamin (tan nhd) thanh 13 géi nhé dé sir dung va ban
cung C2. Ly Thi C2 1a nguoi gitp suc tich cuc cho C, truc tiép nhan, cha dong dé
xuét viéc tron 02 loai ma tuy, chia nhé ma tuy thanh cac géi nho, cat giéu dé ban,
chu dong thoa thuan viéc mua ban ma tuy. Nén ca hai déu co vi tri vai tro 1a ngang
nhau va phai chiu trach nhiém véi tong khéi luong ma tiy d6i véi hanh vi mua ban
trai phép chat ma tay 1a 105,58 gam.

Hang Cang H 1a nguoi thuc hanh tich cuc, truc tiép tim ngud1 mua ma tay, lién
hé trao d6i voi C mua ban 104,2 gam ma tuy, nham tién cong tir viéc mua ban ma
tuy trén, ngoai ra H con tang trit 1,57 gam ma tuy loai Heroine dé ban kiém 1oi. Do
do H phai chiu trach nhiém vé tong khéi lwong ma tiy ddi véi hanh vi mua ban trai
phép chat ma tay 1a 105,77 gam.

[5]. Xét vé tinh tiét ting ning, giam nhe trach nhiém hinh sy:

[5.1]. Tinh tiét tang nang trach nhi¢m hinh su:

- Bi cdo Hang Cang H 14 ngudi c6 nhan than x4u, ¢6 02 tién 4n (chua dugc xo4
an tich), 1an pham tdi nay thudc trudng hop tai pham nguy hiém. Do d6, H phai chiu
tinh tiét tdng nang trach nhiém hinh sy dugc quy dinh tai diém h khoan 1 Piéu 52
B0 luat hinh su.

- Bi cdo Ho Nu C, Ly Thi C2 khong c6 tinh tiét tdng nang trach nhi¢m hinh su.

[5.2]. Tinh tiét giam nhe trach nhi¢m hinh sy: Qua trinh diéu tra, truy td, cac bi
cdo déu khai béo thanh khan. Day la tinh tiét giam nhe trach nhiém hinh sy duoc
quy dinh tai diém s khoan 1 Diéu 51 Bo luat hinh su, can duoc chép nhan; Nguoi
bao chita cho cac bi cao dé nghi ap dung thém tinh tiét giam nhe “ngudi dan toc
thiéu s6” 1a khong phu hop nén Hoi dong xét xtr khong chap nhan.

[5.3]. Can cr vao cac quy dinh Bo luat hinh sy, sau khi xem xét vé tinh chat,
mtrc do nguy hiém cho xa hoi ctia hanh vi pham t6i, cling nhu hiu qua toi pham ma
cac bi cao gdy ra, xét nhan than cia cac bi cdo, cac tinh tiét ting ndng, giam nhe
trach nhiém hinh sy nhu phan tich néu trén. Hoi dong xét x\r xét thiy can cach ly
cac bi cao ra khoi doi song xa hoi mdt thoi gian nhat dinh, tuong xtmg véi mic do
nguy hiém ma céc bi cao d4 gay ra, dé dam bao dugc tinh rin de gido duc cac bi cao
va phong ngira to1 pham ndi chung.

[6]. V& hinh phat b6 sung: Xét thay, cac bi cao déu 1a nguoi dan toc thiéu so
sinh s6ng O vung co diéu kién kinh té x4 hoi dic biét kho khan, trinh d6 hoc van
thap, khong biét chit, nhan thirc phap luat con nhiéu han ché, ban than khong c6 thu
nhap 6n dinh nén Hoi déng xét xur khong &p dung hinh phat bd sung la phat tién doi
vO1 cac bi cao.

[7]. P6i voi nguoi da ban ma tiy cho bi cao C, nguoi dan ong tén V1 mua ma
tuy ctia C, nguoi di cung V1. Qué trinh diéu tra cac bi cédo déu khong biét tén, tudi
dia chi cta nhitng nguoi ndy, nén co quan diéu tra khong c6 cin cir dé diéu tra xac
minh lam rd.
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[8]. V& viéc xtr Iy vat ching va tai san tam gii:

[8.1]. Bbi v6i 106,43 gam Heroine con lai (sau khi 14y mau giam dinh) da duoc
niém phong trong mot phong bi c6 ky hiéu PS3 23040666; 01 vo hop dd mo ni€ém
phong, cac manh gidy, nilon goi; 02 vo phong bi da m¢ niém phong; 01 chiéc tai vai
mau den; 01 vi gia da mau nau, c6 khoa kéo; 01 can tiéu ly; 01 hop nhwa, c6 nip day
mau héng, day la vat bi cAm tang trit, luu hanh, vat khong con gia tri st dung, nén
can tich thu, tiéu huy.

[8.2]. Pi v6i 03 chiée dién thoai thu giit khi bat qua tang cac bi cdo (01 dién
thoai di dong mau den, c6 ban phim ndi, mat sau ¢6 chit NOKIA, 01 dién thoai di
d6ng nhan hiéu VIVO vé may mau xanh, man hinh cam tng déu thu giir cia Ho Nu
C va 01 dién thoai mau xanh, c¢6 ban phim ndi, mit sau co chit NOKIA cua Hang
Céang Hu), cac bi cdo da sur dung vao viéc trao d6i mua ban ma tuy nén can tich thu
ndp ngan sach nha nudc.

[8.3]. Péi voi 01 chiée xe Mb t6, nhan hiéu HONDA, loai RSX, mau son d6
den, bién kiém soat 21HA-014.93 va sd tién 1.350.000 dong cua Hang Cang H. Xét
thay, chiéc xe tai san hop phap ciia bi cdo, bi cdo khong str dung vao viéc mua ban,
van chuyén ma tay; sb tién 13 thu nhap hop phap cua bi cdo, khong lién quan dén
hanh vi pham 01 cua bi cao. Nén khong chap nhan dé nghi cua dai dién Vién kiém
sat vé viéc tich thu chiéc xe motd ma can tra lai chiéc xe va so tién cho bi cao Hang
Cang H.

[9]. Cac bi cdo déu 1a ngudi dan toc thiéu sb sinh sdng & cac xi co diéu kién
kinh té - xa hoi dic biét kho khin nén dugc xem xét mién tién an phi hinh sy so
tham.

[10]. Cac bi cao dugc quyén khang cdo ban 4n theo quy dinh cta phép lut.

Vi cac lé trén,

QUYET PINH:

1. V& toi danh: Tuyén bd c4c bi CA0 wsic, e, mmeesn pham toi “Mua ban trai phép
chat ma tay”.

2. V& hinh phat:

2.1. Ap dung diém h khoan 4 Diéu 251, diém s khoan 1 Piéu 51 Piéu 58; Diéu
38 B0 luat Hinh su.

- Xur phat bi cao Ho N Cau 20 (hai mwoi) nim tu.

Thoi han chap hanh hinh phat ti tinh tir ngdy bat ngay 14-6-2024.

- Xt Phat bi cdo Ly Thi C2 20 (hai mwoi) nam tu.

Thoi han chap hanh hinh phat ti tinh tir ngay bat, ngay 14-6-2024.

2.2. Ap dung diém b khoan 4 Piéu 251; diém s khoan 1 Diéu 51; diém h khoan
1 Biéu 52; Piéu 38, Piéu 58

B0 luat Hinh su.
- Xur phat bi cao Hang Cang H 20 (hai mwoi) nam tu.
Thot han chap hanh hinh phat tu tinh tir ngay bat, ngay 14-6-2024.
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3. Vé xur ly vat ching va tai san thu git: Can ctr diém a, ¢ khoan 1 Diéu 47 Bo
luét hinh su; diém a, ¢ khoan 2, khoan 3 Piéu 106 Bo luat T6 tung hinh su.

- Tich thu tiéu hay: 106,43 gam Heroine con lai (sau khi 14y mAu giam dinh) d4
dugc niém phong trong mot phong bi c6 ky hiéu PS3 23040666; 01 vo hop déd mo
niém phong, cac manh gidy, nilon géi; 02 vo phong bi ¢ mé niém phong; 01 chiéc
tai vai mau den; 01 vi gida da mau nau, c¢6 khoa kéo; 01 can tiéu ly; 01 hop nhua, co
nép day mau hong.

- Tich thu nop ngan sach Nha nudc: 03 chiéc dién thoai di dong (02 chiéc loai
ban phim ndi, mit sau déu c6 chit NOKIA (01 chiéc mau den, 01 chiéc mau xanh);
01 chiéc nhin hiéu VIVO vé may mau xanh, man hinh cam {mg).

- Tra lai cho H1 Cang Hu 01 chiéc xe mo6td, nhin hiéu HONDA, loai Wave
RSX, mau son do den, bién kiém soat 21HA-014.93 va s tién 1.350.000 dong.

(Toan bo $6 Vit churng va tai san thu giit néu trén co ddac diém dwoc mo ta tai
bién ban giao nhdn vat chieng ngay 13 thang 11 nam 2024 gitta Co quan canh sat
diéu tra commy va Cuc Thi hanh dn dan s tinh Yén Bdi).

4, Ve an phi: Can ctr diém d khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban thudng vu Qudc Hoi quy dinh murc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Cac bi c40 e, wmie, e HIr duoc mién tién an phi Hinh su so tham.

5. Vé quyén khang cdo: Can cit Piéu 331, Piéu 333 cua Bo luat T tung hinh

su.
Cac bi cdo dugc quyén khang cao ban an trong thot han 15 ngay ké tr ngay
tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND Cip cao tai Ha Néi; THAM PHAN — (;HU TOA PHIEN
- Vu GDKT 1- TAND t0i cao; TOA

- VKSND cap cao tai Ha Noi;

- VKSND tinh Yén Bdi; ( i ky )

- Cong an tinh Yén Bai (HSNV, CSDT)

- So tw phap tinh Yén Bai ;

- Cuc THADS tinh Yén Bdi; Hoang Hai Anh
- Phong KTNV&THA;

- Bi cao (Trai tam giam) (6);

- Ngwoi bao chira;

- Luu HS, TA, tiéu HS.
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