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NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN YEN THE, TINH BAC GIANG

- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phdn - Chii toa phién toa: Ong Nguyén Xuan Toan
Cdc Hoi tham nhén dan:
1. Ong Duong Ng6 Phién
2. Ong Than Van Binh
- Thu ky phién toa: Ba Ng6 Thi Mai- Thu ky vién Toa an nhan dan huyén Yén
Thé, tinh Bic Giang.
- Dai dién Vién kiém sat nhan dan huyén Yén Thé, tinh Bac Giang tham gia phién
tdoa: Ong Nguyén Vin Hai- Kiém sét vién.
Ngay 17 thang 3 nam 2025 tai try s¢ Toa 4n nhén dén huyén Yén Thé, tinh
Bic Giang xét xtr cong khai vu 4n hinh sy so thAm thu 1y s6: 07/2025/TLST- HS
ngdy 14 thang 02 nam 2025, theo Quyét dinh dua vu 4an ra xét xir so:
10/2025/QDXXST-HS ngay 03 thang 3 nam 2025, ddi véi cac bi cao:
1. Ho va tén: Triéu Pinh T, sinh nam 1988 tai xa K, huyén T, tinh Yén Bai,
Noi cu tri: Thon D, xi K, huyén T, tinh Yén Bai; Nghé nghiép: Cong nhén; Trinh
do van hoa: 16p 05/12; dan toc: Dao; gidi tinh: Nam; ton gido: Khong; quéc tich:
Viét Nam; con Ong: Triéu Tai T1, sinh nam 1952 va ba: Triéu Thi C, sinh nam 1959.
Vo: Ha Thi D, sinh nam 1987 (da ly hon); con: C6 02 con, con 16n sinh nam 2010,
con nho sinh nam 2014; tién an: Khong; tién su: Khong; nhan than: Khong.
Bi c4o khong bi tam giit, tam giam duogc ap dung bién phap ngin chin “Cam
di khéi noi cu tra”. Hién dang tai ngoai- C6 mat.
2. Ho va tén: Bui Duy V, sinh ndm 1978 tai xa C, huyén Y, tinh Béc Giang;
Noi cu tra: Ban D, xa C, huyén Y, tinh Bic Giang; Nghé nghiép: Kinh doanh; Trinh
d6 van hoa: 16p 07/12; dan toc: Kinh; gi6i tinh: Nam; ton gido: Khong; qudc tich:
Viét Nam; con ong: Bui Duy T2, sinh nam 1940 va ba: Ng6 Thi L, sinh nam 1950.
Vo: Nguvén Thi D, sinh nam 1980; con: C6 03 con, con 16n nhat sinh nam 2000,
con nho nhat sinh nam 2019; tién an: Khong; tién su: Khong; nhan than: Ngay
27/10/2003, bi Cong an huyén Y xur phat vi pham hanh chinh vé hanh vi “cd y gy
thuong tich”, phat tién 100.000d6ng.
Bi cdo khong b1 tam gitr, tam giam dugc ap dung bién phap ngan chin “CAm
di khéi noi cu tra”. Hién dang tai ngoai- C6 mat.
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- Bi hai: Ong Tran Vian T3, sinh ndm 1972 (d4 chét).

+ Nguwoi dai dién hop phadp cua bi hai:

1. Ba Pham Thi B, sinh ndam 1978; Pja chi: Ban T, xi P, huyén Y, tinh Béc
Giang- Ving mit.

2. Anh Tran Vin N, sinh nim 2003; Dia chi: Ban T, x4 D, huyén Y, tinh Bac
Giang- Vang mit Uy quyén cho ba Pham Thi B (vin ban iy quyén ngay 20/6/2024)-
Véng mat.

3. Chi Tran Thu H, sinh ndm 2000; Dia chi: Ban T, xd D, huyén Y, tinh Bic
Giang- Vang mit Uy quyén cho ba Pham Thi B (vin ban iy quyén ngay 20/6/2024)-
Ving mit.

4. Ba Tran Thi L1, sinh ndam 1931; Pia chi: Ban T, x D, huyén Y, tinh Bic
Giang- Vang mit Uy quyén cho ba Pham Thi B (van ban iy quyén ngay 20/6/2024)-
meg mat.

- Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi B, sinh nam 1980; Dia chi: Ban D, xd C, huyén Y, tinh Bic
Giang- Vang mat.

2. Anh BUi Duy L2, sinh nam 2000; Pia chi: Ban D, x4 C, huyén Y, tinh Bic
Giang- Vang mit.

3. Cong ty TNHH P; Pia chi: Ban D, xi C, huyén Y, tinh Bic Giang - do ba
Neuyén Thi P dai dién- V'Eing mat

- Ngueoi tham gia t6 tung khdc:

+ Nguoi lam chung:

1. Anh Hoang Van H1, sinh ndm 1989; DPia chi: Ban A, xa C, huyén Y, tinh
Bic Giang- Vang mit

2. Anh Bang Dum C1, sinh nam 1989; Dia chi: thon Y, xa T, huyén Y, tinh
Bic Giang- Vang mit

3. Anh Dang Quay M, sinh nim 1991; Dia chi: thon Y, xa N, huyén H, tinh
Ha Giang- Vang mit

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Cong ty TNHH P (sau day goi tit 1a Cong ty P), dia chi tai ban Pon, x4 C,
huyén Y dugc thanh 1ap tir thang 10/2023 do Bui Duy V, sinh nam 1978, trt tai ban
Pon, xa C, huyén Y Giam déc va 1a ngudi dai dién theo phap luat cua Cong ty, co
nganh nghé ding ky kinh doanh 1a san xuat gd dan, gd lang, van ép va van mong
khac. Ngay 01/6/2024, Cong ty P c¢6 ké hoach lp dit hai may cat van nén thong bao
cho cong nhan nghi lam viéc va chi sir dung mot s6 cong nhan don dep, phan loai
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véan ép trong d6 c6 6ng Tran Vian T3, sinh ndm 1972, trt tai ban T, x4 D, huyén Y
(12 cong nhan hop dong thoi vu ciia Cong ty P). Khoang hon 14 gio ngay 01/6/2024,
Triéu Pinh T, sinh ndm 1988, tra tai thén P, xa K, huyén T, tinh Yén Bai la cong
nhan van hanh may ép van nong (tuy dugc nghi lam viéc ngay 01/6/2024 nhung T
khong vé nha ma & lai Cong ty) ra xuong choi va thiy moi ngudi dang don dep nén
T tu y tham gia don dep cung mét s6 cong nhan khac. Qua trinh don dep thay xe
néng hang cua Cong ty P dé trong xuong (trén xe cam sin chia khéa) nén T tu ¥ 1én
xe nang hang nd may khoi dong va diéu khién xe nang hang dé thyc hién cong vige
trong xudng. Dén khoang 17 gio ciing ngay, T diéu khién xe nang di chuyén cac tam
véan ép phu phim ra khu vuc hién ctra xuéng dé dong thanh kién hang van ép hoan
chinh. Qua4 trinh T diéu khién xe nang cac kién hang van ép (mdi kién hang c6 65
tam van ép, mdi tAm c6 kich thude do day ~1,5cm, rong 1 ,22m, dai 2,44m; nang
khoang 27 kg/tam), thi kién hang khong dugc chang budc cb dinh vao xe nang. T
dleu khién xe nang va dua can nang (cang nang) nhac kién hang 1én cao cach mit
nén xi mang khoang 1,2m va di chuyén kién hang tur dau cira xuong cua Cong ty ra
phia ngoai hién ctiia xuéng. Luc ndy, 6ng Tran Van T3 tay cam 02 gia pallet g6 di
phia trudc xe nang muc dich dé dat cac gia pallet gd xudng vi tri dong kién hang o
hién ctra xuéng dé T diéu chinh cang xe nang ha cac kién hang 18n cac tAm pallet dé
chang budc. Khi ong T3 dang cti ngudi dit gia pallet gb xudng nén bé tong dé T
diéu chinh cang nang ha cac kién hang vao vi tri gid pallet do ong T3 dit dudi nén
bé tong thi cac tAm pallet ctia kién hang trén xe nang bi trdi truot khoi cang nang va
d6 de 1én ngudi 6ng T3. Sau d6, 6ng T3 dugc dua di cip ciru tai co s y té nhung do
bi thuong ndng nén 6ng T3 da tir vong.

Sau khi tiép nhan tin bao, Co quan Canh sat diéu tra Cong an huyén Y tién hanh
kham nghiém hién truong, kham nghiém tir thi. Cuing ngay, Co quan Céanh sat diéu
tra kiém tra hé théng camera an ninh Cong ty P va tién hanh trich xuat 01 doan video
clip tén “20240601185704139°-K98415881-hc DownloodP-Camera 01-1-video”,
thoi luong tir 17 gio 10 phut 00 gidy dén 17 gior 15 phit 30 gidy, dung luong 67,9MB
tir 01 doan mat camera duogc lip dit tai cira Cong ty; 01 doan video clip tén
“20240601192935204-K98415881-hc DownloodP-Camera 01-7-video”, thoi lugng
tr 17 gio 8 phut 00 giay dén 17 gio 13 phut 02 gidy, dung lugng 33,6MB tur 01 mat
camera duogc lap dit tai cira Cong ty va tién hanh sao luu 02 doan video clip vao
trong 01 dia DVD va ni€ém phong theo quy dinh cua phép luat.

Ngay 01/6/2024, anh Bui Duy L2, sinh nam 2000, tra tai Ban D, xa C, huyén
Y giao ngp: 01 (mot) xe nang chuyén dung, nhan hiéu TOYOTA mau son vang,
khong gin bién kiém soat, loai 52-8FD30, mau: AMLG-VA451, s6 khung
508FDJ35-11033, san xuat thang 3/2007, trong luong 4270kg, stic nang toi da
3500MM.

* Két qua kham nghiém hién truong thé hién:
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Hién trudng noi xay ra vu chét nguoi ngay 01/6/2024 tai ban Don, xi C, huyén
Y. tinh Bac Giang duogc x4c dinh tai hién bén trai phia trudc xuong ép van ctia Cong
ty P. Hién bén trai hudng tir ngoai nhin vao c6 kich thude (8,5 x 10,04)m. Tai thoi
diém kham nghiém hién truong thiy sat tudng phia trude bén trai cua xudng ép van
dé 01 can nhya mau xanh loai 20 lit, bén trong chira chit long (dau) va 01 pallet
bang gd (gia d& ké hang) c6 kich thude (1,22 x 0,1 x 0,09)m; 01 thung kim loai mau
xanh (thung dﬁu) c6 kich thudce cao 0,87m, duong kinh 0,57m. Tai vi tri cach tudong
phia trudc bén ngoai, bén trai cia xudng 1,47m va cach mép tudng phia ngoai cua
phong ngu céng nhan 0,67m c6 ké nhiéu pallet tao thanh khdi kich thude (0,92 x
1,1)m. Tai vi tri trén mt san hién sat mép bd tudng ngdn cach giira hién va 1& duong
c6 ké nhiéu thung kim loai (thung dau), thung kim loai cao 0,87m, duong kinh
0,57m. Tai vi tri phia gifra trén mat san hién bén trai hudng tir ngoai vao cach mép
tuong bén trai phia ngoai cira xudng 3m va cach mép 16i 1én xudng gitra duong va
1én xudng 4,68m phat hién dam chat dich mau nau do kich thudc (0,9 x 0,5)m, ky
hiéu s6 (1). Ttr vi1 tri tam ctia dam chat dich mau nau d6 vé huong Pong Nam 0,9m
phat hién 01 chiéc dép nhya bén trai mau trang, dang c6 16 tron, dép cach tuong phia
ngoai hién bén trai 3,3m, dép ky hiéu s6 (2). Qua trinh kham nghiém phat hién tai
pallet nam sat tudng phia ngoai cira xudng ép van phia trude (hién bén trai) co bam
dinh tap chét mau nau do kich thude (3 x 1,5)cm, pallet ¢6 kich thude (1,22 x 0,1 x
0,09)m, ky hiéu sé (3), ‘mot dau pallet bj gdy v&. Trén bé mit nén hién bén trai huong
tr ngoai vao xuong, tiép giap voi bo tuong phia Pong cua hién co dé rai rac cac tim
pallet g6. Tai vi tri phia du6i mai hién trudc ctira xuong ep van co lap dat 01 camera
nhin vé hudng N, mét camera cao cach nén hién 5,3m.

Qua trinh kham nghiém hién truong thu gitr dam chat dich mau nau do tai vi tri
ky hi¢u s6 (1); thu 01 chiéc dép bén trai, dép nhya mau trang c6 16 tron tai vi tri ky
hiéu s (2); thu giir 01 pallet gd ¢o kich thudc dic diém mo ta nhu trén tai vi tri s6
(3) c6 bién ban niém phong kém theo.

Ngay 18/6/2024, Co quan diéu tra tién hanh 1am viéc xac dinh s6 khung, sé
may, thi¢t hai hu hong ctia 01 xe nang chuyén dung, nhan hicu TOYOTA mau son
vang, khong gin bién kiém soat, loai 52-8FD30, miu: AMLG-VA451, s6 khung
508FDJ35-11033. Két qua kiém tra xac dinh xe nang trén khong bi hu hong hay mat
mat do vat, linh kién gi.

* Két qua kham nghiém tr thi Tran Van T3 thé hién:

1. Kham bén ngoai: Mic ngoai 4o ran ri mau xanh xam, quén dai mau nau, bén
trong mdc ao phong cdc tay mau xanh, quan 16t mau den, quan 40 mic ngoai bam
dinh bui dat va chit mau nau do. Tt thi la 6 ong Tran Vin T3, sinh ndm 1972, ¢ ban
T. x4 D, huyén Y; chiéu dai tir thi 1,52m, thé tang phat trién binh thuong; tinh trang
tur thi lanh, cing xéc.

Céc dau vét, ton thuong trén co thé: Ving dau toc den dé trung binh, bién dang
vung dau mat; Vung tran dinh cham c6 dién dap rach da dé 1o xuong hop so va t6
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chtrc ndio; Ving mit c6 nhiéu vét xay x4t da bam tim trén dién kich thude (18x16)cm,
v0 phire tap toan bo xuong hop s, gdy v phuc tap xwong ham, mat; Vung nguec,
bung ¢6 nhiéu ton thuong xdy xat bam tim da trén dién (48x43)cm. Giy phuc tap
xuong 1dng nguc hai bén; Bién dang canh tay trai, gdy kin 1/3 trén xuong canh tay
trai; Mat sau khuyu tay trai c6 dién xdy xat da kich thude (6x 5)cm; Goi, cang chan
phai c6 dién xay xat bam tim da trén dién kich thuéc (37x 11)cm; Dap nat rach da
dé 16 co xuong b chan va got chén phai. Géy phure tap xuong ban chan phai. Dap
nat rach da dé 16 co gan xuong cang chan va ban chan trai kich thudc (21x13)cm.
Gay phuec tap 1/3 dudi hai xuwong cang chan va xuong ban chan trai; Mat sau vai
phai c6 vét xay xat da kich thude (3x2)cm; Ving thit lung c6 dién xudc, xay Xat
rach da trén dién (31x23)cm; Gay kin 1/3 gitra xuong dui phai; Dap rach da vung
blru va mat dudi dau duong vt kich thude (6x4)cm.

2. Mo tir thi: Kiém tra ton thuong dép rach da ving dau thiy xwong hop so v&
phtic tap thanh nhiéu manh, to chirc ndo dap nat thoat ra ngoai. Qua trinh kham
nghiém thu mau tir thi (dung dich mau) cho vao dng nghiém va niém phong theo quy
dinh cua phap luat.

* Tai Ban két luan giam dinh phap y tir thi s6 1436/KLGDTT-KTHS ngay
01/7/2024 cua Phong K1 - Cong an tinh B két luan:

1. Cac két qua chinh: Trén co thé Tran Vin T3 ¢6 cac ton thuong sung né, xudc,
xdy xat, bam tim, dap nat, rach da & cac vi tri: Pau, mat, thin minh, bd phan sinh
duc va ttr chi; Bién dang vung dau mat; Vung tran - dinh - cham c6 dién dap, rach
da dé 16 xwong hop so va to chirc ndo; V& phuc tap toan bo xuong hop so va gay
phtic tap xwong ham - mit; Gay phirc tap xwong 1dng nguc hai bén; Bién dang canh
tay trai, gy kin 1/3 trén xwong canh tay trai; Gay kin 1/3 gilta xuong dui phai; Dap
nat, rach ra dé 16 co, gan, Xuong o chan va got chén phai; Gay phuc tap xuong ban
chan phai; Dap nat, rach da dé 16 co, gan, xuong cang chan va ban chan trai, kich
thude (21 x 13)cm; Gay phure tap 1/3 dudi hai xuong cang chan va xuong ban chan
trai.

2. Két luan: Nguyén nhan chét ctia Tran Vin T3 do da chan thuong: Chén
thuong so nao; chan thuong ham - mat; chan thuong nguc kin; dap nat t6 chirc phﬁn
mém; gy xuong chi trén va chi dudi.

Co ché hinh thanh dau vét: Cac ton thuong sung né, xudc, xay xat, bam tim,
rach da dugc hinh thanh do tac dong voi vat tay co cac hinh dang va bé mit khéc
nhau, theo nhiéu chiéu hudng tao nén. Trong dé, ton thuong v& phirc tap xuong hop
s0, xwrong ham mat, gay xuong long nguc, xuong canh tay, xwong dui, xuong cang
chén, xuong ban chan va dap nat t6 chitc phan mém do d¢ ép, tiép xuc véi vat tay,
luc tac dong manh tao nén.

* Tai Ban két luan giam dinh ADN s6 HT284.24/PY-XNSH ngay 07/6/2024
ciia V2 - Cuc Q két luan: DAu vét mau nau do trén 05 tim bong thu chét dich nau do
tai vi tri ky hiéu 1 (M1) va dau vét mau nau do trén bé mat tdm Pallet gd giri giam
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dinh 12 mau ngudi, co6 ADN nhiém sic thudng trung khép véi ADN nhiém sic thé
thudng tir miu mau cua tir thi Trin Vian T3; khong trang khép voi ADN nhiém sic
thé thudng tir miu mau cta Triéu Pinh T.

* Tai Ban két luan giam dinh hoa phép sb 1236/PY-XNDH ngay 17/6/2024
cia V2- Cuc Q | két luan: Khéng tim thiy E trong mau méu cua Triéu Pinh T; Tim
thay E trong mau mau cua Tran Van T3, néng do 24,9mg/100ml mau; Khong tim
thiy cac chat ma tiy trong mau mau cua Tran Vin T3, Triéu Dinh T; Khdng tim
thay cac doc chat trong mAu mau cua Tran Van T3 va Triéu Dinh T.

* Tai Ban két luan kiém tra, giam dinh an toan (xe nang hang) sd
25/2024/CVGD/VESC ngay 27/6/2024 ctia Cong ty C6 phan ching nhan va kiém
dinh an toan thiét bi Viét Nam két luan:

1. Két luan: Xe nang hang da dugc kiém tra va giam dinh dam bao an toan voi
tai trong 3000kg; Chu ky kiém dinh voi xe nang hang Nhan hiéu TOYOTA, ma hiéu
52-8FD30 1a 1 nam/l lan (do thiét bi da st dung trén 10 nim) theo
QTKD17/2016/BLDTBXH.

2. Kién nghi: Pon vi sir dung phai tuan thii nghiém tuc cac tiéu chuan, quy dinh
an toan str dung thiét bi va thuc hién day du cac ché do bao dudng, stra chita dinh ky
thiét bi; Pinh ky sat hach kiém tra kién thtrc an toan ddi voi cong nhan van hanh
thiét bi; Tuyét doi khong dé thiét bi hoat dong qua tai quy dinh; Ngudi van hanh may
phai dugc hudn luyén an toan van hanh xe nang hang (theo Thong tu
06/2020/BLDTBXH ngay 20/8/2020; Nghi dinh 44/2016/ND-CP; Nghi dinh
140/2018/ND-CP); ching chi van hanh theo QCVN 25/2015/BLDTBXH va cac quy
dinh phap luit hién hanh.

* Tai Ban két luan giam dinh s6 1472/KL-KTHS ngay 05/7/2024 cta Phong
K1 Céng an tinh B két lun:

1. Khong phat hién dau vét cat ghép, chinh sira noi dung hinh anh trong 02
(hai) file video luu trit trong dia DVD-R gtri giam dinh sau:

- File video c6 tén “20240601185704139 K98415881 hcDownloadP_
Camera 01 1 video.MOV; dung lugng: 64.7MB; thoi lugng 05 phuat 03 gidy”.

- File video c6 tén “20240601192935204 K98415881 hcDownloadP
Camera 01_7_Video.MOV; dung lugng: 32.0 MB; thoi lugng 05 phut 01 giay”.

2. Trich xuét dugc 12 (muoi hai) hinh anh thé hién dién bién cua su viéc trong
cac file video gui giam dinh.

* Tai Bién ban diéu tra tai nan lao dong s6 21/BB-DTTNLD ngay 08/7/2024
ctia Poan Piéu tra tai nan lao dong tinh Bic Giang két luan:

- Nguyén nhan gay ra tai nan:

+ Cong ty TNHH P mdi chi thuc hién phé bién noi quy an toan, lao dong va noi
quy an toan van hanh xe nang hang. Tuy nhién, chua thyc hién huan luyén an toan,
vé sinh lao dong theo quy dinh cho nguoi lao dong (trong d6, c¢6 dng Tran Vin T3
va Triéu Pinh T). Do d6, 6ng T3 va T chua nhan dién day du duoc mdi nguy hiém
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tai noi lam viéc dé phong tranh. Khi T l4i xe nang ong T3 da ding ¢ vung nguy
hiém (trude vi tri cang xe ning hang), van ép roi xudng ngudi gy tai nan.

+ Triéu Dinh T da chu quan, tuy ¥ 141 xe nang hang khi khong dugc Cong ty phan
cong; chua dap Gmg du cac diéu kién ctia ngudi van hanh xe ning hang theo quy
dinh; chua dugc qua ddo tao chuyén mon, dan dén viéc van hanh, ning ha 1am kién
hang roi vao nguoi 6ng T3 gy tai nan.

- Két luan vé nhimg ngudi c6 16i:

+ Cong ty TNHH P: Chua thuc hién huin luyén an toan, v¢ sinh lao dong cho
nguoi lao dong theo quy dinh tai Nghi dinh 44/ND-CP ngay 15/5/2016 va Nghi dinh
140/2018/ND-CP ngay 08/10/2018 cua Chinh phii. Chua tién hanh kiém dinh k¥
thuat an toan d6i vi xe nang hang theo Quy chuan k¥ thuat Qudc gia QCVN
25:2015/BLDTBXH vé an toan lao dong d6i voi xe ning hang sir dung dong co, co
tai trong nang tir 1.000 kg trd 1én. Chua trang bi phuong tién bao vé ca nhan day du
cho nguoi lao dong lam viéc ngay 01/6/2024 theo quy dinh tai Thong tu 25/2022/TT-
BLDTBXH ngay 20/11/2022.

+ Nguoi lao dong: Triéu Pinh T da chu quan tu ¥ 141 xe nang hang khi khong
duoc Cong ty phan cong; chua dap tng du cac diéu kién cua ngudi van hanh xe nang
hang theo quy dinh; chua duogc dao tao vé chuyén moén, dan dén chu quan viéc van
hanh, nang ha kién hang va gy tai nan d6i véi anh T3.

Ngay 23/9/2024, Co quan Canh sat diéu tra cho bi cdo Triéu Pinh T va Bui
Duy V xem lai file video. Két qua: Bi cdo T va V déu xéac dinh hinh dnh nguoi dan
ong mic 4o dan di dai tay va can 03 tim palet gd tai thoi gian 17 gio 10 phat 15 gidy
dén 17 gio 10 phat 43 gidy ngay 01/6/2024 thé hién trén man hinh video & trén file
video 1a 6ng Tran Vin T3 1a ngudi bi T diéu khién xe nang hang mau vang di chuyén
cac kién hang 1am céc tim van ép phu phim d6, dé 1én nguoi 6ng Thai tir V1.

Bi cdo T khai nhan: Budi chiéu ngay 01/6/2024, khong phai 1a ngay 1am viéc
ctiia T. Tuy nhién, do & tai Cong ty P nén T ra xudng dé choi thi thdy moi nguoi dang
don dep xuong nén T tu y cung tham gia l[am viéc véi cac cong nhan khac. Ban than
T khong c6 chimg chi, bang van hanh xe nang hang nhung vi trudc do T co tu hoc
van hanh, dleu khién xe nang hang nén khi thdy xe nang hang dé trong xuong, chia
khoa cam sin ¢ xe khong c6 ai diéu khién, T tu y 1én xe khoi dong, diéu khién xe
nang di chuyén cac tim van ép phu phim trong xuong. Qua trinh di chuyén kién
hang, do kién hang khong duoc chang budc nén cac tim van ép bi troi, truot khoi
can xe nang do T diéu khién dd d6 dé nén nguoi anh T3. Hau qua anh T3 tr vong.
Loi khai cua T phu hop voi 101 khai cua nguoi lam ching, phu hop voi cac tai licu,
chtng cit khac do Co quan diéu tra di thu thap duoc co trong hé so vu an.

Bi cdo BUi Duy V khai nhan 13 Giam ddc, nguoi dai dién theo phap luét cua
Cong ty P. Ban than V la nguoi chiu trach nhiém chinh phéan cong, chi dao moi van
dé lién quan dén hoat déng cua Cong ty, trong d6 c6 trach nhiém vé quan 1y, hoat
dong an toan clia cic xe nang tai Cong ty P (1a thiét bi c6 yéu cau nghiém ngat vé an
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toan lao dong). Tuy nhién, tir khi dua vao van hanh hoat dong, V khdng giao xe nang
cho nguo1 du diéu kién van hanh (duoc huin luyén an toan, c6 chung chi, béng van
hanh xe nang hang) theo quy dinh cta phép luat. V khong xay dung cac bi¢n phap
dam bao an toan cho ngudi trong khu vire hoat dong ctia xe nang hang, khong c6 s6
giao ca d6i voi mbi xe nang hang, khong xay dung quyét dinh bang vin ban, bd tri
cong nhan diéu khién xe nang hang, khoa khai dong ciia xe nang c6 01 chia khoa dé
véan hanh, khoi dong xe nang hang V khong giao cho ai quan Iy ma cam tai xe nang
nén chleu ngay 01/6/2024, khi T khong thay ai diéu khién xe nang va nhin thay xe
nang cdm san chia khoa, T tu ¥ diéu khién xe nang dé nang cac tim van ép phu phim
di chuyén tir trong xudng ra ngoai ctra xuong. Qua trinh T diéu khién xe ning hang
da gay tai nan dan dén ong Thai ta V1.

Hanh vi cta V vi pham khoén 2, Piéu 16 Luit an toan, vé sinh lao dong ngay
25/6/2015 quy dinh: “Trach nhiém cua nguoi st dung lao dong trong viéc ddm bao
an toan, v¢ sinh lao dong tai noi lam vi¢c 1a dam bao may, thiét bi, vat tu...van hanh,
bao chi, bao quan tai noi lam vi¢c theo quy chuan k¥ thuat vé an toan, vé sinh lao
dong hoic dat cac tiéu chuan k¥ thuat vé an toan, vé sinh lao dong du’oc cong bb, ap
dung theo ndi quy, quy trinh bdo ddm an toan, v¢ sinh lao dong...” va muc 3.6.4.4,
muc 3.64.6, muc 3.64.8, muc 3.6.49, muc 3.6.5 Piéu 3 QCVN
25:2025/BLDTBXH (ban hanh theo Théong tu sé 51/2015/TT-BLDTBXH ngay
08/12/2015) quy dinh: “Phai c6 cc bién phap an toan dé dam bao cho ngudi, vat tu,
thiét bi va cong trinh trong khu vuc hoat dong cua xe nang hang”; “MObi xe nang
hang phai c6 s6 giao ca. Trong d6 c6 ghi nhan lai két qua kiém tra dau ca va tinh
trang an todn cla xe ning hang trong sudt qué trinh lam viéc”; “Phai c6 cac bién
phap cu thé ngin can co6 hiéu qua nhimg nguoi khong co trach nhiém tu ¥ di vao khu
vuc lam vi€e cua xe nang hang”; “Chia khoa khoi dong xe nang hang do nguoi chiu
trach nhiém quan ly vé sy hoat dong an toan ctia xe nang hang gitt, chia khoa thir hai
duoc ban giao luan phién cho nguoi van hang”; “Viéc b tri cong nhan diéu khién
xe nang hang phai c6 quyét dinh bang van ban cta nguoi st dung lao dong”. Loi
khai cua Bui Duy V phu hgp véi 101 khai ctia nguoi lam ching va céc tai li€u, chiing
ctr khac do Co quan Canh sat diéu tra di thu thap duoc c6 trong hd so vu an.

Di v6i cac d6 vat, tai san thu giir, qua trinh diéu tra xac dinh dugc:

- 01 (mét) xe nang hang, nhén hiéu TOYOTA, ma kiéu loai 52-8FD30, khong
gan bién sd, s6 khung 508FDJ3511033, s6 may 220109930, xe cii qua sir dung; 01
chia khoa bang kim loai cuia xe nang la phuong ti¢n, cong cu T s dung, van hanh
gy nén cai chét ciia ong T3 vao ngay 01/6/2024 déu 1a tai san chung cta bi cao Bli
Duy V va ba Nguven Thi B. Nay ba b uy quyen cho Bui Duy V nhan lai tai san trén.

- 01 (m6t) chiéc dép nhua, bén trai, mau trang thu giir tai hién trudng 1a cia éng
Tran Van T3. Nay chi Pham Thi B (vo ctia 6ng T3) khong dé nghi tra lai.

- 01 (mot) tim pallet gb c6 kich thudc (1,22 x 0,1 x 0,09m), mot dau bi giy v
thu gitr tai hién truong 1a tai san cia Cong ty P.
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V& trach nhiém dan su: Chi Pham Thi B, sinh nim 1978, & ban T, xa D, huyén
Y (vo ong T3) 1a nguoi dai dién gia dinh tham gia t6 tung. Sau khi su viéc xay ra thi
bi c4o Bui Duy V- dai dién Cong ty P dd khic phuc hau qua bodi thuong cho gia dinh
chi B sd tién 150.000.000 déng; bi cdo Triéu Pinh T d3 khic phuc hau qua boi
thudng cho gia dinh chi B s tién 135.000.000 dong, chi Pham Thi Ba K yéu cau dé
nghi gi thém vé viéc bdi thudng va c6 don xin giam nhe trach nhiém hinh sy cho bi
cd0 V va bi cdo T; ba Nguyén Thi D khong dé nghi gi vé sb tién Cong ty P d3 bo ra
boi thuong.

Tir hanh vi néu trén cua cac bi cao Triéu Pinh T, Bui Duy V tai ban cao trang
s6: 11/CT-VKS-YT ngay 13/02/2025, Vién kiém sat nhan dan huyén Yén Thé, tinh
Bic Giang di truy t6 bi cdo Triéu Pinh T ra trudc Toa an nhan dan huyén Yén Thé
dé xét xir vé toi “Vo y 1am chét ngudi”, theo theo khoan 1 Diéu 128 ctia Bo luat hinh
su; truy to bi cdo BUi Duy V vé toi “Vi pham quy dinh vé an toan lao dong”, theo
diém a khoan 1 Diéu 295 cua Bo luat hinh su.

Tai phién toa cong khai so tham, bi co Triéu Pinh T thira nhan di ¢6 hanh vi
VO y lam chét ngudi, bi cao Bui Duy V thira nhén da c6 hanh vi Vi pham quy dinh
vé an toan lao dong nhu cao trang truy t6 va ndi dung vu an da tom tat néu trén, cac
bi cao thanh khan khai nhan hanh vi pham t01 nhu ban cédo trang da néu, dé nghi Ho1
ddng xét xtr xem xét giam nhe hinh phat tu cho cac bi cdo.

Ba& Pham Thi B- la nguoi dai dién hop phdp cia bi hai trinh bay: Vé trach
nhiém hinh su, ba B dé nghi giam nhe trach nhi¢m hinh sy cho bi cao T va bi cédo V.
Vé dan su: Ba Ba x4c nhan da duoc céc bi céo boi thuong, khéc phuc hdu qua thoa
dang, cu thé bi cdo Bui Duy V dai dién cho Cong ty P boi thudng s tién
150.000. 000d6ng (Mot trim ndm muoi triéu déng), bi cao Triéu Pinh T boi thuong
s6 tién 135.000.000d (Mot traim ba muoi ldm triéu dong) Vi vay, ba Ba K yéu cau
céc bi cdo phai boi thuong thiét hai thém bat ky khoan tién nao khac.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Yén Thé gilr nguyén
quan diém nhu céo trang truy t6 bi cdo: Triéu Dinh T vé t6i “V6 ¥ lam chét nguoi”,
theo theo khoan 1 Piéu 128 ctia B luat hinh su; truy t6 bi cao Bui Duy V vé toi “Vi
pham quy dinh vé an toan lao dong”, theo diém akhoan 1 Diéu 295 cua B luat hinh
su. Sau khi phan tich tinh chit vy an, céc tinh tiét tang nang, giam nhe va nhan than
clia cac bi cdo, dai dién Vién kiém sat dé nghi Ho1 dong xét xr:

1. Can ctr diém khoan 1 Piéu 128; diém b, s khoan 1 va khoan 2 Diéu 51;
Diéu 65 B luat hinh sy; X phat:

Triéu Pinh T tir 01 (Mot) nam ti dén 01 (Mot) nim 03 (Ba) thang ti vé toi
“V6 ¥ lam chét ngudi”, nhung cho hudng an treo, thoi gian thir thach tir 02 (Hai)
niam dén 02 (Hai) nim 06 (Sau) thang, tinh tir ngay tuyén 4n so tham 17/3/2025.

2. Can ctr diém a khoan 1 va khoan 5 Diéu 295; diém b, s khoan 1 va khoan 2
Piéu 51; Biéu 65 Bo luat hinh su; X phat:
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BUI Duy V tu 01 (Mot) ndm 02 (Hai) thang tu dén 01 (M6t) ndm 05 (Nim)
thang ti vé toi “Vi pham quy dinh vé an toan lao dong”, nhung cho hudng an treo,
thoi gian thir thach tir 02 (Hai) nim 04 (Bén) thang dén 02 (Hai) nim 10 (Mudi)
thang, tinh tir ngdy tuyén an so tham 17/3/2025.

Phat bo sung (phat tién) bi cao Bui Duy V tir 10.000.000d dén 15.000.000d dé
ndp vao ngan sach Nha Nudc.

Giao bi cao Bui Duy V cho UBND x4 C, huyén Y, tinh Bic Giang giam
sat, gido duc trong thoi gian thir thach.

Giao bi cao Triéu Pinh T cho UBND xa K, huyén T, tinh Yén Bai gidm
sat, giao duc trong thoi gian thir thach.

- Trong trudng hop ngudi duge hudng an treo thay doi noi cu tra thi thyc hién
theo quy dinh ciia phap luat vé thi hanh an hinh sy.

Trong thoi gian thu thach, nguoi duge huong an treo cd ¥ vi pham nghia vu
theo quy dinh cta Luat Thi hanh &n hinh sy 02 1an tr¢ 1én thi Toa an c6 thé quyét
dinh budc ngudi dugc hudng an treo phai chap hanh hinh phat ti ctia ban an da cho
hudng an treo.

- Vé vdt chirng: Ap dung diém c khoan 2; diém b khoan 3 Diéu 106 B6 luat tb
tung hinh su:

+ Tich thu tiéu huy: 01 (mot) chiéc dép nhua, bén trai, mau trang, ¢ nhiéu 15
tron, dép cii; 01 (mot) tAm pallet gd kich thude (1,22 x 0,1 x 0,09m), mot dau bi giy
V0.

+ Tra lai cho bi cao Bui Duy V va ba Neuyén Thi B 01 (mot) xe nang hang,
nhan higu TOYOTA, ma kiéu loai 52-8FD30, khong gin bién sb, s6 khung
508FDJ3511033, s6 may 220109930, xe cii qua sir dung; 01 chia khoéa bang kim loai
ctia xe nang; nhung tam gitt d¢ dam bao cho viéc thi hanh an.

- Vé én phi: Ap dung khoan 2 Diéu 135, khoan 2 Diéu 136 B luit td tung
hinh su; diém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 cua Uy ban
thuong vu Qudc Hoi: Bi cdo Triéu Dinh T va bi cdo Bli Duy V mdi bi céo phai chiu
200.000d (Hai traim nghin dong) tién an phi Hinh sy so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao céc tai li¢u trong hd so vu an di duoc
tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1]. V& tinh hop phép cta cac hanh vi, quyét dinh t6 tung ctia Diéu tra vién,
Kiém sat vién trong qua trinh diéu tra, truy td, xét x\r da thue hién theo quy dinh ctia
BO luat tb tung hinh su.

[2]. Loi khai nhan cua cac bi cdo tai phién toa thong nhét voi 101 khai tai Co
quan diéu tra vé thoi gian, dia diém, qué trinh cac bi cdo c6 hanh vi pham t6i. Qua


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Duy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20%C4%90%E1%BB%93n,%20x%C3%A3%20Canh%20N%E1%BA%ADu,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Duy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20%C4%90%E1%BB%93n,%20x%C3%A3%20Canh%20N%E1%BA%ADu,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Duy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20%C4%90%E1%BB%93n,%20x%C3%A3%20Canh%20N%E1%BA%ADu,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Canh%20N%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tri%E1%BB%87u%20%C4%90%C3%ACnh%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Song,%20x%C3%A3%20Ki%C3%AAn%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tr%E1%BA%A5n%20Y%C3%AAn,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ki%C3%AAn%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Tr%E1%BA%A5n%20Y%C3%AAn,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Duy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20%C4%90%E1%BB%93n,%20x%C3%A3%20Canh%20N%E1%BA%ADu,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20%C4%90%E1%BB%93n,%20x%C3%A3%20Canh%20N%E1%BA%ADu,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tri%E1%BB%87u%20%C4%90%C3%ACnh%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Song,%20x%C3%A3%20Ki%C3%AAn%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tr%E1%BA%A5n%20Y%C3%AAn,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Duy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20%C4%90%E1%BB%93n,%20x%C3%A3%20Canh%20N%E1%BA%ADu,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang

tranh tung tai phién toa xac dinh dugc: Bi cdo T la cong nhan van hanh may ép nong
ctia Cong ty P (T khong duoc dao tao, huin luyén, khong co chimg chi van hanh xe
nang hang), bi cao V la Giam dbe- 1a nguoi dai dién theo phap luat va chiu trach
nhiém vé toan bd hoat dong cua cong ty P. Ngay 01/6/2024, tai Cong ty P, bj cao T
duoc nghi 1am viéc nhung di tu ¥ diéu khién, van hanh xe ning hang nhin hiéu
TOYOTA, ma hiéu 52-8FD30, loai c6 tai trong nang 1a 3000kg dé di chuyén nang
kién hang van ép co 65 tAm, mdi tAm van ¢p c6 kich thudc do day =1,5cm, rong
1,22m, dai 2,44m, ning khoang 27kg/tim khi khong duogc ai phan cong. Qua trinh
T véan hanh xe ning di chuyén cac tdm van ép trén, do chi quan va thiéu quan sat
khi 6ng Tran Vin T3 dang & dau xe nang 1 ving c¢6 yéu td nguy hiém (van ving,
ban, xe dam vao), cic tAm van ép phu phim da troi, truot khoi cang ning xe nang
hang do T diéu khién va do, d¢ 1én ngudi ong T3. Hau qua lam 6ng T3 bi chét. Hanh
vi ctia bi cao T da vi pham khoan 1.3.2 Piéu 1 QCVN 25:2025/BLDTBXH (ban
hanh theo Théng tu s6 51/2015/TT-BLDTBXH ngay 08/12/2015). Bi cao V la Giam
dbc Cong ty TNHH P 1a nguoi dai dién theo phéap luat chiu trach nhiém quan 1y vé
hoat dong an toan cua xe nang hang, quan ly nguoi lao dong lam viéc tai Cong ty.
Qua trinh quan 1y, diéu hanh hoat dong ctia CoOng ty P, bi cao V khong kiém tra,
gidm sat hodc ctr ngudi giam sat, kiém tra viéc thuc hién ndi quy, quy trinh, bién
phap bao dam an toan, v€ sinh lao dong tai noi lam viéc theo quy dinh ctia phap luat.
Tir khi Cong ty P hoat dong kinh doanh cho dén khi xay ra vu an, cac cong nhan lam
viée tai Cong ty khong dugc tap huén, dao tao vé an toan lao dong, khong duoc phd
bién quan triét vé nguyén tic vé dam bao an toan vé sinh lao dong khi 1am viéc. Bi
cao V khong thué cong nhan nao co bang, ching chi van hanh xe nang dé lam viéc
theo quy dinh, khong t6 chtrc danh gia, kiém soat yéu t6 nguy hiém tai not lam viéc
dé dé ra bién phap k¥ thuat an toan nén bi cao T khong nam duoc yéu t6 nguy hiém
lién quan dén xe nang dan dén hanh vi tu y diéu khién van hanh xe nang; con 6ng
Tran Van T3 khong nam dugc yéu to nguy hlem khi lam viéc gan xe nang, da ding
va 1am viéc trude dau xe nang (1a ving co yeu t6 nguy hiém) khién tai nan xay ra.
Hanh vi ctia Bui Duy V da vi pham khoan 2 Diéu 16 Luat An toan vé sinh, lao dong
ngay 25/6/2015 va cac muc 3.6.4.4, muc 3.6.4.6, muc 3.6.4.8, muc 3.6.4.9, muc 3.6.5
Piéu 3 QCVN 25:2025/BLDTBXH (ban hanh theo Théong tu sb 51/2015/TT-
BLDTBXH ngay 08/12/2015), xAm pham dén trat tu quan Iy x hoi vé an toan lao
dong, gay thi¢t hai vé tinh mang cho ngudi khac. Nhu vay, Hoi déng xét xur da co
du can ctr két luan cho bi cdo Triéu Pinh T pham t01 “Vo ¥ lam chét nguoi”, theo
khoan 1 Diéu 128 B luat Hinh su; bi cdo Bui Duy V pham vao td1 “Vi pham quy
dinh vé an toan lao dong” theo diém a khoan 1 Piéu 295 Bo Luat Hinh sy

Hanh vi pham tdi cua cac bi cdo la nguy hiém cho x4 hoi, xAm pham dén trat
tu quan 1y xa hoi vé an toan lao dong, gay thiét hai vé tinh mang cho nguoi khac,
lam mat trat ty tri an x4 hoi, gy hoang mang dao dong va lam bat binh trong quan



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng%20Plywood
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng%20Plywood
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Duy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20%C4%90%E1%BB%93n,%20x%C3%A3%20Canh%20N%E1%BA%ADu,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tri%E1%BB%87u%20%C4%90%C3%ACnh%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Song,%20x%C3%A3%20Ki%C3%AAn%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tr%E1%BA%A5n%20Y%C3%AAn,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Duy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20%C4%90%E1%BB%93n,%20x%C3%A3%20Canh%20N%E1%BA%ADu,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang

chung nhan dan. Vi vy, can phai xt Iy nghiém cac bi céo dé gido duc riéng va gop
phan rian de phong ngira chung.

[2].1. Xét vé nhan than cua céc bi céo:

Bi c4o T va bi cdo V déu xuét than tir thanh phﬁn dan lao dong, trinh d van
hoa 16p 5 va lop 7/12, nhan thic dugc viée xay ra tai nan lao dong 1a nguy hiém cho
suc khoe, tinh mang cua con ngudi nhung da chu quan va khong ap dung cac bién
phép vé an toan lao dong theo quy dinh din dén tai nan lao dong, hau qua chét nguoi.
Vi vay, can phai xir Iy nghiém d6i véi cac bi cdo. Tuy nhién, xét cac bi cao déu thanh
khan khai nhan hanh vi pham t6i, tw nguyén bdi thuong cho gia dinh bi hai téng s6
tién 285 triéu dong theo thoa thuan, duoc ngudi dai dién hop phéap cua bi hai ¢6 don
xin giam nhe trach nhiém hinh su cho cac bi cdo. Vi vay, ciing can chiéu cd giam
nhe cho céc bi cdo mot phan khi luong hinh.

- Vé tinh tiét ting ndng trach nhiém hinh su: Céc bi cdo khong phai chiu tinh
tiét tang nang trach nhi€ém hinh sy nao theo quy dinh tai Diéu 52 cia Bo luat hinh
su.

- Vé tinh tiét giam nhe trach nhiém hinh sy: Bicédo T va bi cao V sau khi pham
t6i da thanh khan khai bao, an nan héi cai; da bdi thudng, khic phuc hau qua; ngudi
dai dién hop phap cua bi hai c6 don xin gidm nhe trach nhiém hinh su cho cac bi
c40; bi cao T dugc Uy ban nhan dan x4 K, huyén T, tinh Yén Bai x4c nhan T 14 lao
dong chinh trong gia dinh c6 bd, me gia va nudi hai con nho, c¢6 6ng ndi 1a Tricu
Hitu T4, bb dé 1a Triéu Tai T1, me dé 1a Triéu Thi C dugc Bd cap ching nhan tham
gia dan cong hoa tuyén va dugc huong ché do theo Quyét dinh s6 49/2015/QD-TTg
ngay 14/10/2015 cua Thu tuéng Chinh phu; bi cao V ¢6 chua rudt la liét si Bui Duy
C2 dugc tang Huan chuong chién cong giai phong, Hoi d6ng Nha nudc ting thudng
Huan chuong khang chién hang ba trong cudc chbng MF ctru nudc nén cac bi cao
déu duoc ap dung céc tinh tiét giam nhe quy dinh tai diém b, s khoan 1 va khoan 2
Diéu 51 B9 luét hinh su.

Viéc truy td ctia Vién kiém sat dbi voi cac bi cdo va murc an do kiém sat vién
dé nghi 13 c6 can clr va dung phéap luat, phu hop voi tinh chat, mic d6 cua hanh vi
pham t01 va nhan than cua céc bi cdo.

Tir nhitng phén tich néu trén, Hoi dong xét xir xét thay:

Pbi véi cac bi cao Triéu Pinh T va Bui Duy V pham t6i 1an dau, c6 nhiéu tinh
tiét gidm nhe quy dinh tai cac diém b, s khoan 1 va khoan 2 Piéu 51cta Bo luat hinh
su, ¢6 noi cu tra rd rang va nghé nghiép 6n dinh. Béi chiéu véi Nghi quyét sb
01/2022/NQ-HDTP ngay 15/4/2022 va Nghi quyét sb 02/2018/NQ-HDTP ngay
15/5/2018 ctia Hoi dong tham phan Toa an nhan dan Téi cao thi cac bi céo du diéu
kién dé duoc hudng an treo. Vi vy, khong can thiét phai cach ly cac bi cdo ra ngoai
x4 hoi cling du diéu kién dé cac bi cdo cai tao tré thanh cong dan tot.

Hinh phat bo sung: Khoan 5 Diéu 295 B6 luat hinh su ¢6 quy dinh, nguoi pham
t6i con c6 thé phat tién tir 10.000.000d6ng dén 50.000.000d0ng, cAm dam nhiém
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chirc vy, cAm hanh nghé hoac lam cong viéc nhat dinh tir 01 dén 05 nam. Xét théy
bi cao V lam cong viéc kinh doanh san xuét gb dan, g lang, van ép va van moéng
khac 1a ngudn thu nhap chinh dé nuoi séng ban than va gia dinh, nén Hoi déng xét
xu khong ap dung cong viéc cAm kinh doanh san xuét gd dan, gd lang, van ép va van
mong khac d01 v0i bi cdo 1a phu hop. Tuy nhién, hién nay bi cao dang c6 viéc lam
va thu nhap 6n dinh. Do vay can ap dung phat tién ddi v6i bi céo tir 10.000.000d dén
15.000.000d theo Khoan 5 Diéu 295 B luét hinh sy dé ndp vao ngan sach Nha nudc.

Dbi v6i ba Nguyén Thi B (vo bi cao V) 1a ngudi ding tén chi sé hitu cua

Cong ty P, moi van dé lién quan dén hoat dong ctia Cong ty P déu do V quan 1y, chi
dao diéu hanh, ba D khong biét viéc T diéu khién xe nang hang gay tai nan cho ong
T3 ngay 01/6/2024 nén Co quan Canh séat diéu tra khong xem xét xtr 1y ddi voi ba B
1a c6 cén ctr.
Anh Hoang Vin HI, sinh nim 1989, trt tai ban Ao Tuan, xi C. huyén Y; anh DPang
Dun C3, sinh nim 20035, tra tai xdm C, x4 M, huyén N, tinh Cao Bang; anh Bui Duy
L2, sinh ndm 2000, trt tai ban Pén, xa C, huyén Y nhiing ngudi duge BUi Duy V-
Giam dbdc Cong ty P cho phép diéu khién, van hanh cic xe nang hang trong xudng
khi chua dugc cap bang, chimg chi van hanh xe nang theo quy dinh, tuy nhién chua
gy ra hau qua gi nén Co quan Canh sat diéu tra khong xem xét xtr 1y d6i v6i anh
H1, anh C3 va anh L2 1a ¢6 can cir.

[2].2. Vé trach nhiém dan su:

Céc bi cdo di boi thuong cho gia dinh bi hai tong so tién 285 triu dong theo
thoa thuan. Pén nay nguoi dai dién hop phap cua bi hai khong yéu cau cac bi cao
phai boi thuong thiét hai vé dan sy gi thém, vi vay khéng xem xét giai quyét trong
ban an.

[2].3. Vé vit chitng:

+ 01 (mot) chiéc dép nhya, bén trai, mau trang, c¢6 nhiéu 16 tron, dép cii dugc
niém phong trong tai niém phong c6 ky hiéu PS3 ma s6 1019242, ¢ chir ky cia cac
thanh phan tham gia va dau ctia Cong an x4 C, 1a vat chtng ctia vu 4n va khong con
gia tri sir dung can tich thu tiéu huy.

+01 (mot) tam pallet gb kich thudc (1,22x 0,1 x 0,09m), mot dau bi giy v,
c6 dan gidy niém phong cua V2 va thanh phan tham gia, 13 vat chtng cta vu an va
khong con gi tr1 st dung, can tich thu tiéu huy.

+01 (mot) xe nang hang, nhin hiéu TOYOTA, ma kiéu loai 52-8FD30, khéng
gin bién s6, s khung 508FDJ3511033, s6 may 220109930, xe cii qua st dung va
01 chia khoa bang kim loai cta xe nang 1a tai san hop phap cua bi cio V va ba
Nguyén Thi B, can tra lai cho bi cio Bui Duy V va ba Nguyén Thi B, nhung tam
giit dé dam bao cho viéc thi hanh an.

[2]. 4. Vé an phi: Cac bi céo phai chiu 4n phi hinh su so tham theo quy dinh
tai diéu 23 Nghi quyét so 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hdi vé an phi, 1& phi Toa an.
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[2]. 5. Vé quyén khéng cdo: Bi céo, ngudi dai dién hop phép cua bi hai, ngudi
cO quyén loi nghia vu lién quan duoc quyén khang cédo ban &n theo quy dinh cua
phap luat.

Vi cac I€ trén,

QUYET PINH:

1. Can ctr diém khoan 1 Diéu 128; diém b, s khoan 1 va khoan 2 Diéu 51;
Diéu 65 B9 luat hinh syu; Diéu 331; Diéu 332, Piéu 333 cta B9 luat to tung hinh su;
XU phat:

Triéu Pinh T 01 (M6t) ndm 01 (Mot) thang ti vé toi “Vo y 1am chét nguoi”,
nhung cho hudng an treo, thoi gian thir thach 1a 02 (Hai) nam 02 (Hai) thang, tinh
tir ngdy tuyén an so tham 17/3/2025.

2. Cin ctt diém a khoan 1 va khoan 5 Diéu 295; diém b, s khoan 1 va khoan 2
Diéu 51; Diéu 65 B luit hinh su; Diéu 331; Diéu 332, Diéu 333 cta B luat t6 tung
hinh su; X1 phat:

Bui Duy V 01 (M#ét) nim 03 (Ba) thang tu vé toi “Vi pham quy dinh vé an
toan lao dong”, nhung cho hudng an treo, thoi gian thir thach 1a 02 (Hai) nam 06
(S4u) thang tinh tir ngay tuyén an so tham 17/3/2025.

Phat bd sung (phat tién) bi cdo Bui Duy V s6 tién 10.000.000d (Muoi triéu
ddng) dé ndp vao ngan sach Nha Nude.

Giao bi cdo Bli Duy V cho UBND xa C, huyén Y, tinh Bic Giang giam
sat, giao duc trong thoi gian thir thach.

Giao bi cdo Triéu Pinh T cho UBND x& K, huyén T, tinh Yén Bai gidm
sat, gido duc trong thoi gian thir thach.

- Trong trudng hop ngudi duge hudng an treo thay doi noi cu tra thi thyc hién
theo quy dinh ctia phap luat vé thi hanh an hinh su.

Trong thoi gian thir thach, nguoi duge hudng an treo ¢b ¥ vi pham nghia vu
theo quy dinh ctia Luat Thi hanh 4n hinh sy 02 lan tro 18n thi Toa 4n c6 thé quyét
dinh budc ngudi dugc hudng an treo phai chip hanh hinh phat ti cta ban 4n dé cho
hudng an treo.

- Vé vat chimg: Ap dung diém c khoan 2; diém b khoan 3 Piéu 106 Bo luat tb
tung hinh sy

+ Tich thu tiéu huy: 01 (mot) chiéc dép nhya, bén trai, mau tring, co nhiéu 1
tron, dep cti duge niém phong trong tii niém phong c6 ky hi¢u PS3 ma s6 1019242,
c¢6 chir ky cta cac thanh phan tham gia va ddu ctia Cong an xa C, 1a vat ching cua
vu an va khong con gié tri st dung.

+ Tich thu tiéu huy 01 (mot) tam pallet gb kich thude (1,22 x 0,1 x 0,09m),
mot dau bi gdy v, co dan gidy niém phong ctia V2 va thanh phan tham gia, 1a vat
chiig cua vu an va khong con gia tri st dung.
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+ Tra lai cho bi cao Bui Duy V va ba Nguyén Thi b 01 (mot) xe nang hang,
nhén higu TOYOTA, ma kiéu loai 52-8FD30, khong gin bién sb, s khung
508FDJ3511033, s6 may 220109930, xe cii qua sir dung; 01 chia khoa bang kim loai
cua xe nang; nhung tam gitr dé dam bao cho viéc thi hanh an.

- Vé én phi: Ap dung khoan 2 Diéu 135, khoan 2 Diéu 136 Bo luat td tung
hinh su; diém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 cua Uy ban
thuong vu Qudc Hoi: Bi cdo Triéu Dinh T va bi cdo Bli Duy V mdi bi céo phai chiu
200.000d (Hai trim nghin dong) tién an phi Hinh su so tham.

Trudng hop ban an dugce thi hanh theo quy dinh tai diéu 2 Luat thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a, 7b va Diéu 9 Lut thi hanh
an dan su; thoi hi€u thi hanh an duogc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

Bao cho bi cdo ¢6 mit c6 mat biét duoc quyén khang cdo trong thoi han 15
ngay ké tir ngdy tuyén an.

Nguoi dai dién hop phap cta bi hai, ngudi co quyén loi nghia vu lién quan
vang mit dugc quyén khang cdo trong han 15 ngay ké tir ngay duge tong dat ban an
hop 1¢.

Noi nhén: TM. HQI PONG XET XU SO THAM
-TAND tinh Béc Giang. THAM PHAN - CHU TQA PHIEN
- VKSND tinh Bac Giang. TOA

- 8¢ Tw phdp tinh Bac Giang;

- VKSND huyén Yén Thé;

- COCSPT-Céng an tinh Bic Giang.

- Phong CS THAHS va ho tro tu phdp

Céng an tinh Bic Giang;

- Chi cuc THADS huyén Yén Thé:

- UBND xd Canh Niu,huyén Yén Thé;

- UBND xd Kién Thanh, h.Trdn Yén, Yén Bdi
- Cac bi cao.

- Nhitng ngueoi c¢6 quyén loi nghia vu lién quan;
- Cong thong tin dién tir Toa an Téi cao;

- Luu HS, HCTP.

Nguyén Xuin Toan
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