TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PUC HUE Poc 1ap — Tw do — Hanh phic
TINH LONG AN
Ban 4n s6: 03/2024/HS-ST
Ngay: 22 - 01 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PUC HUE TINH LONG AN

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phan - Chii toa phién toa: Ong Nguyén Vian Trién.
Cdc Hoi tham nhén dan:

Ong Nguyén Tan Ron.

Ong Triéu Thanh Quan.

- Thu ky phién toa: Ong Lit Minh Vil - Thu ky Toa an nhan dan huyén Duc
Hué.

- Dai di¢n Vign Kiém sdt nhéin dian huyén Dirc Hué tinh Long An tham gia
phién toa: Ong Lé Vin Toan - Kiém sat vién.

Ngay 22 thang 01 nam 2024, tai tru so, Toa an nhan dan huyén Bac Hué xét
xtr so tham c6ng khai vu an hinh sy thu 1y sb 58/2023/TLST-HS ngay 13 thang 10
nam 2023 theo Quyét dinh dwa vu an ra xét xir s6: 04/2024/QDXXST-HS ngay 04
thang 01 nam 2024 dbi véi bi céo:

Tran Trong N, sinh ngdy 20 thang 5 nim 1996, tai Long An; Noi cu trii: Ap
F, xa M, huyén b, tinh Long An; nghé nghi¢p: Lam rudng; trinh d hoc van: 9/12;
dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con 6ng Tran
Vian T va ba Nguyén Thi L; c¢6 vo: Nguyén Thoai M, sinh ndm 1999; Con: C6 01
nguoi con sinh nam 2019; tién an: Ngay 28/01/2021, bi Toa an nhan dan huyén
Puc Hué, tinh Long An xir phat 09 thang ti giam vé t6i “Trom cap tai san”, d4
chap hanh xong ban an ngay 26/10/2021, chua dugc x6a an tich; tién su: Khong; bi
c4o bi bat tam giam tir ngdy 30/7/2023 cho dén nay. (C6 mit)

Nguoi bao chita cho bi cdo la Luét su Phan Phung Puc D - Cong ty L1 -
Doan Luat su Thanh pho H. (C6 mat)

- Bi hai: Ba Pao Thi H - Sinh ndm 1963 - Dia chi: Ap D, xi M, huyén D,
tinh Long An. (Vang mat)
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- Nguoi c6 quyén loi, nghia vu lién quan dén vu an: Ba Pang Thi Thay HI -
Sinh ndm 1985 - Pia chi: Khu pho B, thi tran D, huyén D, tinh Long An. (Vang
mat)

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao khoang 08 gio 40 phat, ngdy 21/7/2023, Tran Trong N diéu khién xe
Wave mau xanh, bién sb: 62K7-9727 di tir nha thudc ap F, xd M, huyén D, tinh
Long An, dén choi game tai khu phé) C, thi trin D, huyén D, Long An. bén khoang
22 gid cling ngdy, tiém game dong cira, N di vé theo dudng nhua 839 vé x& M, khi
di dén doan duong thude ép D, xa M, huyén D, tinh Long An thi N dirng xe tai bai
dat tréng cap duong H di v¢ sinh, trong luc di vé sinh thi N nhin thiy nha cua ba
bao Thi H tai ap D, xa M, trong nha va xung quanh khong c¢6 m¢ den. Lac nay N
nay sinh y dinh vao tim tai san c6 gia tri dé lay trom, N diéu khlen Xe qua cau,
dung xe trén hang ba cia mot nha hoang rdi di bd nguoc lai qua cau, di vao hudng
nha bép cta nha ba H, N di vong qua bén hong phai nha bép, N nhin thdy c6 mot
clra 0 béng g0, loai 14 sach 02 canh, chi khép ho, khong c6 khoa bén trong, N mo
canh ctra so ra thi nhin thay phia trong, canh cura s6 ¢6 ba H dang nam ngu trén
giuong co6 giang mung, tu thé nam nghién quay lung vao cira so, ké bén vi tri cua
ba H dang nam ngu c6 dé mot cai dién thoai Samsung loai A12, mau trang, N dung
tay phai vén mung 1én lay trom dién thoai bo vao tui quan bén phai, r6i di qua vi tri
dé xe, lay xe diéu khién di Ve huéng xa T, huyén D, tinh Long An dé tim noi tiéu
thu. Khi t6i nha nghi 778 gan ngi tu T, N vao thué phong ngii qua dém, tai day N
ldy dién thoai vira trom dugc bé khoa mang hinh theo hudng din trén mang. Két
qua N bé khoa thanh céng nhung dién thoai bi x6a hét tat ca dir liéu da cai dat. Sau
khi m& khoa duoc dién thoai N kiém tra tai khoan sim dién thoai, théy tai khoan
con trén 100.000 dong (N khong nho ro) N str dung dién thoai vira lay trom: bam
*098#, r6i vao muc: “ting goi data”, tiép tuc nhap sb dién thoai di dong N dang str
dung: 0368368015, bam goi: ST30k (st dung trong 1 tuan - 7GB), bdm chon:
Ting, sau d6 thoat ra khoi chuong trinh. Tiép tic N bam lai, chon géi data ST15K
(str dung trong 3 ngdy sb tién 15.000 déng). Sau khi thye hién hai giao dich nay tai
khoan sim trong di¢n thoai N lay trom bi trir mat 45.000 dong. Ngay sau 02 lan
bam tang D1 noi trén, N tiép tuc sir dung dién thoai vira lay trom, tai game ban ca
choi, trong qué trinh choi, N ¢6 dung tién trong tai khoan sim dién thoai nay dé
mua vang trong trd choi vai sb tién 54.421 dong (trir truc tiép vao tai khoan sim).
Pén sang ngay 22/7/2023, trén duong di vé D, N dd ném bo sim cing véi op lung
cta dién thoai 1ay trom ven duong, (khong nhé & doan duong, vi tri nao). Khoang 8
gio ngay 24/7/2023, N tiép tuc di choi game tai khu phd C, thi trin D, huyén D,
Long An, dén khoang 11 gio cung ngay, N mang dién thoai trom dugc dén tiém
cam d6 Thuy Hong, tai khu phd B, thi tran B, cAm duoc 1.000.000 dong va d tiéu
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xai hét. Sau d6 Cong an xa moi N vé try s& Cong an lam viéc. Qua trinh lam vigc,
N da khai nhan 10 toan bd hanh vi pham toi.

Vit chimg tam gitr gdom:

- 01 (mot) mot dién thoai di dong nhan hi€u Sam sung loai A12, mau tréng.
Day la tai san hop phap cua ba Pao Thi H
_ Tai Ban két luan dinh gi4 tai san s6 20/ KL-TCKH ngay 30/07/2023 cta Hoi
dong dinh gia tai san trong t0 tung hinh sy huyén B, xac dinh tai thoi diém dinh
gia: 01 dién thoai di dong nhan hi€u Samsung loai A12, mau trang tri gia 2.200.000
dong.

Co quan diéu tra Cong an huyén D da trao tra lai cho ba H theo quyét dinh
xu 1y vat chl'rng s0 20/ Qb-bTTH ng:%ly 01/8/2023, sau khi nhan lai tai san, ba H
khong c6 yéu cau gi khac nén khong dé cap.

- 01 xe mo to, ,loai Wave, mau xanh bién sb: 62K7-9727, sb khung:
VT.WCH.4UM1021..; s6 may: khong xac dinh dugc.

- 01 dién thoai di dong mau xanh duong nhin hiéu Fealme 5G, sim s
0368368015.

- 02 gidy cAm cd tai san mang tén Q cta dich vu cam d6 Thuy Hong (Luu ho
so chinh).

Céo trang s6: 55/CT- VKSbH ngay 12 thang 10 nam 2023 cua Vién Klem sat
nhan dan huyén Pic Hué da truy t6 bi cdo Tran Trong Nghia vé t6i “Trom cap tai
san” theo khoan 1 Piéu 173 B6 luat Hinh su.

Tai phién toa:

Dai dién Vién kiém sat nhan dan huyén Duc Hué van gitt nguyén cao trang
da truy t6 doi vaéi bi cdo, sau khi phan tich tinh chat ciia hanh vi va hau qua xay ra,
deé nghi HO1 dong xét xu:

Tuyén bo bi cdo Tran Trong N pham t01 “Trom cdp tai san”.

Cén cir: khoan 1 Piéu 173, diém b, s khoan 1 va khoan 2 Bicu 51;diém h
khoan 1 biéu 52,; bicu 32; Biéu 38 B0 luat Hinh su; dé nghi xtr phat bi cao Tran
Trong N tir 12 dén 15 thang tu.

V& cac bién phap tu phap: Can ctr Diéu 47 Bo luat Hinh su va khoan 2 Diéu
106 Bo luat T6 tung Hinh sy: Co quan Canh sat diéu tra da xur 1y xong khong co
yéu cau xem xét lai nén khong xem xét.

- 01 xe md to, loai Wave, mau xanh bién sb: 62K7-9727, sb khung:
VT.WCH.4UM1021..; sb may: khong xac dinh dugc; khong xac dinh chu s¢ hiru bi
cao st dung lam phuong tién di thuc hién hanh vi pham t6i dé nghi tich thu sung
vao ngan sach Nha nudc.
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- 01 dién thoai di dong mau xanh duong nhan hi¢u Fealme 5G, 14 tai san cua
bi céo, khong lién quan dén to1 pham, dé nghi tra lai cho bi cao.

- Pbi v6i sim s6 0368368015 x4c dinh 14 tai san cua bi céo lién quan dén toi,
nén tich thu ti€u huy.

DPdi voi ba bang Thi Thay H1 c6 hanh vi cam c¢b dién thoai di dong caa N
do pham t0i ma c6. Tuy nhién, vé ¥ thirc chu quan ba H1 khong biét dién thoai di
dong ma N ban 1a do N pham t6i ma c6. Do d6, ba H1 khong pham tdi chia chap
hodc ti€u thu tai sdn do nguoi khac pham t61 ma c6, nén Co quan Canh sat diéu tra
khong dé cap dén.

Pbi véi vu trom dém 25/7/2023 rang sang ngay 26/7/2023 ¢ tai nha ba Dao
Thi H khai: Thi tai san mat trom gém: 01 may tinh (laptop) nhin hiéu Dell, mau
den va 01 vi da mau den bén trong c6 01 can cudc cong dan, 01 thé ATM ngén
hang A tén Pham Nhyt N1 va tién mit 1.800.000 dong. Qua didu tra N khong thira
nhan di lay trom. Co quan diéu tra tiép tuc diéu tra xc minh lam rd dé xuat xu 1y
Sau.

V¢ trach nhiém dan su:

Ba Pang Thi Thiy H1 1a ngudi c6 quyén lgi va nghia vu lién quan dén vu
an, yéu cau Tran Trong N tra lai s6 tien 1.000.000 dong tién cam di¢n thoai ma N
dem cam.

Nguoi bi hai ba Pao Thi H khong c¢6 yéu cau bi cdo Tran Trong N boi
thuong tiép theo.

Nguoi co quén loi nghia vu lién quan ba Bang Thi Thuy HI yéu cau bi co
N trd cho ba s6 tién 1.000.000 dong ma ba da thé chap tai san cho bi cao va ba da
nop lai tai san.

Bi c4o dong ¥ boi thuong theo yéu cau ciia ba Pang Thi Thay HI.

Bio chita cho bi cdo Luat su Phan Phung Puc D - trinh bay: Thong nhat véi
t6i danh ma cdo trang da truy t6 va hinh phat ma Vién kiém sat da dé nghi. Thong
nhat voi tinh tiét ting ning ma Vién kiém sat dé nghi. Tuy nhién, can xem xét cho
bi cdo cac tinh tiét giam nhe trach nhiém hinh sy nhu: that tha khai bao, an ning
héi cai, bi cdo da tac dong gia dinh ndp tién khic phuc hau qua, bi céo 1a lao dong
chinh trong gia dinh, cha me di 16n tudi, con con nhé theo diém b, s khoan 1 va
khoan 2 Piéu 51 Bo luat Hinh sy. Vi vay, dé nghi Hoi dong xét xir giam nhe hinh
phat cho bi céo.

N6i 101 sau cung trude khi Hoi dong xét xir vao phong nghi an: Bi cdo biét
viéc 1am sai trai, an nan hdi cai, xin Hoi déng x€t x1r gidm nhe hinh phat.

NHAN PINH CUA TOA AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20H%E1%BB%ABng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20H%E1%BB%ABng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Nh%E1%BB%B1t%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Tr%E1%BB%8Dng%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20M%E1%BB%B9%20B%C3%ACnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20H%E1%BB%ABng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Tr%E1%BB%8Dng%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20M%E1%BB%B9%20B%C3%ACnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20Phan%20Ph%E1%BB%A5ng%20%C4%90%E1%BB%A9c%20Duy

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung, nhiing chimg c, tai liéu do Co quan diéu
tra, Diéu tra vién, Vién kiém sat thu thap trong qua trinh diéu tra, truy td, xét xir da
thue hién ding vé thAim quyén, trinh tu, thu tuc theo quy dinh cua B ludt T tung
Hinh sy. Qua trinh diéu tra va tai phién toa bi cao khong co y kién hodc khiéu nai
vé hanh vi, quyét dinh ctia nhitng nguoi tién hanh t6 tung. Do d6, cic hanh vi,
quyét dinh t6 tung, nhimg chimg cw, tai liéu do Co quan diéu tra, Diéu tra vién,
Vién kiém sat thu thap ciia Co quan tién hanh té tung, ngudi tién hanh t6 tung da
thuc hién 14 hop phap.

[2] Vao khoang hon 22 gid, ngay 21/7/2023, Tran Trong N d4 lén ldc vao
nha ciia ba Pao Thi H, tai 4p D, xa M, huyén D, tinh Long An lay trom tai san 1 01
dién thoai di dong, hi€éu Sam sung loai A12, mau trrfmg, qua dinh gid c6 gia tri
2.200.000 dong va 99.421 dong tién trong tai khoang sim dién thoai. Tong gid tri
tai san ma N trom duoc 1 2.299.421 dong.

[3] Tai phién toa, bi cao Tran Trong N di khai nhan toan bd hanh vi pham
t01. Loi khai nhén cua bi cao phu hgp voi cac 101 khai cua ngudi bi hai, nguoi c6
quyén loi, nghia vu lién quan, nguoi 1am chtng, bién ban tiép nhan nguon tin vé toi
pham luc 15 gio 50 phut, ngay 26/7/2023 (Cong an xa M), bién ban tam giit tai li¢u
d6 vat (luc 14 gio 25 phit, ngay 28/7/2023), bién ban xac dinh hién truong lic 12
gid 15 phut, ngay 30/7/2023, so d6 hién truong, ban anh hién truong, ban anh hién
truong (28 anh) do Coéng an huyén P 1ap, Két luan dinh gia tai san sé 20/KL-
TCKH ngay 30/7/2023 cua Hoi dong dinh gia tai san trong t6 tung huyén D, cing
cac tai liéu chung ctr ¢o trong hd so vu an duoc tham tra tai phién toa. Trén co so
d6, d4 c6 du bang chimg dé két luan rang bi cdo Tran Trong N vao t6i “Trom cip
tai san”, td1 pham va hinh phat dugc quy dinh tai khoan 1 Piéu 173 Bo luat Hinh
su. Nhu vay, cdo trang 55/CT-VKSPH ngay 12 thang 10 nam 2023 caa Vién Kiém
sat nhan dan huyén PBuc Hué da truy t6 bi cao Tran Trong N véi to1 danh va diéu
luat néu trén 1a c6 co s& duing theo quy dinh ctia phap luat.

[4] Hanh vi cta bi co Tran Trong Nghia 1 nguy hiém cho x4 héi. Bi c4o la
mot cong dan co day du 1y tri dé nhan thirc duoc rang, tai san hop phap cua moi t6
chirc va ca nhan dugc phap luat bao v¢. Néu nguoi nao cd tinh chiém doat s& bi
phap luat xtr Iy nhung bi cdo van thuc hién véi 16i ¢ y. Muc dich cta bi céo 1a
chiém doat tai san cua bi hai dé ban l4y tién tiéu xai cho c4 nhan. Hanh vi ndy cta
bi cao phai dugc xir Iy nghiém. Ban than bi cdo c6 nhan than xdu da 01 1an b két
an veé toi chiém doat tai san chua duoc x6a an tich nay pham t01 moi 1a tai pham, 1a
tinh tiét tang nang theo diém h khoan 1 DPiéu 52 B6 luat Hinh su. Xét théy, can phai
cach ly bi cdo ra khéi xa hoi mot thot gian méi du tdc dung gido duc va phong
ngua.
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[5] Xét théy, bi cdo Tran Trong N Kkhi xét xtr that tha khai bao, c6 hoan canh
gia dinh kho khin, ban than bi cdo khong c6 viéc lam 6n dinh, da khic phuc hau
qua la tinh tiét gidm nhe trach nhiém hinh sy theo quy dinh tai diém b, s khoan 1 va
khoan 2 Diéu 51 B6 luat hinh su, do d6 khi lugng hinh cling can xem xét giam nhe
mot phﬁn hinh phat cho bi céo.

‘ [6] Xet dé nghi cua dai dién Vién kiém sat vé muc hinh phat ddi véi bi céo
Tran Trong Nghia | ¢6 co sé theo quy dinh phap luét.
[7] Xét dé nghi cta Ludt su bao chira cho bi céo vé céc tinh tiét giam nhe 1a
c6 co sé theo quy dinh phap luat.

[8] V& trach nhiém dan sy:

Nguoi bi hai ba Dao Thi H khong c6 yéu cau bi cao Tran Vin N2 boi thuong
tiép theo. Do khong yéu cau nén Hoi dong xét xir khéng xem xét, néu sau nay phat
sinh tach ra giai quyét bang mot vu 4n khéc.

Nguoi c6 quyén loi nghia vu lién quan ba Pang Thi Thiy H1 yéu cau bi céo
N2 tra cho ba sb tién 1.000.000 dong bi cao dong ¥ theo yéu cau. Pay 1a sy tu
nguyén thoa thudn gitra bi cdo va ba H1 phu hop phép luat nén ghi nhan dé budc bi
c40 boi thuong cho ba H1.

Bi c4o da ndp 1.000.000 dong (bién lai thu s6 0001825 ngay 19/01/2024 cua
Chi cuc thi hanh an dan su huyén Pic Hué) chuyén sb tién tam ndp sang boi
thuong chinh thuc.

[9] Xt ly vét chimg: Can ctr Diéu 47 Bo luat Hinh sy va khoan 2 Diéu 106
Bo luat T6 tung Hinh su.

P}lén Co quan diéu tra d3 xur Iy xong khong c6 yéu cau xem xét lai nén
khong d¢ cap xem xét.

- 01 xe m6 to, loai Wave, mau xanh bién sb: 62K7-9727, sb khung:
VT.WCH.4UM1021..; so0 may: khéng xac dinh dugc; Khong xac dinh chi sé hiru
bi c4o st dung lam phuong tién di thuc hién hanh vi pham t6i nén tich thu sung vao
ngan sach Nha nudec.

- 01 dién thoai di dong mau xanh duong nhén hiéu Fealme 5G khong lién
quan dén tdi pham nén tra lai cho bi cdo.

- Bdi voi sim s6 0368368015 xac dinh 12 tai san ciia bi cdo lién quan dén toi,
nén tich thu ti€u huy.

Tang vat hi¢n do Chi cuc thi hanh an dan sy huyén biac Hu¢ dang quan 1y.

[10] Bi céo Tran Trong N phai chiu an phi hinh sy so tham theo quy dinh
phap luét.

Vi cac 1€ trén,
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QUYET PINH:

- Tuyén bo bi cdo Tran Trong N pham td1 “Trdm cap tai san”.

Cin ctr: khoan 1 Diéu 173, diém b, s khoan 1 va khoan 2 Dicu 51, diém h
khoan 1 Diéu,52; biéu 32; biéu 38 Bo luat Hinh su; Cac Diéu 299, 326, 327 va
329 B4 luat To6 tung Hinh su.

- Xtr phat bi cdo Tran Trong N 10 (muoi) thang tu. Thoi han tu tinh tir ngay
bét tam giit, tam giam (ngay 30/7/2023). Tiép tuc quyét dinh tam giam bi cdo 45
ngay ké tir ngay tuyén an dé dam bao cho viéc khang céo, khang nghi va thi hanh
an.

Vé xir Iy vét chimg: Can cir Diéu 47 B§ luat Hinh sy va khoan 2 Dicu 106
B0 luat T6 tung Hinh sy.

- Tich t}lu sung vao ngan sach: 01 xe m{) t6, loai Wave, mau xanh bién sd:
62K7-9727, s6 khung: VT.WCH.4UM1021..; s6 may: khong xac dinh duoc.

- Tra lai chi bi cdo: 01 dién thoai di dong mau xanh duong nhan hi¢u Fealme
5G.

- Tich thu tiéu hity: sim s6 0368368015.

Tang vat hién do Chi cuc thi hanh an dan sy huyén bic Hué dang quan ly.

Vé trach nhiém dan syu: Can ctr Diéu 584 va Diéu 589 B luat Dan su.

Bugc bi cao Tran Trong N phai bdi thudng cho ba béng Thi Thuy HI sé‘tién
1.000.000 dong (Mot tri€u dong). Bi cao da nop 1.000.000 dong (Mot triéu dong)
theo bién lai thu s6 0001 825 ngay 19/01/2024 cua Chi cyc thi hanh an dan sy
huyén Buc Hug. Bi cdo Tran Trong N da boi thuong xong.

Ké tir khi c6 don yéu cau thi hanh 4n ciia ba H1 cho dén khi thi hanh xong sO

tién boi thuong, hang thang bi cao N con phai chiu lai suat cta sd tién cham thi
hanh theo Diéu 357 va Diéu 468 Bo luat Dan su.

’ Vp an phi: Can ct Piéu 135, Pleu 136 BO luat Té,tung Hinh su Vé‘ Nghi
quyet s0 326/2016/UBTVQH14 cta Uy ban thuong vu Qudc héi quy dinh vé mirc
thu, mién, giam, thu, nop, quan 1y va st dung an phi 1€ phi Toa an.

Buoc bi cao Tran Trong N phai chiu 200.000 déng an phi hinh su so tham sung vao
ngan sach Nha nudc.

- Bi c4o0 c6 quyén khang cao ban 4an theo thu tuc phuc tham trong thoi han
15 ngay tinh tir ngay tuyén an (ngay 22/01/2024). Bi hai, ngudi co quyén loi, nghia
vu ¢6 lién quan vang mit c6 quyén khang cdo ban an theo thu tuc phiic thim trong
thot han 15 ngay ké tir ngay nhan dugc hoac ban an dugc téng dat hop I¢.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan su thi ngudi dugce thi hanh an dan su, nguoi phai thi hanh an dan
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su c6 quyén théa thuan thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai céc Diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan sy; thot hi¢u thi hanh &n dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh &n dan su stra d6i, bo sung.

Noi nhin: TM.HQI PONG XET XU SO THAM
- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;
- VKSND huyén Buc Hug;
- Coéng an huyén btrc Hué;
- CC.THADS huyén btric Hug;
- Bi céo; bi hai; nguoi co quyén loi,
nghia vu lién quan;
- H6 so THAHS;
- Luu hd so, 4n van; )
Nguyén Van Trién



