TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI HA NOI Doc lap - Tw do - Hanh phiic

Ban 4n sb: 842/2022/HS-PT
Ngay: 06/12/2022
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phdan Hpi dong xét xi phiic tham gom co:

Tham phan - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc Tham phén: Ong Nguyén Tién Diing;

Ong Nguyén Xuan Pién.

- Thur ky phién toa: Ba Hoang Thi Thu Hoai, Tham tra vién Toa an nhan
dan cip cao tai Ha Noi.

- Dai di¢n Vign kiém sdat nhin din cap cao tai Ha Ngi tham gia phién
toa: Ba Poan Thi Binh - Kiém sat vién cao cap; 6ng Nguyén Vin Tan — Kiém
sat vién trung cap

Ngay 06 thang 12 nam 2022, tai tru s&, Toa &n nhan dan cép cao ta1 Ha No1
tién hanh xét xir phiic tham coéng khai vu an hinh sy thu 1y s6 739/2020/TLPT-
HS ngay 16 thang 9 nam 2020 d6i vai bi cao Lé Vian Q va dong pham pham toi
“Lira d4o chiém doat tai san” do co khang cdo cua cac bi cdo, bi hai ddi véi Ban
an hinh sy so tham s 275/2020/HSST ngay 04 thang 8 nim 2020 cua Tda an
nhan dan thanh phé Ha Noi.

- Cac bi cdo co khang cao:

1. Lé Van Q; tén khac: Khong; sinh ngay 28/6/1973 tai Hai Duong; noi
dang ky nhan khau thuong tri: TO A, thi tran C, huyén T (nay 1a to dan phd s6
C, phuong C, quin N), thanh phé Ha Noi; noi cu tra trude khi bi bat: Phong
3526 B, nha R, Khu do thi R- S6 G N, phuong T, quan T, thanh phé Ha Noi;
nghé nghiép: Nguyén Chu tich Hoi; trinh d6 hoc van: 09/12; dan toc: Kinh; gisi
tinh: Nam; ton giao: Khong; qudc tich: Viét Nam; con 6ng Lé Xuan T1 va ba
Quach Thi H (déu dd chét);cé6 vo 1a Tran Thi N va 02 con; tién 4n, tién su:
Khong; bi bat, tam giam tir ngay 30/5/2017; ¢6 mat.

- Nguoi bao chira cho bi cao L& Van Q: Luat su Hoang Van T2 - Cong ty
L6 thudc Poan luat su thanh phé H.

2. Pham Ngoc T3; sinh ngay 03/12/1985 tai Phu Tho; noi thuong tri: P305,
don nguyén 1- CT3, khu doé thi V, phuong L, quan H, thanh phé Ha Noi; noi &
truée khi bi bat: Phong 2202 CT5, Chung cu H, duong T, phudng H, quéan H,
thanh phd Ha Noi; nghé nghiép: Nguyén Giam ddc Cong ty TNHH N6; trinh do
hoc van: Cao dang Cong nghé thong tin; dan toc: Kinh; gigi tinh: Nam; ton gido:
Khéng; qudc tich: Viét Nam; con 6ng Pham Dtric T4 va ba Mai Thi P; ¢ vo 1a
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Truong Thi T5 va 02 con; tién 4n, tién su: Khong; bi bit, tam giam tir ngay
30/5/2017; c6 mat.

3. Vi binh H1; sinh ngay 18/9/1983 tai Cao Béng; noi cu: Thon D, xa P,
huyén S, thanh phé Ha No6i; not 6: P V Toa nha V, Khu d6 thi V, phuong P,
quan H, thanh phd Ha Noi; nghé nghiép: Nguyén Pho Giam dbc Cong ty TNHH
N6; trinh d6 hoc van: Ctr nhan Cong nghé thong tin; qudc tich: Viét Nam; dan
toc: Kinh; gioi tinh: Nam; ton gido: Khong; con ong Vi Dinh H2 va ba Nguyen
Thi H3; ¢6 vo 12 Tran Phuong H4 va 02 con; tién an, tién su: Khong; bi bit, tam
giam tir ngay 30/5/2017; c6 mat.

- Ngueoi bao chita cho bi cdo Vii Dinh HI:

1. Luat su Nguyén Thi Hang N1 va Nguyén Thi Phuong L - Van phong L7
thudc Poan luat su thanh phé H. C6 mat.

2. Luat su Nguyén Minh A - Cong ty N6 thuéc Poan luét su thanh phd H.
Co mat.

4. Huynh Trong N2; sinh ngay 19/11/1988 tai Thai Nguyén; noi1 dang ky
nhan khau thuong tra: S6 G phé D, phudng T, quan H, thanh phd Ha Ni; noi 6
TO4 - 1709 khu d6 thi T - S6 D, M, phuong V, quan H, thanh phd Ha Noi; nghé
nghiép: Nguyén Giam dbc truyén thong Cong ty TNHH N6; trinh d6 hoc vén:
12/12; quéc tich: Viét Nam; dan toc: Kinh; gioi tinh: Nam; ton giao: Khong; con
6ng Huynh Hitu S va ba B3 Thi B; ¢6 vo 1a Vii Thuy Al va 02 con; tién 4n, tién

su: Khong; bi bat, tam giam tir ngay 06/01/2019; c¢6 mit.

- Ngwoi bao chita cho bi cdo Huynh Trong N2: Luat su Nguyén Trong QI -
Cong ty N6 thudc Doan luat su thanh pho H. C6 mit.

5. P V (tén goi khac: Michael Do); sinh ngay 30/6/1984, tai Quang Ngai;
noi cu tra: B, thon N, xa B, huyén B, Quang Ngai; noi ¢: P toa nha A, Chung cu
T N, phuong T, quan C, thanh phd Ha Noi; nghé nghiép: Nguyén Phu trach
Cong nghé thong tin (IT) cia Cong ty TNHH N6; trinh d6 hoc van: Ctr nhan
Cong ngh¢ thong tin; quéc tich: Viét Nam; dan tdc: Kinh; gidi tinh: Nam; ton
giao: Khoéng; con 6ng Do Ngoc L1 va ba Cao Thi M; c¢6 vo 1a Nguyén Thi Minh
H5 va 01 con; tién 4n, tién su: Khong; bi bét, tam giam tir ngay 15/9/2018; c6
mat.

6. Nguyén Thanh N3; sinh ngay 07/11/1982 tai Lao Cai; noi cu tra: Thon
Y, xa K, huyén V, tinh Lao Cai; noi &: Sb B, ngd F, duong N, phuong M, quan
N, thanh phé Ha Noi; nghé nghiép: Nguyén Pho giam dbc phu trach dao tao
Cong ty TNHH NG6; trinh d6 hoc van: Ctr nhan Toan hoc; qué)c tich: Viét Nam;
dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; con 6ng Nguyén Vin H6 va ba
Bui Thi Bich G; ¢6 vg 1a Luong Thi T6 va ¢6 01 con; tién 4n, tién su: Khong. Bi
cao tai ngoai; c6 mat.

7. Hoang Hai Y; sinh ngay 15/11/1980, tai Ha Noi; noi ding ky nhan khau
thuong tru: SO A, t6 E, duong B, phuong K, quan H, thanh phé Ha No1i; no1 6:
S6 B, to B, duong D, phuong K, quan H, thanh phé Ha Noi; nghé nghiép:
Nguyén Giam dbc tai chinh Céng ty TNHH N6; trinh do hoc vAn: Cir nhan kinh
té; qudc tich: Viét Nam; dan tdc: Kinh; gi6i tinh: Nit; ton gido: Khong; con dng
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20134,%20t%E1%BB%95%205,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90a%20S%E1%BB%B9,%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20H%C6%B0ng,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%20220,%20t%E1%BB%95%202,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90a%20S%E1%BB%B9,%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20H%C6%B0ng,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Th%C4%83ng%20Long

Hoang Trong B va ba Trinh Thi X; ¢6 chong 13 Khuong Manh S1 va c6 02 con;
tién 4n, tién su: Khong. Bi cdo tai ngoai; cd mat.

- Nguoi bao chita cho bi cdo Hoang Hai Y: Luat su Tran Phuong T7 -
Cong ty N6 thudc Poan luat su thanh phd H. C6 mat.

- Bi cdo bi khang cdo:

Nguyén Hong T8 (tén goi khac: Nguyén Anh T8) sinh ngay 12/11/1980, tai
Ha Noi; noi cu tri: S5 A Chua T, phuong S, thi xa S, thanh phé Ha Néi; noi o:
P, chung cu S, phuong K, quan H, thanh phé Ha Noi; nghé nghiép: Nguyén
Giam ddc dao tao Cong ty TNHH N6; trinh hoc van: 12/12; qudc tich: Viét

Nam; dan toc: Kinh; gio1 tinh: Nglm ton, gido: Khong; 1a Pang vién va da bi
dinh chi sinh hoat dang (theo quyet dinh so 61- OD/UBKYThU ngay 30/01/2019

cua Uy ban kiém tra Thi ity S - But luc 124081); con 6ng Nguyen The M1 va ba
Nguyen Thi N4, vo 1a Chu Thi Khanh L2; chua ¢ con; tién 4n, tién su: Khong;
bi bat va tam giam tir ngay 07/01/2019; c6 mit.

- Nguoi bao chita cho cdc bi ca0 Pham Ngoc T3, P6 V, Nguyén Thanh N3,
Nguyén Hong T8: Luat su Hoang Ngoc Thanh B1 - Vin phong L8 thudc Poan
luat su thanh phd H. C6 mit.

- Bi hai co khadng cdo:

1. Ba D6 Thi V1, sinh nam 1948; dja chi: Xom E, xa V, huyén V, tinh Vinh
Phuc. C6 mat.

2. Ong Tran Cong H7, sinh nim 1963; dia chi: S6 F (nay la A) duong L,
khéi G, phudng V, thanh phé L, tinh Lang Son. C6 mat.

Nguoi bdo vé quyén va loi ich hop phdp cho éng H7: Luét su Phan Tung
L3 - Cong ty L9 thudc Poan luat su thanh phd H. Co mit.

3. Ong Chu Vin C; sinh nam 1956; dia chi: S6 G (nay la 651) duong T,
tiéu khu A, thi trAn L, huyén L, tinh Hoa Binh. C6 mat.

4. Ba Khuat Thi Hong T10; sinh nim 1975; dia chi: thon S, x4 C, huyén D,
tinh Hoa Binh. C6 mat.

5. Ong Nguyén Vian L4; sinh nam 1945; dia chi: thon L, xa H, huyén M,
thanh phé Ha Noi. Ving mit.

6. C)ng Ha Van C1; sinh nam 1970; dia chi: thon N, xa T, huyén B, tinh
Son La. Vang mit.

7. Ba Binh Thi B2; sinh nam 1960; dia chi: Ban B, xa H, huyén P, tinh Son
La. Ving mit.

8. Ba Nguyén Thi Phuong HS; sinh nim 1960; dia chi: T6 E, phuong Q,
thanh phd S, tinh Son La. Ving mat.

- Nguweoi dai dién theo ity quyén cia 0ng L4, 6ng C1, ba B2, ba H8: Ong
Nguyén Trong P1, sinh nam 1961; dia chi: B to B, phuong C, T, tinh Son La. C6
mat.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung

vu 4n dugce tom tat nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng%20M%E1%BA%A1nh%20S%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20lu%E1%BA%ADt%20TNHH%20Tr%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/11/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010/8%20Ch%C3%B9a%20Th%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C6%A1n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%20610,%20chung%20c%C6%B0%20S%C3%B4ng%20Nhu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20H%C6%B0ng,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2010/8%20Ch%C3%B9a%20Th%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C6%A1n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%20610,%20chung%20c%C6%B0%20S%C3%B4ng%20Nhu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20H%C6%B0ng,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2010/8%20Ch%C3%B9a%20Th%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C6%A1n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%20610,%20chung%20c%C6%B0%20S%C3%B4ng%20Nhu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20H%C6%B0ng,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C6%A1n%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Ho%C3%A0ng%20H%E1%BA%A3i%20Y%E1%BA%BFn%20c%E1%BB%A7a%20Ho%C3%A0ng%20H%E1%BA%A3i%20Y%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/11/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20Th%C3%A0nh,%20x%C3%A3%20Kh%C3%A1nh%20Y%C3%AAn%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20V%C4%83n%20B%C3%A0n,%20t%E1%BB%89nh%20L%C3%A0o%20Cai;%20n%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2025,%20ng%C3%B5%2066,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20%C4%90%C3%ACnh%202,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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I. Vé mé hinh t6 chivc Cong ty bdn hang da cip:

Ngay 24/8/2012, Lé Vin Q thanh 1ap Cong ty TNHH N6 va dugc cap gidy
phep kinh doanh ban hang da cép. Ngay 06/12/2012 va ngay 17/12/2012, Q
cung Vi binh H1, Pham Ngoc T3, Nguyen Hoéng T8, Nguyén Thanh N3, Huynh
Trong N2 va Db V 6 ¢ cic cudc hop dé thoa thuan, phan chia ty 1& gop vbn cua
ting c4 nhan vao Cong ty, cu thé: Lé Van Q 1a 20%, Pham Ngoc T3 1a 13%, Vil
Dinh H1 1a 14%, Huynh Trong Nghia la 12%, Nguyén Thanh N3 la 11%, D6 V
| 11% va Nguyén Hong T8 1a 6% nhung khong xac dinh sb tién gop cu thé 1a
bao nhiéu (But luc: 92-109, 1303- 1305, 27699).

Sau khi ¢6 Nghi dinh s 42/2014/ND-CP ngay 14/5/2014 ctia Chinh phi vé
quan ly hoat dong ban hang da cap (quy dinh chat ché hon cdac diéu kién kinh
doanh, yéu cau ndng von diéu 1é, bo sung von ky quy la 05 1y dong) Lé Van Q
mua lai Cong ty TNHH N6 (¢ gidy phép kinh doanh da cdp) va dbi tén thanh
Cong ty TNHH N6 (goi tat: Cong ty N6), giao cho Pham Ngoc T3 dimg tén lam
Giam doc; chuyen toan bo hé thong ban hang da cap cuia Cong ty N6 sang Cong
ty Nhuong quyén Thang Long nhung van duy tri phap nhén cua Cong ty N6.
Cung thoi diém nay, Lé Van Q da 1ap ra mot hé thong cac Cong ty c6 tru s tai
Ha Noi, 14y tén 1a Thing Long G1 dé xay dung hinh anh mot tdp doan goém
nhiéu Cong ty.

Trong tai liéu quang cao vé Thing Long G1, Lé Vian Q duoc goi 1a Chu
tich Hoi dong quan tri (HPQT). Q dua ra cac khau hiéu trong tai liéu quang co
nhu: “T6i Lé Vian Q. La mét doanh nhdn yéu nudc, séng trong thoi binh. Véi tw
cach la mot nha sang ldp Thang Long Gl...va hom nay toi c6 mot gidc mo:
Trong thdp ki nay, trén dai dat hinh chit S sé c6 nhitng toa nha cao oc dwoc moc
lén & mién Bdc, mién Trung, mién TAy, mién Nam va nhitng toa nha nay mang
tén Thang Long G1...Logo cua Thang Long G1 sé c6 mat trén nhitng con dwong
o Myanmar, My, Thai Lan, Singapore...".

Trong tai liéu quang cdo nay, Vi Dinh H1 duoc gidi thiéu 1a Tong giam
dbc; Pham Ngoc T3 1a Giam dbc kinh doanh; Nguyén Hong T8 (tirc Nguyén
Anh T9) 13 Giam ddc dao tao; DS V (ttec Michel Do) 1a Giam doc IT (céng nghé
thong tin); Huynh Trong Nghia 12 Giam déc N6 (truyén théng); Nguyén Thanh
N3 1a Giam ddc T14 (gido duc); Hoang Hai Y 1a Giam dbc tai chinh. Hé thong
cac Cong ty, bao gom:

1. Cong ty TNHH N6: Thanh 1ap thang 10 nam 2014; try sd: M2-12, 6 s6 C
khu d6 thi M - N, phuong T, Cau G, Ha Noi; duge Cuc Q2 cap Gidy chimg nhan
dang ky hoat dong ban hang da cap s6 011/QLCT-GCN ngay 26/12/2014; dai
dién theo phap luat 1a Giam ddc Pham Ngoc T3; dia chi theo Giéy ching nhan
dang ky hoat dong ban hang da cip 13: S6 nha C ngd B phd B, t6 D, phuong T,
Cau G, Ha Noi- Cong ty nay dugc Lé Van Q va dong pham st dung thuc hién
hanh vi Lira dao chiém doat tai san (Buit luc 27698-27710, 27987- 28015).

2. Cong ty TNHH N6: C6 Gidy ching nhan ding ky hoat dong ban hang da
cap; dai dién theo phap luat tir khi thanh lap ngay 24/8/2012 dén ngay
14/03/2014 1a Giam d6c Huynh Trong N2; theo gidy chimg nhan dang ky doanh
nghiép duoc cap ngay 14/03/2014 va ngay 13/8/2015 thi dai dién phap luat 1a
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Giam d6c Nguyén Thanh N3; tru s¢ dang ky 1an dau: M2-12, 6 s6 3 khu d6 thi
M- N, phuong T, Cau G, Ha Noi (Buit luc 27965- 27986).

3. Cong ty TNHNG6 ban hang truc tiép T: Pai dién theo phap luat 1a Gidm
dbc Lé Phic K; try s¢ chinh: S6 B t6 B, dudng B, phuong K, H, Ha Noi (Buit luc
27953- 27964).

4. Cong ty TNHH N6: Pai dién theo phap luat 1a Giam doc Huynh Trong
N2; tru so chinh: S6 B t6 B, duong B, phuong K, H, Ha Noi (Buit luc 28018).

5. Cong ty TNHH N6: Dai dién theo phap luat 1a Giam ddc Lé Van Q; tru
so dang ky lan dau: M2-12, 6 s6 3 khu d6 thi M - N, phuong T, Cau G, Ha Noi
(But luc 27971- 27950).

Muc dich 1ap ra hé théng cac Cong ty 1a dé nhap hang hoa dau vao cho
Cong ty N6 va dé cac NPP tin twong N6 1a mot tdp doan 16n manh vé dau tu;
trén dang ky kinh doanh, cac phap nhan nay déu 1a Cong ty doc lap voi nhau, c6
nguoi dai dién theo phap luat, c6 hé théng so6 sach ké toan theo ddi riéng dé bao
c4o thué, bao céo cac co quan chirc ning theo quy dinh va khong lién quan véi
nhau vé sé hitu. Thuc té trong hoat dong, 05 Cong ty nay duoc Lé Vian Q chi
dao 1ap thanh 02 hé théng s6 sach ké toan: 01 hé théng s6 sach theo doi thu chi
thuc té bang tién mat; 01 hé théng so sach riéng cua ting Cong ty co bao cao
thué theo quy dinh nham che giau, khai bdo doanh thu thap hon thuc té, che giau
hanh vi vi pham phap luat.

- Viéc phan cong nhi¢m vu cua cac thanh vién nhu sau:

1. Lé Van Q - Chu tich Hoi dong thanh vién: La ngudi truc tiép diéu hanh
hoat dong, quan Iy tai chinh cua Cong ty, ciing la thu quy quan ly tién mat hang
ngay (két sdt dé tai phong lam viéc rieng cua Q); 1a ngudi truc tiép chi dao viée
tuyén dung nhan vién, quyét dinh cdc muc luong, thuong hang thang cho toan
bd nhan vién Cong ty. Q duoc gidi thi¢u véi khach hang 1a Cha tich Thang Long
G1, 1a nguoi giao nhiém vu cho timg thanh vién dé thuc hién nodi dung cac cong
viéc lién quan dén ban hang da cap.

2. Vi binh H1: Phuy trach hang hoa, san pham tir khau thiét ke vo hdp, bao
bi, nhdn mac dén viéc dit hang san xuat véi cac Cong ty cung cap, nhan hang,
thanh toan tién, theo ddi hang ton, hang giao cho NPP (viét tat: NPP) va phu
trach cong viéc hanh chinh.

3. Pham Ngoc T3: Ptng tén lam Giam dbc, nguoi dai dién theo phap luat
dé ky cac gidy to, hop dong voi NPP.

4. D6 V : Phu trach cong ngh¢ thong tin (IT): Chiu trach nhi¢m viét phan
mém dé Coéng ty hoat dong, thué may cha, v&i cac tén mién:
www.thanglongmim.vn - www.thanglongmim.com.vn www.namphaohoa.vn dé
Cong ty hoat ddéng trén trang web: www.thanglongmlm.com.vn
www.thanglongmim.vnquan 1y s liéu, tai khoan dé nhap, xuét dit liéu, tinh toan,
bao cdo vé hoa héng, doanh s, quan tri thong tin NPP, kich hoat ma s6 do bd
phan ké toan chuyén sang. Dau nim 2016, DS V thuc hién viéc kiém soat chimg
tir ké toan. Tir thang 3 nam 2015 dén thang 8 nim 2016, Cong ty tra cho S V
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100 triéu dén 200 triéu dong dé V duy tri quan 1y hé thong phan mém IT mdi
thang.

5. Huynh Trong N2: Phu trach cong tac truyén thong, to chirc cac sy kién,
cac hoi nghi, tai lidu, quang ba, viét tai liéu gidi thiéu vé Thang Long G1 téi
khach hang, NPP.

6. Nguyén Hong T8 (Nguyen Anh T9) va Nguyén Thanh N3: Cung phu
trach cong tac dao tao, tuyén truyén hinh anh, xay dung chuong trinh, ké hoach
cac budi to chirc ban hang, gidi thiéu cho NPP, cac chuong trinh trién khai chinh
sach, co ché, quy dinh, k¥ ning thuyét phuc ngudi dan tham gia ban hang da
cap, phdi hop voi Huynh Trong N2 soan thao cac tai liu gioi thi€u vé Thang
Long G dé thuyét trinh nham 16i kéo NPP tham gia.

8. Hoang Hai Y: Puogc Lé Vian Q thué dé phu trach cic cong viée lién quan
dén ké toan, thué, vin phong.

II. Vé hanh vi Lira dio chiém doat tai san thong qua hinh thuwc kinh
doanh da cip:

Tir cubi nam 2014 dén dau nam 2015, do khong thu hut dugc nhiéu nguoi
ndp tién kich hoat ma s6 vao Cong ty N6 nén Lé Vin Q chi dao cac dong pham
td chirc cac chuong trinh khuyén mai, tri an khach hang, bdc tham trung thudng;
Lé Vin Q chi dao cac ddng pham xdy dung hinh anh quang céo, dua ra céac
chuong trinh va kéu goi nhu sau:

- Tai cdc tai liéu tuyén truyén, hinh danh qudng cdo, Lé Van Q cung nhom
thanh vién gioi thiéu véi NPP (NPP) nhu sau: L& Van Q la Chu tich HBQT
Thiang Long G1, Vii Pinh H1 1a Tong giam dbc, Pham Ngoc T3 1a Giam ddc
kinh doanh, Huynh Trong Nghia 1a Giam ddc truyén thong, Pd V Giam ddc
cong nghé thong tin (IT), Nguyén Hong T8 (Nguyén Anh T9) 1a Giam déc dao
tao, Nguyén Thanh N3 1a Giam d6c Thiang Long E (Gido duc), Hoang Hai Y 1a
Giam doc tai chinh.

- T6 chirc Chuong trinh khuyén mai Cdu lac bo triéu phi: Khuyén mai
khach hang khong can mua hang, chi can ndp tién kich hoat ma sb s& duogc hudng
loi bang cach iy doanh sb toan qudc chia cho sé ngudi tham gia chuong trinh
nay. Chuong trinh c6 2 giai doan: Giai doan 1 thyc hién tir thang 02 nam 2014
dén thang 6 ndm 2014; giai doan 2 tir thang 7 ndm 2014 dén thang 10 nim 2014.

- T6 chitc Chwong trinh khuyén mai “Thdang Long nam phdo hoa”: Chuong
trinh khuyén mai dugc Bo Q2 cap gidy phép cho Cong ty N6; giai doan 1: tir
ngay 03/4/2015 dén hét ngay 30/6/2015; giai doan 2: tir ngay 10/8/2015 dén
31/10/2015; theo hinh thitc “Quay s6 xdc dinh tring thuong”.

Lé Van Q va dong pham da thyc hién hanh vi quang cao nhu sau:

+ Chuong trinh khuyén mai giai doan 1: Ky hop dong mua don hang tri gia
31 triéu déng s€ duoc nhan 146 triéu déng; mua don hang 155 triéu déng duoc
nhan 730 tri¢u déng. Két qua da thu hat dugc 11.894 ma s6 kich hoat véi téng
s6 tién da nop 13 368.714 triéu dong (11.894 ma x 31 triéu dong/01 ma);

+ Chuong trinh khuyén mai giai doan 2: Ky hop ddng mua don hang trj gia
46 triéu déng duoc nhan 153 triéu déng; mua don hang 230 tri¢u déng duoc
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nhan 765 triéu dong. Két qua da thu hut dugce 7.114 ma sb kich hoat, voi tong s6
tién da nop 12 327.244 triéu dong (7.114 ma X 46 triéu dong).

Lé Van Q va dong pham thong bao miéng rang Céac chuong trinh khuyén
mai dugc nha nudc cap phép; gio to g1ay xac nhan cap phép cua B Q2 c6 chir
ky, dong dau do o xa va khong dua cho ai xem chi tiét; khuyén khich ai tham gia
som, duogc kich hoat ma sd som, s& 13 nguoi xép thtr ty bén trén, dugce huong cac
loai tién khuyén mai cta sé tién nguoi tham gia sau ndp, som lay duogc sb tién
khuyén mai nhu cam két; néu khong tham gia sém sé& bi nhirmg nguoi tham gia
trudc huong nhiéu tién khuyen mai hon; cho mot ngudi mé nhleu mi s6 dé dugc
huéng nhiéu loai hoa hdéng va cac khoan thuéng; tuyén truyén kich thich viéc
lam giau nhanh chong. Tai H6i nghi chi tra thu lao tai Thién duong B, c6 hang
nghin ngudi tham du, Cong ty N6 da chi tra sb tién mat cho rat nhiéu NPP véi

s6 tién tir 10 tridu dong, 20 triéu dong, 50 triéu dong cho dén hon 02 ty déng/Ol
NPP va gioi thi¢u day 1a thu nhap mét thang khi tham gia ban hang da cap voi
Cong ty; thuc té, s6 tién ma cac NPP lén buc nhan tai Hoi nghi nay 1a c6 tur
nhiéu mé s6, hodc do NPP nhan ho cho nhiéu ngudi (Biit luc: 28265 - 28409).

- T6 chire cac chuong trinh khuyén mai, tra thuong khac nhu: “Théing Long
cung bung né” tir ngay 01/12/2015 dén hét ngay 31/3/2016; “Boc tham chdo
xudn” sau Tét nguyén dan 2016 (Buit luc: 36734- 36762; 36633- 36733).

- L6i kéo NPP phai nop tién, ky d& nhan hang thi méi duoc kich hoat ma
sb, 1a co s¢ dé duoc tinh tién hoa héng, tién khuyén mai; cho phép 01 NPP duoc
tao nhiéu ma s6 dé kich hoat bang cach muon chirg minh thu ctia nguoi khac.

- Pua ra cac biéu miu thong nhat nhu hop dong ban hang da cip, bién ban
giao hang, bién ban nhan hang, phiéu ldy hang... duoc Pham Ngoc T3 Ky tén,
dong dau Giam ddc sin chuyen cho céc dai 1y, bd phan 1€ tan ciia Cong ty de
trién khai, ky hop dong, gidy to v6i khach hang trudc khi thyce hién viée nop tién
kich hoat ma sd, tao ra su tin tuéng cho cac bi hai rang Khi dong tién s& duoc
dam bao tinh phép 1y va dugc phép luat bao vé quyén loi.

- Cho phép NPP chi can nop_ tién, khong can tiéu thu hang hoa: Lé Vin Q
chi dao 1ap ra bo ching tu, yéu cau NPP phai ky hoan chinh khi tham gia ban
hang da cap voi Cong ty gom: Bién ban nhén hang, bién ban gui hang va phat
cho NPP mét phiéu tra hang, mdi phiéu tra hang twong Gng voi mot ma hang,
giai doan 1 1a 6,2 triéu dong/ma hang; giai doan 2 14 9,2 triéu dong/ma hang.
Viéc giao nhan hang nay chi ky nhan, hoan thién trén chimg tir, vi thoi diém do6
hang hoa chua dugc dit san xuét, chua co trong kho. Viéc dua ra quy dinh va
budc NPP phai ky gidy t& nham d6i pho véi quy dinh trong hop dong ban hang
da cap vé viéc: Sau khi lay hang héa ctua Cong ty, trong vong 30 ngay NPP duoc
tra lai hang hoa va nhan lai ti thiéu 90% s tién da ndp.

- Viée thu tién kich hoat mi sd déu duoc Lé Vin Q chi dao thu bang tién
mit, NPP phai nop tién mit truc tiép cho bo phan ké toan cua Cong ty hoic néu
ndp cho Van phong dai 1y tai cac tinh thi Van phong dai 1y phai nop tién vé cho
ké toan Cong ty hodc nho chuyén khoan qua tai khoan ca nhan cua cac nhan
vién Cong ty nhu: Thu quy Nguyen Thi N1, lai xe Pham Khuong D, nhan vién
giao nhan Nguyén DPinh T12 ... Sau khi cdc nhan vién nay rat tién mit tai ngan
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hang va nop cho ké toan Cong ty thi bd phan ké toan méi chuyén danh sach kich
hoat sang bo phan IT do P4 V phu trach dé thuc hién viéc kich hoat ma sd trén
trang web: www.thanglongmim.vn

Quy trinh kich hoat ma s6 duge thuc hién nhu sau: NPP ndp tién mat vé
cho Cong ty, dé duoc Cong ty cap ma sd (con goi la ID) va mat khau dé theo doi
trén trang web ctia Cong ty. Thu tuc dé ndp tién kich hoat ma s6 1a NPP phai c6
chtng minh thu cta nguoi chua ding ky trong hé thong ban hang da cip cia
Cong ty va phai ky bd hd so biéu mau do Cong ty ban hanh thi méi dugc chuyén
danh sach vé Cong ty dé kich hoat mi sd. B hd so biéu miu ma NPP phai ky
gdm: Hop ddng ban hang da cap, bién ban giao hang, bién ban nhin hang, bién
ban giri hang, phiéu 14y hang (thay cho hang hod) mic du trén thuc té khong
dugc nhan hang, tham chi hang hod con chua dugc Cong ty dat hang véi nha san
xuat. Viéc kich hoat ma s6 duoc bo phan ké toan (do Hoang Hai Y phu trach)
phdi hop v6i bo phan cong ngh¢ thong tin (IT) do Db V phu t1 thyc hién theo
nguyén tic: Bo phan ké toan - tht quy phai nhan duoc tién thi méi chuyen danh
sach kich hoat ma s0 cho bo phan IT thyc hién viéc kich hoat ma so6. Khi ma sO
duogc kich hoat thi NPP méi bat dau dugc theo ddi trén trang web cta Cong ty
va bét dau duoc huong cac quyén loi vé hoa hbng, khuyén mai, thuéng. Céc
quyén loi nay cua NPP do chuong trinh phan mém duoc lap trinh ty dong tinh
toan. Viéc tra thudng, hoa hong, khuyén mai nay chi gan voi viéc nop tién vé
Cong ty dé duoc kich hoat ma s6, ma khong can phai tiéu thu hang hoa.

Quy trinh tinh hoa hong dugc quy dinh nhu sau: tir ngay 03 dén ngay 05 hang
thang, bd phan IT do B3 V phu trach va bo phan ké toan do Hoang Hai Y phu trach
s& xac nhan doanh thu kich hoat ma s trong thang dé in ra bang tinh hoa hong. Tir
ngdy 10 d&én 15 hang thang, Cong ty s& chuyén bang hoa hong va tién hoa hong vé
cac dai 1y dé dai Iy tra truc tiép cho NPP bang tién mat. NPP c6 thé ding ky nhan
hoa hong tai dai Iy hodc Cong ty. Viéc tinh hoa hong va tién khuyén mai dya trén
doanh sb dd duoc kich hoat ma sd, khong cin ¢t vao sb6 hang hoa da duoc tiéu thu.
Sau khi c6 ban danh sach chi tra hoa hong, thu lao hang thang cho dai 1y, NPP va
tam khau trir 5% dén 10% thué thu nhap ca nhan trén sO tién ma NPP d6 duoc
Cong ty C3 (rrudc 01/8/2015 thi trir 10%; tir 01/8/2015 thi trir 5% theo quy dinh
cua phap lugt ve thué thu nhdp cd nhan). Sé tién nay dugc sir dung cho Cong ty ma
khong quyét toan, ndp thué cho Co quan quan 1y thué.

Véi cach thirc, phuong phap, thu doan trén, tir ngay 01/3/2015 dén ngay
27/8/2016, Lé Van Q va dong pham dd m¢ rong mang ludi phat trién dén 32
tinh, thanh phd, gdm: Cao Bang, Bic Giang, Ba Ria - Viing Tau, Binh Duong,
Bic Ninh, Binh Pinh, Pong Nai, Hd Nam, Vinh Phiic, Tién Giang, Tuyén
Quang, b, Thanh Hoéa, Yén Bai, TP ., Quang Binh, ba Nrfmg, Bic Kan, Quang
Ninh, Hung Yén, Lang Son, Lao Cai, Lam Déng, Nghé An, Gia Lai, Thai
Nguyén, Hoa Binh, Phti Thg, Nam DPinh, Hai Duong, Ha N1, Son La... Loi kéo
bi hai ndp tién kich hoat ma s6, thu duoc 736.234.210.000 ddng cia 36.000
nguoi (But luc: 28666-28853).

II1. Vé cdc bi hgi: Tai li¢u trong hd so vu an du can cit xac dinh Lé Van Q
va 07 d6ng pham c6 hanh vi Lira dao chiém doat tién caa 36.000 nguoi bi hai.
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Co quan diéu tra da tién hanh cac tha tuc thong bao trén cac phuong tién thong
tin dai chung tim ngudi bi hai, 14y 16i khai va ay thac diéu tra cho Co quan diéu
tra c4c tinh, thanh phd. Pén ngay 15/6/2020, Co quan diéu tra da tiép nhan don,
lay 101 khai ctia 1.612 ngudi bi hai 1a NPP cta Cong ty. Cac bi hai déu khai nhén
dugc tham dy cac hoi thao, hoi nghi, dai hoi cua Cong ty, nghe tu van tuyén
truyén khong ding véi sy thit nhu dau tu 150 triéu dong ma khong can lam viéc
gi thi sau 3 nim s& duoc 750 triéu dong; chimg kién budi 18 long trong, hang
ngan nguoi tham du, cong bd ngudi tham gia trudc nhan dugce hang tram tridu
dén hang ty dong tién khuyén mai... Do tin tuéng vao Lé Vin Q va dong pham
nén da tham gia dong tién va nhan ma s, khong quan tim hang héa ma chi quan
tam gi tri loi ich s6 tién s& dugc nhan. Cac bi hai dé nghi xir Iy nghiém hanh vi
ltra dao chiém doat tai san ctia cac bi cdo va yéu cau boi thuong thiét hai s tién
con bi chiém doat. Cu thé:

- Tinh dén ngay 18/6/2020 (Buit luc: 1969 - 27693; 125062 - 125141; Cong
van s6 2605/VKSTC), da ¢6 1.612 ngudi bi hai trong s6 khoang 36.000 bi hai
néu trén c6 don té cdo, duge dua vao tham gia t tung va khai nhan: Cac bi hai
nay da giao cho Cong ty nhuong quyén Thang Long tong cong 1a
182.924.473.770 d6ng; da nhan lai 1a 59.684.944. 245 dong (bao gom: Tien hoa
hong, tién khuyén mai, hang héa dd nhdn) va yéu cau bodi thuong tong cong 1a
123.239.529.525 dong.

- Ngoai 1.612 bj hai dd duoc xac dinh néu trén, két qua diéu tra chua 1am rd
dugc vé cac bi hai con lai (tén, tudi, dia chi, s6 tién bi chiém doat) nén ngay
12/5/2019 Co quan diéu tra di ra Quyét dinh tach tai liéu sé 05/C03- P15 vé phan
dan sy ddi v6i cac bi hai chua x4c dinh va chua cé yéu cau bdi thuong dé xem
xét, giai quyét theo trinh tu t6 tung dan su néu ho c6 yéu cau (Biit luc 124245).

IV. Hanh vi cu thé ciia cdc bi cdo trong vu dn:

1. Hanh vi caa Lé Van Q: La nguoi dimg dau, sang 1ap Thiang Long G1 va
Cong ty N6, diéu phdi cac thanh vién con lai dé thuc hién nhiém vu ban hang da
cap. Lé Van Q 1a ngudi khdi xudng lam khuyén mai theo hinh thirc tra thuong
da cap, ciing nhom 06 nguoi gom Vii Pinh H1, Pham Ngoc T3, Nguyén Hong
T8, Nguyén Thanh N3, Huynh Trong N2 (déu da c6 kinh nghiém ban hang da
cap) va o V (nguoi co trinh dg vé cong ngh¢ thong tin) hop thong qua, giao
cho B4 V v phan mém dé theo doi vigc nop tién, chi tra tién khuyén mai cho
NPP theo mé hinh kim ty thap, 14y tién ngudi tham gia sau chi tra cho ngudi vao
trude, voi cach tra thuong tuyén truyén cho NPP 1 s& dugc nhan gip 3 téi gdp 5
lan s tién “ddu tr”, 13 co hoi d6i doi, co hoi lam giau cho ngudi tham gia. Q da
c6 kinh nghiém ban hang da cip nén biét dugc tdm 1y ham loi, mong lam giau
nhanh chong, khong muén mua va sir dung hang hoa ciia NPP. Hang ngay, tién
thu dugc do kich hoat mé s6 déu duoc Q ct tai két sit dé tai phong lam viéce cua
Q. Khi can chi tiéu, Q chu dong chi tiéu trude, sau d6 moi bao cho ké toan dé
ghi so theo ddi, khong can chung tir hop phap, hop 1&. Q la nguoi chi tri to chirc
Hoi nghi chi tra thu lao tai Thién Buong B, Trung tam Hoi nghl Quoc gia tai Ha
Noi nham quang ba hinh anh, giéi thiéu Cong ty, xay dung niém tin cho NPP va
tao niém tin cho ho khi ho chtng kién cac budi 1& hoanh trang va tan mat ching
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kién viéc chi tra hoa hong bang tién mat co gid tri cao, tuyén truyén vé cach lam
giau nhanh chéng khi tham gia mang lu6i da cip ciia Cong ty N6. Bé kich thich
1ong tham cua N7, Lé Vian Q da chi dao 1ap ra “Phiéu ldy hang” dugc dong déu
Cong ty vao dé giao cho NPP khi Céng ty nhan duoc tién kich hoat ma sb.

“Phiéu ldy hang” nay dugc Cong ty coi nhu 1a hang héa, duoc d6i sang cac loai
hang hoa khac, gitp cho Cong ty N6 thu dugc nhiéu tién kich hoat ma s ma
khong can c6 hang hoa giao cho NPP.

Bi cdo L€ Van Q khai nhéan (But luc 471- 581): Ban dau, Cong ty N6 do Q
lam Giam ddc c¢6 07 ngudi, gdbm: Q, Vii Pinh H1, Pham Ngoc T3, Nguyen Hong
T8, Nguyen Thanh N3, Huynh Trong N2 va Bd V ai ¢6 bao nhiéu tién thi gop
von bay nhiéu, nhung do moi nguoi khong co tlen nén gop dan. Riéng PO Vv
phan meém website dé kinh doanh nén coi nhu tién cong viét phan mém thay cho
tién dong gop co phan Kinh doanh mot thoi gian khong c¢6 hi¢u qua nén ca
nhém méi ban bac, thong nhit chuyén hudng sang thanh 1ap Cong ty N6 nhin
V2 dé ban hang da cip, vi ca nhom déu co kinh nghiém ban hang da cap. Cac
chu truong vé viée ban hang da cép déu duoc ca nhom ban bac, théng nhat.
Theo phan cong cua Lé Van Q thi moi nguoi thyc hién mot nhiém vu khac nhau
v6i cuing muc dich 13 161 kéo duoc nhiéu ngudi tham gia, ndp tién dé duogc kich
hoat mé sd. Hé thong ban hang da cdp do Lé Van Q thanh 1ap c6 cac bd phan:
Bo phan IT, bd phan ké toan - van phong, bd phan hang hod, bd phan truyén
thong, bo phan dao tao. Céac thanh vién trong ban lanh dao va cac by phan nay
hd trg cho nhau, néu thiéu di vai tro ciia thanh vién Ban lanh dao hoic mot bo
phan nao thi Cong ty deu khong thé hoat dong duoc, khong 161 kéo dugec NPP
tham gia ban hang da cap. Pé phat trién mang ludi ban hang da cap thi Lé Van
Q chi dao cac bd phan cuia N6 dé dua ra cac quy dinh, tuyén truyén miéng cho
NPP theo hinh thirc truyén tin da cap, dic biét 1a chuong trinh khuyén mai

“Thang Long nam phdo hoa”. Do cach thirc tuyén truyén mi¢ng nén khi cac
chuong trinh khuyen mai dugc tung ra, viéc tuyén truyén cam két dugc hudng
loi gép tir 3 dén 5 1an sd tién “dau tu”, chua ké con duoc hudng cac loai hoa
hdng hé théng, duoc hang héa sir dung... lam NPP tham gia rit nhiéu. Lé Van Q
1a nguoi quyét dinh chi tiéu sd tién thu duoc ctia NPP sau khi trir di chi phi hang
thang, chi tra hoa hong va tra thuong cho NPP, Lé Van Q da chi thudng cho 07
thanh vién gop von, mdi ngudi khoang 03 ty dong.

Lé Van Q khai nhan da chi phi cac khoan nhu sau:

- Tra thi lao cho NPP; bao gom: Tién hoa hong dai 1y, hoa hong thu lao va
hoa hong khuyén mai 1a 519.544.319.529 dong (trén 70,5% s tién thu dwoc tie
cdc bi hai); hanh vi ndy vi pham Nghi dinh s6 42/2014/NP- CP ngay
14/05/2014 ciia Chinh phu vé quan 1y hoat dong ban hang da cip: Tong gia tri
hoa hong, tién thuong va cac loi ich kinh té khong duoc vuot qua 40% doanh
thu ban hang da cp trong nim d6 cta doanh nghiép ban hang da cap.

- Tra chi phi hoat dong 110.348.812.257 dong, bao gdm: Chi phi tiép khach
va ngoai giao; chi phi thué vin phong; chi phi thuong ban diéu hanh; chi phi
luong va céc khoan trich thudng theo luong; chi phi tir thién; chi phi quang cdo,
su kién; phi chuyén tién; chi phi cong tac; chi hd tro hé thé)ng; chi phi dao tao;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Th%C3%A1i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20th%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20vi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C4%83ng%20Long%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

chi mua tai san ¢ dinh; chi phi hoat dong khac; chi phi huy hop déng, mua lai
hang hoa.

- Tra chi phi mua hang héa 1a 29.970.109.827 dong (dd bao gom thué
VAT); cu thé nhu sau:

+ Cong ty c¢b phan D1 (viét tdt la Cong ty D1) ¢6 tru so tai buong T Khu
cong nghi¢p T (phuong D, thi xa T, tinh Bic Ninh) c6 nganh nghé san xuét
thudc; tir ndm 2012 dén nam 2016, d3 ban cac mat hang gom: Giai ruou; giai
doc gan; T13; Thymo plus; Nutrition 01, 02, 03, ... cho cac Cong ty N6, cu thé:
Cong ty N6 mua hang tri gia 8.716.778.680 déng; Cong ty ban hang truc tiép
Thiang L5 mua hang trj gia 5.018.004.200 dong; Cong ty N6 mua hang tri gia
3.459.077.325 ddng; COng ty N6 mua hang trj gia 8.914.829.000 dong. Tong tri
gia hang ban cho cac Cong ty N6 1a: 26.108.689.205 dong; Cong ty D1 xut hoa
don cho timg loai san pham va béo cao thué theo quy dinh.

+ Cong ty cb phan D2 (viét tat la Cong ty D2) c6 tru so tai thén D, xa D,
huyén T, thanh phé Ha No1, c6 nganh nghé hoéa dugc va dugc licu. Trong cac
nam 2015 - 2016, Cong ty N6 da ky hop dong dé dit mua san pham lam dep da
Skinmod va thuc phdm chirc ning Nutrion va di chuyén 6.822.375.000 ddng
cho Cong ty D2. Qua trinh thyc hién hop déng, Cong ty nhugng quyén Thing
L5 da thanh toan cho Cong ty D2 so tién 5.661.543. 816 dong, trong do co
1.172.389.502 dong mua san pharn Skinmod; phat 15% tién hang hoa t6n kho 1a
456.538.194 dong, mua san pham Nutrition 1.982.616.120 dong; da tra lai cho
Lé Van Q tong s tién 2.050.000.000 dong. Cong ty D2 con ng Cong ty nhuong
quyén Thing Long 1.160.831.184 dong va da ndp so tién vao tai khoan tam gitr
cua Cuc C4 - Bo C5.

+ Cong ty Co phan S2, try s¢: Xém I, xa L, huyén G, Ha Nbi CO nganh
nghé san xut, kinh doanh cac mat hang thuc pham, my pham c6 ngudn goc tur
thao moc did xuat ban cho Cong ty N6 5.000 chai nhya 500mg nudc cbt qua
Delicious don gia 60.000dong/chai, thanh tién 13 330.000.000 déng, di bao gom
thué VAT.

+ Cong ty TNHH N6 try st Thon D, xa N, huyén T, Ha Noi da xuat ban
cho Cong ty nhuong quyen Thang Long cac san pham 1a toi phtre hop Thang
Long in Logo cac loai; tong cong 1a 27.890 tai, thanh tién 1a 120.945.000 ddng,
d3 bao gdm thué VAT.

+ Cong ty cd phan D3, tru s¢: tai Cum C, xa B, huyén T, Ha No1, nam 2014
d3 xuét ban cho Céng ty ban hang truc tiép Thing Long 10.000 dbi tat, thanh
tién 13 255.470.000 dong, di bao gdm thué VAT, (Buit luc 32050- 33676).

Day 1a cac khoan chi khong cé hdéa don, chirng tir. Nam 2016, do bi du luén
phan anh cac hanh vi sai pham nén Cong ty nhuong quyén Thing Long khong
thu hut duoc nguoi tham gia; Q, T3, H1 va N3 da nop lai tién chia thudng
khoang 03 ty déng dé sir dung chi tra mua lai hang hoa ciia NPP dé ho khéng
khiéu kién (Buit luc 461- 601).

2. Hanh vi cia Pham Ngoc T3: La mdt trong 07 thanh vién 1ap ra Thing
Long G1 va Cong ty N6. Pham Ngoc T3 dung tén Giam déc Cong ty, dai dién
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20D%C6%B0%E1%BB%A3c%20ph%E1%BA%A9m%20Ph%C3%BAc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20TS21%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Ti%C3%AAn%20S%C6%A1n%20(ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Nguy%C3%AAn,%20th%E1%BB%8B%20x%C3%A3%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C6%B0%E1%BB%9Dng%20TS21%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Ti%C3%AAn%20S%C6%A1n%20(ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Nguy%C3%AAn,%20th%E1%BB%8B%20x%C3%A3%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thymozin
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20thu%E1%BB%99c%20Th%C4%83ng%20Long%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%E1%BA%A7m%20Nh%C3%ACn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%C3%A0o%20t%E1%BA%A1o%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%91i%E1%BB%87n%20t%E1%BB%AD%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20thu%E1%BB%99c%20Th%C4%83ng%20Long%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BAc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20d%C6%B0%E1%BB%A3c%20ph%E1%BA%A9m%20QD-Meliphar
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20QD-Meliphar
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Duy%C3%AAn%20Tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Duy%C3%AAn%20Th%C3%A1i,%20huy%E1%BB%87n%20Th%C6%B0%E1%BB%9Dng%20T%C3%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Duy%C3%AAn%20Tr%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Duy%C3%AAn%20Th%C3%A1i,%20huy%E1%BB%87n%20Th%C6%B0%E1%BB%9Dng%20T%C3%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20QD-Meliphar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20QD-Meliphar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20QD-Meliphar
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20C03
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20s%E1%BA%A3n%20xu%E1%BA%A5t%20v%C3%A0%20kinh%20doanh%20%C4%91%E1%BB%93%20u%E1%BB%91ng%20Th%E1%BA%A3o%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%209,%20x%C3%A3%20L%E1%BB%87%20Chi,%20huy%E1%BB%87n%20Gia%20L%C3%A2m,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%91%C3%A0o%20t%E1%BA%A1o%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%91i%E1%BB%87n%20t%E1%BB%AD%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20k%E1%BB%B9%20thu%E1%BA%ADt%20s%E1%BA%A3n%20xu%E1%BA%A5t%20bao%20b%C3%AC%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20L%E1%BB%99,%20x%C3%A3%20Ninh%20S%E1%BB%9F,%20huy%E1%BB%87n%20Th%C6%B0%E1%BB%9Dng%20T%C3%ADn,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20d%E1%BB%87t%20may%20Supertex
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20Thanh%20Oai,%20x%C3%A3%20B%C3%ADch%20H%C3%B2a,%20huy%E1%BB%87n%20Thanh%20Oai,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/12/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Hyundai,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83ng%20Long%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83ng%20Long%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20Th%C4%83ng%20Long
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theo phap luat. Thang Long G1 c6 nhiéu 'Cong ty nhung chi c6 Cong ty nhuong
quyén Thing Long 1a kinh doanh da cdp va c6 doanh s6. Pham Ngoc T3 Ia
nguoi ky cac hoa don, ching ttr, thu tuc thu chi tai chinh theo chi dao cua Q.
Pham Ngoc T3 tham gia hop ban cung 06 nguoi con lai dé quyet dinh cac chu
trwong chinh sach va truc tiép phu trach vé vAn dé phat trién thi truong, cac
chuong trinh khuyén mai, 161 kéo khach hang tham gia vao hé thong ban hang da
cap, truc tiép tham gia cac Hoi nghi chi tra thu lao nhim quang ba hinh anh
Cong ty. T3 nhén thirc rd tam 1y ham lgi, mong lam giau nhanh chong cua NPP
va ban chat khong phai 1a kinh doanh hang héa ma chi can ndp tién, kich hoat
ma s dé trd thanh NPP, 16i kéo nguoi khac tham gia dé duoc huong loi tur viée
nop tién cia ho.

Bi cdo Pham Ngoc T3 khai nhdan (But luc 602- 701): Lich st hinh thanh
Thiang Long G1 gém c6 05 Cong ty do Lé Vin Q 1a nguoi dimg dau, diéu hanh
chi dao va quyét dinh moi chinh sach kinh doanh quan trong ciia Cong ty. Pham
Ngoc T3 tham gia cting 06 thanh vién khac, tai 02 1an hop thanh vién vao céac
ngay 06/12/2012 va ngay 17/12/2012 dugc giao lam Giam déc Cong ty nhuong
quyén Thang L5, dai dién theo phap luat cia Cong ty.

Viéc t6 chirc Hoi nghi thu lao tai Thién duong B4 dugc thyc hién voi kich
ban chit ché dé lam cho khac hang va NPP thay viéc lam giau nhanh chong cua
nhitng ngudi di trude, chimg kién viée trao tién thuc su va cong bd d6 1a thu nhap
trong thang ctia mot NPP khi tham gia ban hang da céap tai Cong ty (tir mitc 50
triéu dong dén 02 ty dong/nguoi/thang). T3 dugce hudng luong tir 25 dén 30 tricu
d6ng/thang. Ngoai ra con duoc chia thuong 03 ty dong. Khi Cong ty D1 vao tinh
trang kho khan, T3 da ban tai san, vay muon dé ndp tra lai cho Cong ty K2, tra lai
cho mét s bi hai c6 khiéu kién trude khi vu an duge khai td (Buit luc 634).

3. Hanh vi ctia Vi DBinh H1: La mdt trong bay thanh vién 14p ra Thang
Long G1 va Cong ty NG, chiu trach nhiém chinh vé nghién ctru, gia cong, san
xuat hang hoa, phat trién san pham va chién luoc ban hang, tim kiém nha san
xuat dé cung cap hang héa cho Cong ty nhuong quyen Thang Long, phat trién
ngudn hang, kho bai. H1 tim hiéu cac thu tuc, gidy to phap 1y dé lam viéc véi
cac co chtrc nang. H1 nhan thirc 1o tam 1y ham lgi, mong lam giau nhanh chong
ctia NPP, ban chat khong phai 1 kinh doanh hang héa ma chi can ndp tién, kich
hoat mé s dé tr& thanh NPP, 16i kéo ngudi sau tham gia dé duoc huong loi tir
viéc ndp tién cua ho. H1 truc tiép tham gia cac Hoi nghi chi tra thu lao quang ba
hinh anh Céng ty, quang cdo viéc nhan tlen lam giau nhanh chong, khong can
quan tim dén viéc nhan hang, NPP chi can kich hoat cang nhiéu ma s cang
dugc hudng lgi nhiéu loi. Cac “Phiéu lay hang” c6 dong dau cua Cong ty giao
cho NPP khi ho ndp tién kich hoat ma sé duoc coi nhu 14 hang héa va dugce d6i
sang cac hang héa khac. Thi doan d6 da gitp cho céc bi céo thu duoc nhiéu tién
ma khong can c6 hang hoa giao cho NPP.

Bj cdo Vi Dinh HI khai nhdn (But luc 739- 864): Lé Van Q, Vi binh HI,
Nguyén Thanh N3, Pham Ngoc T3 cung tuyén véi nhau va déu dirng duwdi L8
Vin Q trong hé thong ban hang da cdp cia Cong ty T15 tir nam 2006. Nhém
nay ciing choi va quen biét voi Huynh Trong N2, D6 V, Nguyén Hong T8. Lich
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thi%C3%AAn%20Ng%E1%BB%8Dc%20Minh%20Uy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20Tr%E1%BB%8Dng%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/11/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Times%20City%20-%20S%E1%BB%91%20458,%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Tuy,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%204,%20th%C3%B4n%20Ng%E1%BB%8Dc%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Ch%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20Qu%E1%BA%A3ng%20Ng%C3%A3i;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%20AL%200303%20t%C3%B2a%20nh%C3%A0%20A,%20Chung%20c%C6%B0%20Th%C4%83ng%20Long%20Number%20One,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Th%C3%A1i

sir hinh thanh Thang Long G1 gém c6 05 Cong ty do Lé Van Q 1a ngudi dung
dau, diéu hanh chi dao va quyét dinh moi chinh sach kinh doanh quan trong ctia
Cong ty N6. Vii Binh H1 tham gia trong nhém 07 thanh vién tai 02 lan hop Hoi
déng quan tri vao cac ngay 06/12/2012 va ngay 17/12/2012 va dugc L€ Van Q
quyét dinh chia cho ty 1¢ gop von 1a 14%, duoc giao 1am Pho Giam dbc Cong ty
nhuong quyén Thing Long, duogc gidi thiéu 13 Tong Giam dbc diéu hanh N6.

Cong ty nhuong quyén Thing Long khong thong bao véi S¢ C6 khi to
chtirc Héi thdo, dac biét 1a chuong trinh “Pai hoi hoa h@)ng” duoc td chire tai
Thién duong Bao Son trong nam 2015, 1a chuong trinh dugc nhom 07 thanh
vién x4y dung v6i quy mé hoanh trang, c6 sy dau tu chuan bi k§ cang, chit ché.
Muc dich ctia viée to chtrc cac chuong trinh nay 1a 1am ting dong luc cho ngudi
da tham gia, ddc biét khuyén khich cho ngudi méi chua tham gia, da 16i kéo
dugc hang nghin ngu’cn tham dy Dai hoi. Thong qua Dai héi chi tra thu lao, NPP
tan mat ching kién nhitng nha NPP tuyén trén, thi linh dugc nhan tién mat va
dugc cong bd @6 1a thu nhap trong thang cua 01 NPP (tur mirc 50 triéu dong lén
dén hang ty dong/ngum/thang) Thue té, sb tién nhan trén buc nay la cua nhiéu
mi sd, ctia nhiéu nguoi, chir khong phai dén tir mot ma sé nhu Cong ty cong bd.
Muc dich tuyén truyen qua sy that nhu vay la nham moi ngudi mdi tham gia
nhanh chong ndp tién dé duoc kich hoat ma sb, gia ting dong co cho nhimg
nguoi da tham gia dau tu thém dé tang thém nhiéu thanh tich va tang doanh thu
cho Cong ty. Do dugc tuyén truyén qua su that nhu trén, cac NPP thiéu hleu biét
da lam tudng viéc kiém tién, 1am giau d& dang nén di nhanh chong ndp tién kich
hoat ma s theo cac chuong trinh khuyén mai “Thdng Long ndam phédo hoa” ma
Cong ty da cam két. Ban chét ciia cac chuong trinh khuyén mai nay déu la lay
tién clia ngudi tham gia sau dé chi tra cho ngudi tham gia trudc.

Trong thoi gian Cong ty K3, vi doanh sd ting vot nén Cong ty chua dit
hang, hodc néu co dat hang thi nha cung cép ciing khong du nang luc dé san xuat
kip v6i sb luong 16n nén hang hoa khong du dé cung cap ngay cho NPP. H1 chi
cin luong hang ma NPP lay dé dit hang cho du khoang 02 ty dong tién hang,
trong khi d6, c6 nhiing thang trong giai doan Thing Long nim phao hoa, s tién
kich hoat mi sd 1én dén 200 ty dong, thi hang héa trong kho chi bang 01%
doanh s6 ciia Cong ty. V& hang hoa dau vao, H1 dam phan va thyc hién voi cac
nha cung cap, ban dau ky hop df)ng nhung sau do chi ky cac phu luc. Vii Dinh
H1 dugc huong luong tur 20 dén 30 triéu dong/thang. Ngoai ra, H1 con dugc
chia thu(mg 03 ty dong, trong qué trinh 1am an H1 vay tién ctia Cong ty dé mua
nha va xe 0 t0, khi Q chia thuong cho H1 da trir vao cac khoan ng vay d6. Khi
Cong ty K4, H1 d3 ban nha va xe 6 t ndp tra lai 03 ty déng cho Cong ty va tra
ng tién vay cua Cong ty (Bt luc 784, 832, 738- 935).

4. Hanh vi cia P V : Cung tham gia hop ban cung 06 thanh vién con lai
1ap ra T Group theo su chi dao cua Lé Van Q. b6 V dugc Q chi dao truc tiép di
thué tén mién, may chu, viét phan mém quan trj cac hoat dong cua trang web va
tra tién cho Cong ty quan Iy tén mién, may chi... Q hiéu biét vé cac chinh sach
tra thuong khuyén mai ciia Cong ty N6. Viéc kich hoat ma s6 duoc bd phan ké
toan do Hoang Hai Y phu trach phdi hop voi bd phan cong nghé thong tin (IT)
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83ng%20Long%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Cao%20B%E1%BA%B1ng;%20n%C6%A1i%20c%C6%B0:%20Th%C3%B4n%20%C4%90o%C3%A0i,%20x%C3%A3%20Ph%C3%BA%20Minh,%20huy%E1%BB%87n%20S%C3%B3c%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%202312%20V3%20T%C3%B2a%20nh%C3%A0%20Victoria,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20V%C4%83n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20La,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C4%83ng%20Long%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20C%C3%B4ng%20th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20khuy%E1%BA%BFn%20m%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Cao%20B%E1%BA%B1ng;%20n%C6%A1i%20c%C6%B0:%20Th%C3%B4n%20%C4%90o%C3%A0i,%20x%C3%A3%20Ph%C3%BA%20Minh,%20huy%E1%BB%87n%20S%C3%B3c%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%202312%20V3%20T%C3%B2a%20nh%C3%A0%20Victoria,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20V%C4%83n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20La,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Cao%20B%E1%BA%B1ng;%20n%C6%A1i%20c%C6%B0:%20Th%C3%B4n%20%C4%90o%C3%A0i,%20x%C3%A3%20Ph%C3%BA%20Minh,%20huy%E1%BB%87n%20S%C3%B3c%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%202312%20V3%20T%C3%B2a%20nh%C3%A0%20Victoria,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20V%C4%83n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20La,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20kh%C3%B3%20kh%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n:
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/11/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20134,%20t%E1%BB%95%205,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90a%20S%E1%BB%B9,%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20H%C6%B0ng,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%20220,%20t%E1%BB%95%202,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90a%20S%E1%BB%B9,%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20H%C6%B0ng,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

do DS V phu t1 thyc hién theo nguyén tac: Bo phan ké toan - tha quy phai nhan
duoc tién thi mai chuyén danh sach kich hoat mi sb cho bd phan IT thuc hién
viéc kich hoat ma sd. Khi ma sb duoc kich hoat thi mgi bit dau duge tinh hoa
hdng thu lao, hoa hdng khuyén mai cho NPP, dugc theo doi trén trang web cua
Cong ty, cac quyén lgi hoa hong, khuyén mai, thuong... cia NPP méi duge tinh
va do chuong trinh phan meém dugce 1ap trinh ty dong tinh toan. Viée tra thuong,
hoa hong thu lao nay chi gan véi viée ndp tién vé Cong ty dé duoc kich hoat ma
s6 do bo phan ctua DS V thyc hién ma khong can phai tiéu thy hang hoéa.

Tu ngay 16/3/2015 dén 10/5/2016, P& V duge Cong ty N6 chi tra
2.525.719.210 dé)ng dé thuc hién toan bo cac cong viéc lién quan dén viéc thué
tén mién, may chi, quan trj cac hoat dong cia trang web va hang thang tinh toan
hoa hdéng thu lao, khuyén mai; cip lai md s6, mat khau cho NPP. Ngiy
17/3/2015, b V chu tri hop vdi Phong ké toan dé ban hanh quy trinh quan tri
tai chinh méi vé viéc thu chi tién mit caa Cong ty. Budi hop duoc 1ap thanh bién
ban dé dua ra cac quy dinh, phan cong nhiém vu dé giao cho cac nhan vién thyc
hién. Thang 01/2016, P4 V kiém tra soat xét 633 phiéu chi, tong sb tién
36.009.073.631 ddng cua Cong ty.

Co quan diéu tra tién hanh x4c minh tai Cong ty c6 phan M3 (dia chi: Tang
H, Toa nha C B, Ha Noi) thé hién: DS V 1a nguoi ky hop dong thué tén mién
www.namphaohoa.com.vn www.namphaohoa.vnqua Cong ty TNHH N6 do V
lam Giam déc, duoc Cong ty M3 ky hop dong dai 1y dich vu quén 1y tén mién
va khong gian luu trit website ngdy 06/5/2015. Cac tén mién:
www.thanglongmIm.comwww.thanglongmlim.com.vnCéng ty Mat Bio cho Cong
ty thué tir ngay 31/8/2016 dén 31/8/2017.

Bi cdo D6 V khai nhdn (Bt luc 988- 1012): V duoc Lé Vin Q giao phu
trach vé cong nghé thong tin, nhap xuat dir li¢u, tinh toan bang hoa héng, doanh
s6, quan tri website dé Cong ty nhuong quyén Thing Long hoat dong theo mo
hinh da cap Do V khong gop von nhung do Lé Vin Q mudn tan dung klen thirc,
kha ning vé cong nghé thong tin nén di coi nhu V 1 thanh vién gop von, cho V
11% cd phén A% biét cac chinh sach tra thuong, khuyén mai caa Cong ty (chi tra
gdp 05 lan sé tién kich hoat ma sé ma khong phai tham gia ban hang va chi tra
wu tién cho nguoi dwoc kich hoat ma sé truée theo thir tw tir trén xuong duwéi
theo hinh thire da cdp). BS V khai duoc hudng luong khoang 18 tridu dong/
thang va duoc thudng thém tir 01 dén 07 triéu dong/thang. P V khai khong
nhan khoan thudéng 03 ty dong bang tién mat nhu Lé Vian Q khai va thira nhan
c6 vay no ctia Cong ty 1a 04 ty dong (Buit luc 989, 1005).

5. Hanh vi cia Huynh Trong N2: La mot trong bay thanh vién lap ra Thang
Long G1 va Cong ty N6, 1a giam doc truyén thong (PR), c6 nhiém vu td chirc
cac sy kién, hoi nghi, thuyét trinh trudec NPP do COng ty N6 t6 chirc. N2 biét tat
ca chinh sach kinh doanh ctua Cong ty, dac biét la chuong trinh khuyén mai

“Thang Long ndm phdo hoa”, truc tiép to chutrc, tham du cac sy kién chi tra thu
lao tai Thién duong B trong chuong trinh khuyén mai giai doan 1, giai doan 2.
N2 truc tiép chi dao bg phan truyén thong thuc hién céac sy ki¢n chi tra thu lao,
giao cho nhan vién thiét ké cac slide do bd phan truyén thong thuc hi¢n, 1én
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20ph%E1%BB%A5%20tr%C3%A1ch
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20ch%E1%BB%A7%20tr%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20ki%E1%BB%83m%20tra
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20M%E1%BA%AFt%20B%C3%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%208,%20T%C3%B2a%20nh%C3%A0%20381%20%C4%90%E1%BB%99i%20C%E1%BA%A5n,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%208,%20T%C3%B2a%20nh%C3%A0%20381%20%C4%90%E1%BB%99i%20C%E1%BA%A5n,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20FDI%20To%C3%A0n%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20M%E1%BA%AFt%20B%C3%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20khai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20Tr%E1%BB%8Dng%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/11/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Times%20City%20-%20S%E1%BB%91%20458,%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Tuy,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83ng%20Long%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83ng%20Long%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thi%C3%AAn%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a

chuong trinh, lién hé don vi to chtc thué dia diém, chiu trach nhiém lén ké
hoach vé cac bubi chi tra thu lao. Viéc xay dung cac hinh anh, céc tai li€u, sach
cam nang tuyén truyén lam tai liéu dé phuc vu trong cic hoi nghi, trinh chiéu
cho khach hang tai cac hoi nghj ...déu c6 su phdi hop giira bd phan truyén théng
do N2 phu trach vdi bo phan dao tao do Nguyén Hong T8, Nguyén Thanh N3
phu trach. Ngoai tlen luong dugc huong hang thang, trong nam 2015, N2 dugc
Q chia thuéng sb tién khoang 03 ty dong. Trong cac ngay 28/4/2015, ngay
13/5/2015 va ngay 27/5/2015, N2 duge Q giao so tién 15.236.862.000 dong N2
ky nhan tién dem di mua trai phiéu ciia Ngan hang T16, xac dinh day 14 s tién
ma Q va Cong ty C7 caa cac NPP dem di dau tu dé sinh 10i. Két qua diéu tra xac
dinh Huynh Trong N2 d4 nhan 15.236.862.000 dong theo chi dao cua Lé Vin Q,
Pham Ngoc T3 d3 ky duyét dong dau muc Giam déc Cong ty N6, c6 chit ky cta
tht quy xudt tién ra 1a Nguyén Thi N1, N2 d ky nhan ching tir tai muc nguoi
nhan tién trén 03 phiéu chi (Bit luc 1183- 1185), nhan tong cong sb tién 1a
15.236.862.000 dong, nodi dung chi tién mua trai phiéu: Lan 1: Phiéu chi sd
PC04.15 ngay 28/04/2015, sb tién 1a 5.067.000.000d0ng; Lan 2: Phiéu chi s6
PC05.15 ngay 13/05/2015, sb tién 1a 5.074.862.000d0ng; Lan 3: Phiéu chi s6
PC05.15 ngay 27/05/2015, s tién 1a 5.095.000.000d6ng.

S tién nay trung voi sb tién N2 ndp mua trai phiéu cia Ngan hang T16 -
Chi nhanh D1 (Le Van Q dd qudn 1y b ho so goc). Sau khi nghi viée (tir thang
10 nam 2015 dén thang 01 thang 2016), N2 da t61 Ngan hang khai bao mat ho
s0 goc nén da nhan lai s6 tién goc va lai. N2 khai nhén da cam s6 tién 14 ty dong
rt tir tién trai phiéu cia T16 dé s dung ca nhan; N2 va gia dinh da nop 320
triéu dong vao tai khoan tam giir cia Co quan diéu tra dé khic phuc hau qua
(But luc 35143 - 35147).

Bi c&0 Hupnh Trong N2 khai nhdn (Bit luc 1134 - 1181): N2 gbp vén tir
ban dau, 1a Giam dbc truyén thong, té chirc su kién, dugc Lé Van Q phan coéng
thuc hién viéc to chirc sy kién, truyén thong quang ba hinh anh Cong ty, san
pham, ché d6 va cac hoat dong chinh ctia Céng ty dén NPP, chuyén trach t6
chtrc su kién, Hoi nghi, hoi thao ctia Cong ty ban hang da cap. N2 truc tiép tham
gia vao cac dai hoi phat thuong, chi tra thu lao ctia Thang Long G1 va Cong ty
N6. Ngoai tién luong hang thang thi N2 dugc Q thudng tién mit nhung khong
nhé duge thuéng tong cong bao nhiéu. N2 khong thira nhan duoc Q chia thudng
s6 tién 03 ty dong nhu cac thanh vién khac. N2 di ky nhan chimg tir khi nhan s6
tién 15.236.862.000 ddng (Buit luc 1161), thé hién ndi dung nhan tién dau tu trai
phiéu va mua trai phiéu ctia ngan hang T16 theo 161 khuyén ctua Lé Vin Q. N2
thira nhan cudi nam 2015, d3 rat toan bo sb tién trai phiéu dé sur dung ca nhan,
tra ng mua nha, 0 td, xe may (But luc 1086 - 1229).

6. Hanh vi ctia bi cdo Nguyén Héng T8 (Nguyén Anh T9): T9 1a mot trong
bay thanh vién 1ap ra Thang Long G1 va Cong ty N6, dugc phan cong phuy trach
dao tao va duoc gidi thidu 1a Giam ddc dao tao N6. Thai biét tt ca cac cong viée
c6 lién quan chinh sach hoat dong kinh doanh da cép ctua Cong ty. T9 thyc hién
nhiém vu giang day vé cac k¥ ning ban hang cho NPP tai cac chuong trinh cta
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/12/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Hyundai,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga
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Cong ty, nham muyc dich tuyén truyén dé NPP ndp tién kich hoat ma sb. T9 da
thuc hién thuyét trinh dao tao do hé thdng Thiang Long G1 t6 chic.

B6 phan dao tao do T9 lam Gidm ddc va Pho giam dde Nguyén Thanh N3
truc tiép viét, soan thao xay dung cac hinh anh, ndi dung dé truc tiép gidi thigu,
trinh chiéu cho cac NPP va khach hang tai cac Hoi nghi chi tra thu lao. T9 duoc
Lé Vian Q tra luong hang thang tir khang 10 triéu dén gan 30 triéu dong/thang,
ngoai ra duge Q thuong cho nhiéu 1an bang tién mit, tong cong 1a 700.000.000
ddng. Nam 2015, T9 dugc Q chia thuong sb tién mit 03 ty dong.

Bi cdo Nguyén Hong T8 khai nhdn (Buit luc 11 94- 1229): T8 tham gia tur
dau vao Thang Long G1 va dugc Lé Vian Q cho 6% co phan, gop bang cong suc
vao 1am viéc cho N6. T8 khai duoc Lé Vian Q giao nhiém vu giam dbc dao tao,
thtra nhan xay dung soan thao cac tai licu, cac slide lam gido trinh dé dao tao cac
ky nang cho con em cac NPP, ¢6 hinh anh tham gia truc tiép vao cac sy kién
truyén thong trong tai liéu quang cdo, gidi thiéu veé Thang Long G. Qua trmh
lam vi¢c, T8 dugc Le Van Q thuong cho nhiéu 1an bang tién mat, tong cong sO
tién 700 triéu dong Khi ¢6 nhu cau c4 nhan thi T8 dwoc Lé Vin Q cho tién dudi
hinh thirc cho vay tién va T8 phai ky chimg tir tai bo phan ké toan. Pau nim
2017, T8 c6 y dinh nghi viéc, dé nghi duoc dugc chia 1ai nhung Lé Van Q chua
thue hién nén T8 tu dong nghi nén chua chét duge s6 liéu cong no véi Cong ty.
V& s6 tién 03 ty dong (Buit luc 1201 ), T8 khai duoc Q cho vay 03 ty, da tra lai 01
ty dong, con no 1a 02 ty ddng va biét d6 1a ngudn tién tir cac NPP ndp tién dau
tu. Thai cong nhén s6 liéu Co quan diéu tra da lam viéc, ghi 10i khai cia 1.599
nguoi bi hai bi chiém doat nhung T8 chi chiu trach nhiém vé s6 tién chiém doat
02 ty dong (Buit luc 1086-1229).

7. Hanh vi ctia Nguyén Thanh N3: N3 1a mot trong 07 thanh vién 1ap ra
Thang Long G1 va Cong ty N6, duoc phén cong phu trach dao tao va dugc gioi
thiéu 12 Giam dbc T14. N3 biét moi chién lugc, duong hudng kinh doanh da cép
ctia Cong ty. N3 duoc phan cong thuyét trinh, dao tao k§ niang cho NPP nhu: Ky
nang giao tiép, ban hang, xay dung doi nhom, dam phan, tao dong luc cho
NPP... B6 phan dao tao do N3 1a Pho giam ddc va co T8 1am Giam ddc truc tiép
viét, soan thao xay dung cac hinh anh, nd1 dung dé 1am tai liéu dé phuc vu trong
cac hoi nghi. Nam truc tiép tham du cac HO1 nghi chi tra thu lao. Trong qua trinh
lam viéc, Nam nhiéu 1an duoc Q chia tién. Trong nim 2015, N3 dugc Q chia 03
ty d6ng nhu cac thanh vién khac.

Bi cdo Nguyén Thanh N3 khai nhdn (But luc 1091- 1133): Nam gbp von
tong sb tién 1a 144.000.000 dong dé cung kinh doanh trong hé théng N6. N3 dugc
giao lam nhi¢m vy Phé Gidm dbc dao tao, chiu trach nhiém cung véi Giam ddc
Nguyén Héng T8 dé viét céc tai liéu, chién luge vé ké hoach dao tao, cc giao
trinh, slide, tai liéu cua Cong ty dé huéng din NPP hiéu vé san pham, vé chinh
sach, co ché tra thuong. N3 con tryc tiép dio tao k¥ nang cho NPP dé nang cao k¥
nang thuyet phuc khach hang tham gia ban hang da cap voi Cong ty. N3 c6 nhén
03 ty dong tién  thuong (But luc 1100), cong nhén s tién bi chlem doat cua cac bi
hai tham gia t6 tung dé khai nhén va Co quan diéu tra da tong hop, nhén thic
hanh vi ltra dao chiém doat tai san va xin chju trach nhiém lién doi vé toan bo sb
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tién thiét hai 1a 736.234.210.000 déng cua cac bi hai, nhan moi hinh thic xu ly
theo quy dinh ctia phap luat (But luc: 1086-1229, 124140- 124148).

8. Hanh vi ciia Hoang Hai Y: Y lam viéc tai T Group tir cudi nam 2014 dén
thang 12 nam 2016, duoc gidi thiéu 1a Giam ddc Tai chinh. Ban dau, Y dugc Lé
Vin Q thué dé thyc hién cac cong viée lién quan t6i ké toan, 1am viéc ban thoi
gian. Sau khi Lé Van Q thanh 1ap Cong ty N6 thi Hoang Hai Y lam viéc toan
thoi gian, phu trach cac céng viée ctia Phong tai chinh, ké toan, quan 1y dong
tién thu chi, bao cdo thué, diéu hanh céc hoat dong cta nhan vién tai Phong tai
chinh ké toan dé 1ap ho so thué, ké toan cua cac Cong ty N6; lap bao céo vé sb
liéu kinh doanh, céc thu tuc lién quan dén hanh chinh.

Bi cao Hoang Hai Y khai nhdn (But luc 1018- 1049): Khoang gitra nam
2015, Lé Van Q goi y cho Hoang Hai Y gop von vao T, Hoang Hai Y da gop
450 trigu dong, tuong ng voi 1,5% cd phan Y dua tién cho L& Van Q va ty lam
Phiéu thu thé hién noi dung nop tién gop von de dua Pham Ngoc T3 ky. Sau do,
Hoang Hai Y thay viéc gop von khong co gidy to gi the hién, cac Cong ty van
déu 1a Cong ty TNHH N6 ciing khong dugc ban bac vé ké hoach kinh doanh,
khéng duoc huong loi tir viée gop von, chi lam phan viéc phu trach ké toan nhu
trudc khi gop von nén Y dé nghi va duoc Lé Van Q tra lai sb tién dd gop von
bang tién mat. Trong qua trinh lam viéc tai Cong ty TNHH N6, Y nhéan luong
khoang 20.000.000 dong/ thang, ngoai ra Y khong nhan duoc huong loi gi khac,
cling khong duoc chia lgi nhuan tir viée gdp c6 phan (Biit luc 1039, 1041).

Vé viéc nhén tién kich hoat mi s6 cho Cong ty: Do chu truong cua Lé Vin
Q 1a thu chi bang tién mat, dé gidu doanh thu nén Y phai sir dung tai khoan ca
nhan tai cdc ngan hang dé nhan tién kich hoat ma s tir cac dai 1y giri vé. Tir
01/12/2014 dén 31/12/2016 Hoang Hai Y da st dung tai khoan ca nhan mo tai
Ngan hang Q3, Ngan hang B5, Ngan hang H11 dé nhan 56.879.542.278 dong
cua cac dai ly, so tién nay da duoc nhap quy Cong ty dé thuc hién kich hoat ma
sb6. Lé Van Q chi dao Y lap hai hé thong s6 sach ké toan dé theo doi, gom 01 hé
théng s6 liéu that dé 1anh dao Cong ty theo doi biét dugc doanh sé hang thang,
sb tién hoa héng khuyén mai, thuc trd cho NPP va 01 hé théng s6 liéu gia dé bao
c40 co quan chirc ning, bao cdo doan thanh kiém tra, theo hudng khai bao doanh
thu thdp hon thuc té dé tron thué va che ddu cac hanh vi vi pham phap luat khac.
Toan bd cac sd licu nay déu duge PO V lap t5 phén mém dé thyc hién va chuyén
s6 lidu cho b phan ké toan do Y phu trach dé xay dung bao céo.

Hoang Hai Y da thyc hién chi dao cua Lé Van Q dé 1am sai cac ho so, bao
c40 vGi co quan chirc ning; chi tra trén 70% doanh thu cho hoa hong hé thong,
hoa hong, khuyén mai cho NPP; khong khai bao diing doanh thu, khai thap di s6
thué GTGT, thué thu nhap doanh nghiép phai ndp; khong ké khai, ndp cho co
quan thué giit lai thué thu nhap c4 nhan ctia NPP, khong ké khai, nop cho co
quan thué s6 tién hon 35 ty dong. Hoang Hai Y cong nhan s liéu tong hop cia
Co quan diéu tra d6i v6i cac thiét hai ciia cac bi hai tham gia t6 tung da khai bao
(But luc 936- 1085, 123329- 123331).

- Ngay 27/12/2016, Co quan diéu tra con trung cau giam dinh vé thué ddi
v6i Cong ty N6. Giam dinh vién tu phap Cuc T17 da két luan sb tién trén thué
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cia Cong ty dbi v6i thué thu nhap ca nhan caa NPP 1 35.555.411.426 dong.
Tuy nhién, két qua diéu tra cho thiy: Trong qué trinh diéu hanh hoat dong ban
hang da cép, bod phan ké toan phai 1ap céac bao céo s6 liéu kinh doanh, Lé Vin Q
da chi dao b phan ké toan, IT 1ap hai hé théng s6 sach ké toan. Trong do, chi
dao DS V 1ap 5 hé thdng sb liéu bao cdo co quan chic ning Nha nuéc theo
huéng giam doanh sb cta cic cip bac twong tng; chi dao Hoang Hai Y giit lai
s6 tién 35.694.912.368 dong (ciia NPP khi NPP dwoc hiong cdc logi tién hoa
hong, thuéng hang thang ciia Cong ty N6) theo quy dinh cua luat thué thu nhap
nhung chi ké khai nop mot phan nho 13 139.500.942 ddng nham chiém doat tién
ctia NPP. Cac bi cdo thuc hién hanh vi néu trén nhiam tao long tin cho NPP, 161
kéo bi hai bo tién tham gia mang ludi ban hang da cp ciia Cong ty N6 nén tam
gitlr lai s6 tién thué thu nhdp ca nhan nham che déu sai pham, dé thé hién viéc
kinh doanh giéng nhu that, c6 ndp thué thu nhap ca nhan cho Nha nuéc nham
chiém doat tai san cua ho thong qua hoat dong thu tién kich hoat ma sd; do da
khai to cac bi céo Ve t6i Lira dao chiém doat tai san nén hanh vi gian d01 VoI
NPP c6 dau hiéu tron thué thu nhép ca nhan néu trén la mot trong nhing yéu to
c4u thanh cta toi danh di khai to. Vi vay, Co quan diéu tra xac dinh khong can
thiét phai truy ctru trach nhiém hinh sy ddi voi cac bi cao vé toi “Tron thué”
theo quy dinh tai Piéu 163 B¢ luat Hinh su 1999 (Buit luc 327- 368). Vién kiém
sat nhan dan t6i cao ciing khong truy to cac bi cao vé tdi danh nay.

V. Co quan diéu tra da ké bién, tam giik tai sdn, vit chieng ciia cdc bj
cdo, nguoi lien quan nhw sau:

- Bi cdo L& Van Q: Tam gitt 02 dién thoai di dong (01 dién thogi Iphone va
01 dién thoai Sony Xperia).

- Bi cdo Vi Binh H1: Tam gitt 02 dién thoai di dong (01 dién thoai Iphone
va 01 dién thoai S3). Ké bién thira dat s6 61a, t& ban do s6 01, dién tich 150 m?
tai thon X (xa T, S, Ha Noi) mang tén Vii Dinh H1 theo Gidy chimg nhan quyén
str dung dat s6 BD 463724, sb vao s6 CH 00264 do Uy ban nhan dan huyén S
cap ngay 21/12/2010.

- Bi cdo Pham Ngoc T3: Tam gilt 01 dién thoai di dong Iphone; 01 may
tinh xach tay hiéu Dell; Phong toa so tién 180.923.077 dong cia trong tai khoan
s6 0110125555888 tai Ngan hang Q3- Chi nhanh M4.

- Bi cdo D6 V : 01 USB (chira dir liéu hoat dong cia Thang Long GI);
378.347.559 déng do ba Nguyén Thi Minh H5 giao ndp vao tai khoan tam giir
ctia Cyc C4 Bo Cong an dé khic phuc hau qua cho Do V .

- Bi cdo Huynh Trong N2: Truc tiép ndp trudc khi bi khoi t& 1a
160.000.000 dong, ba Vii Thuy Al (vo N2) ndp 1a 160.000.000 dong, déu dé
khic phuc hau quéa cho N2 va déu ndp vao tai khoan tam gitr cia Cuc C4 Bo CS5;
tong cong 1a 320.000.000 dong.

- Nguyén Thi H3 (nhén vién ké todn thu chi) giao nép: 01 con dau Cong ty
nhuong quyén T.

- Phong téa ctia Cong ty N6 gém: 5.000.000.000 dong (trong tai khodn sé
033.3101.0002874) va  143.562.059 dong (trong tai khoin sé
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20l%E1%BA%ADp%20tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/11/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20134,%20t%E1%BB%95%205,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90a%20S%E1%BB%B9,%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20H%C6%B0ng,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%20220,%20t%E1%BB%95%202,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90a%20S%E1%BB%B9,%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20H%C6%B0ng,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Cao%20B%E1%BA%B1ng;%20n%C6%A1i%20c%C6%B0:%20Th%C3%B4n%20%C4%90o%C3%A0i,%20x%C3%A3%20Ph%C3%BA%20Minh,%20huy%E1%BB%87n%20S%C3%B3c%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%202312%20V3%20T%C3%B2a%20nh%C3%A0%20Victoria,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20V%C4%83n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20La,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Samsung
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20Long%20(x%C3%A3%20T%C3%A2n%20D%C3%A2n,%20S%C3%B3c%20S%C6%A1n,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Cao%20B%E1%BA%B1ng;%20n%C6%A1i%20c%C6%B0:%20Th%C3%B4n%20%C4%90o%C3%A0i,%20x%C3%A3%20Ph%C3%BA%20Minh,%20huy%E1%BB%87n%20S%C3%B3c%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%202312%20V3%20T%C3%B2a%20nh%C3%A0%20Victoria,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20V%C4%83n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20La,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20S%C3%B3c%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/12/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Hyundai,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Qu%C3%A2n%20%C4%90%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20M%E1%BB%B9%20%C4%90%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n:
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83ng%20Long%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20C03
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20Tr%E1%BB%8Dng%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/11/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Times%20City%20-%20S%E1%BB%91%20458,%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Tuy,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%C3%B9y%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20C03
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20Th%C4%83ng%20Long

031.0101.0281470), tai Ngan hang M5 - Chi nhanh D1; téng cong la
5.143.562.059 dong.

- Cong ty C6 phan D4 nop 1.160.831.184 dong vao tai khoan tam giit cua
Cuc C4 B6 Cong an.

* Tai Ban an hinh sy so tham s6 275/2020/HSST ngay 04 thang 8 nim
2020 cta Tda an nhan dan thanh phd Ha Noi d quyét dinh:

1. Tuyén bd cac bi cdo Lé Vian Q, Pham Ngoc T3, Vii Dinh H1, Huynh
Trong N2, Nguyén Thanh N3, B3 V (tén khac: Michael Do), Nguyén Hong T8
(tén khac: Nguyén Anh T9) va Hoang Hai Y pham toi Lira dédo chiém doat tai
san.

Ap dung diém a khoan 4 Diéu 139 B6 luat Hinh sy nam 1999 (sita doi, bo
sung nam 2009); diém s khoan 1, khoan 2 Piéu 51, diém g khoan 1 Diéu 52,
Diéu 39 va Piéu 58 B6 luat Hinh sy nam 2015 (sita doi, b6 sung nam 2017):

- X1 phat bi cao Lé Van Q ti Chung than; thoi han bat ddu chap hanh hinh
phat tu 1a ngay 30/5/2017.

- Khong ap dung hinh phat b6 sung d6i voi bi cao Lé Vian Q.

* Ap dung diém a khoan 4 Diéu 139 B luat Hinh sy nim 1999 (sia doi,
bé sung nam 2009); diém s khoan 1, khoan 2 Diéu 51, diém g khoan 1 Piéu 52
va Piéu 58 By luat Hinh sy ndm 2015 (sira doi, bé sung ndm 2017):

- Xir phat bj cdo Pham Ngoc T3 19 (muwoi chin) nam ti; thoi han chap hanh
hinh phat tu tinh tir ngay 30/5/2017.

- Xt phat bi cdo Vii Pinh H1 19 (muoi chin) nim tu; thoi han chap hanh
hinh phat tu tinh tir ngay 30/5/2017.

- Khong 4p dung hinh phat bo sung ddi voi cac bi cao Pham Ngoc T3 va
Vii Dinh H1.

* Ap dung diém a khoan 4 Piéu 139 Bo luat Hinh sy nim 1999 (sura doi,
bé sung nam 2009); diém s khoan 1, khoan 2 Diéu 51, diém g khoan 1 Piéu 52
va Piéu 58 By luat Hinh sy ndm 2015 (sira doi, bé sung nam 2017):

- Xir phat bi cao Huynh Trong N2 15 (muwoi ldm) nam ti; thoi han chép
hanh hinh phat tu tinh ttr ngay 06/01/2019.

- Xt phat bi cio Nguyén Thanh N3 15 (muwoi ldm) nam ti; thoi han chip
hanh hinh phat tu tinh tir ngay bat thi hanh an.

- X1r phat bi cdo Dd V (tén khac: Michael Do) 15 (muwoi lam) nam tu; thoi
han chép hanh hinh phat ti tinh tir ngay 15/9/2018.

- Xir phat bi cao Nguyén Hong T8 (tén khac: Nguyén Anh T9) 14 (muoi
bén) nam t; thoi han chap hanh hinh phat ti tinh tir ngay 07/01/2019.

- Khong 4p dung hinh phat b6 sung ddi v6i cac bi cdo Huynh Trong N2,
Nguyén Thanh N3, B§ V va Nguyén Hong T8.

* Ap dung diém a khoan 4 Diéu 139 B luat Hinh sy nam 1999 (sira doi,
bo sung nam 2009); cac diém b, s va t khoan 1, khoan 2 Diéu 51, diém g khoan
1 biéu 52, khoan 1 Piéu 54 va Diéu 58 Bo luat Hinh sy nam 2015 (sita doi, bo
sung nam 2017):
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Maritime
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20%C4%90%C3%B4ng%20%C4%90%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20d%C6%B0%E1%BB%A3c%20ph%E1%BA%A9m%20QD%20Meliphar
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20C03
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/12/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Hyundai,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Cao%20B%E1%BA%B1ng;%20n%C6%A1i%20c%C6%B0:%20Th%C3%B4n%20%C4%90o%C3%A0i,%20x%C3%A3%20Ph%C3%BA%20Minh,%20huy%E1%BB%87n%20S%C3%B3c%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%202312%20V3%20T%C3%B2a%20nh%C3%A0%20Victoria,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20V%C4%83n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20La,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20Tr%E1%BB%8Dng%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/11/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Times%20City%20-%20S%E1%BB%91%20458,%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Tuy,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20Tr%E1%BB%8Dng%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/11/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Times%20City%20-%20S%E1%BB%91%20458,%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Tuy,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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- Xtr phat bi cao Hoang Hai Y 09 (chin) nam tu; thoi han chap hanh hinh
phat tu tinh tir ngay bat thi hanh an.

- Khong ap dung hinh phat bd sung d6i véi bi cdo Hoang Hai Y.

2. Ap dung khoan 1 Diéu 48 Bo luat Hinh sy nam 2015, cac Diéu 584, 585,
586, 587 va 589 Bo luat Dan su ndm 2015; can ctr Diéu 30 Bo luat T tung hinh
su:

- Budc céac bi cdo Lé Van Q, Pham Ngoc T3, Vii Pinh H1, P6 V, Huynh
Trong N2, Nguyén Hong T8 va Nguyén Thanh N3 phai lién d6i bdi thudng thiét
hai do tai san bi xAm pham tong cong 1a 123.229.729.525 ddng cho 1.608 ngudi
bi hai theo quyét dinh cta ban an so tham, trong d6 cac bi cdo phai co trach
nhiém lién ddéi boi thuong thiét hai cho nhitng bi hai c6 khang c4o trong vu an,
gom: D6 Thi V1: 1.200.000 dong; Tran Cong H7: 193.200.000 dong; Chu Vin
C: 293.750.000 dong; Khuat Thi Hong T10: 164.009.288 dong; Nguyén Vin
L4: 775.279.642 ddng; Ha Van C1: 200.000 dong; Pinh Thi B2: 24.100.000
d6ng; Nguyén Thi Phuong H8: 88.900.000 dong.

- Xac nhan: Bi cao Hoang Hai Y di boi thuong xong cho bi hai Truong Ba
C2 (theo Gidy xdc nhdn lgp ngay 23/6/2020, nép ngay 31/7/2020) nén cac bi cdo
khong phai boi thuong cho 6ng Truong Ba C2 (b hai s6 976).

- Trong trach nhi¢m lién déi boi thuong thiét hai néu trén, bi cdo Lé Van Q
phai boi thuong 1a 40%, cac bi cao Pham Ngoc T3 va Vi Binh H1, mdi bi cao
phai bdi thuong 1a 15%, Huynh Trong N2 phai boi thuong 1a 10%, cac bi céo
Pd V va Nguyén Thanh N3, mdi bi cdo phai boi thuong 1a 7,5% va bi cao
Nguyén Hong T8 phai bdi thudng 13 5% d6i véi tong so tién thiét hai.

- Gianh quyén khoi kién vu én dén sy khéc cho céc bi hai khac (ngoai cac
bi hai dd tham gia t6 tung) d6i véi bi cao L& Van Q va cac ddéng pham vé tranh
chap doi tai san tai Toa an ¢ thAm quyén (néu c6 tranh chdp).

- Gianh quyén khéi kién vu an dan sy khac cho ba Duong Hong H9 ddi véi
bi cdo L¢ Van Q va cac d6ng pham vé tranh chap doi tai san tai Toa an c6 thim
quyén, néu co tranh chap va giao ndp cac tai liéu, chimg ctr chimg minh.

3. Ap dung khoan 2 Diéu 47 Bo luat Hinh sy nim 2015; can ct Piéu 30,
diém c khoan 2, céc diém a va b khoan 3 Diéu 106, Diéu 128, Dicu 129 va
khoan 2 Diéu 130 Bo luat T4 tung hinh sy:

- Tra lai Cong ty TNHH N6 dbi v6i 01 con dau c6 chit “Céng ty trdch
nhiém hitu han Nhwong quyén thwong mai Thang L5,

- Tra lai bi cao Lé Van Q 01 dién thoai di dong nhan hiéu Iphone (mau
vang nhat, co chit ghi mat sau cua dién thoai: Model A1687 FCC ID: BCG-
E2944A 1C: 579C- E2944A) va 01 dién thoai di dong nhan hiéu Sony Xperia
(mau den, mdy khéng khoi dong dwoc va khong kiém tra dwoc IMEI) nhung
dugc tam gitr d& dam bao nghia vu thi hanh 4n cua bi cdo Q.

- Tra lai bi cao Vi Binh H1 01 dién thoai di dong nhan hiéu Iphone (mau
vang nhat, co chit ghi mat sau cua dién thoai: Model A1522 FCC ID: BCG-
E2817A IC: 579C-E2817A; IMEI: 354454066379331) va 01 dién thoai di dong
nhan hi¢u Samsung (mau vang nhat, IMEI: 357224/07/033180/1; S/N:
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R58H41KGFQE) nhung duoc tam giir dé dam bao nghia vu thi hanh an cia bi
céo Vi Binh HI.

- Tra lai bi cdo Pham Ngoc T3 ddi voi 01 dién thoai di dong nhan hiéu
IPHONE (mau vang nhat, co chi ghi mat sau cua dién thoai: Model A 1524
FCC ID: BCG-E 2817A IC 579C-E 28174, s6 IMEI: 359249066000142) va 01
may vi tinh xach tay nhan hi¢u DELL (mau xanh, mat sau coé chit SERVICE
TAG (S/N): 33NZH52, EXPRESS SERVICE CODE 6752031878) nhung duoc
tam gilr dé dam bao nghia vu thi hanh an cta bi cdo Pham Ngoc T3.

- Tich thu va tiéu hity d6i v6i: Cac sim diém thoai (nam trong cdc mdy dién
thoai néu trén) va 01 USB (chita dir liéu hoat dong cua Thang Long G1) do thu
giit cia bi cado PO V .

(Pac diém va hién trang vt chirng dwoc thwc hién theo Bién ban giao nhdn
vit chimg gitta CO3 VA Cuc Thi hanh dn déan sw thanh phé Ha N§i ngay
25/10/2019).

- Tam giit s tién 320.000.000 dong do bi cdo Huynh Trong N2 va ba Vil
Thiy Al da nop tai Co quan diéu tra (b cdo va ba Thiy AL, méi nguwoi da nép
la 160.000.000 dong) ¢ dam bao nghia vu thi hanh an ciia bi cao N2.

- Tam giit s6 tién 1.160.831.184 dong do Cong ty C6 phan D4 da ndp tai
Co quan diéu tra dé dam bao nghia vu thi hanh an cua cac bi cdo trong vu an.

(So tién tong cong la 1.480.831.184 dong néu trén da chuyén dén Cuc Thi
hanh an ddn sy thanh phé Ha N§i theo Uy nhiém chi ngay 10/9/2019).

- Tam giit s6 tién 378.347.599 dong do ba Nguyén Thi Minh H5 da ndp tai
Co quan diéu tra dé dam bao nghia vu thi hanh an ctia bi cao DS V (56 tién nay
da chuyén dén Cuc Thi hanh dn déan sw thanh pho Ha Ngi theo Uy nhiém chi
ngay 21/01/2020).

- Tiép tuc duy tri Lénh phong toa tai khoan s 13/C46 (P11) ngay 21/5/2018
ciia Co quan Canh sat diéu tra B Cong an (BUt luc: 316- 317) d6i véi: S6 tién
trong tai khoan: 033.3101.0002874 va trong tai khoan s6 031.0101.0281470, tai:
Ngén hang thuong mai ¢ phan H11- Chi nhanh D2 cua Cong ty TNHH nhuong
quyén thuong mai T, Glay dang ky kinh doanh s6 0106217411 do So ké hoach va
dau tu TP Ha Noi cdp lan dau ngay 27/6/2013, dang ky thay doi lan 4 ngay
21/10/2014; Ngudi dai dién theo phap luat ciia Cong ty 1a Pham Ngoc T3; S6 tlen
trong tai khoan bi phong toa: 5.000.000.000 (nam ty) dong tai Tai khoan s
033.3101.0002874 va 143.562.059 (mot tram bon ba trigu, nam tram sdu hai
nghin, khéng tram nam chin) déng tai Tai khoan s6 031.0101.0281470; dé dam
bao nghia vu thi hanh an cua cac bi céo trong vu an.

- Tiép tuc duy tri Lénh phong téa tai khoan sd 61/C03 (P15) ngay
17/9/2018 ctia Co quan Canh sat diéu tra B COng an (Buit luc: 125006- 125007)
d6i voi: SO tién trong tai khoan: 011.012.5555.888, tai: Ngan hang thuong mai
cd phan Q3 - Chi nhanh M4, dtng tén Pham Ngoc T3 (56 tién trong tdi khodn bi
phong téa la 180.923.077 dong (mét tram tdm muoi triéu, chin tram hai miroi
ba nghin. khéng tram bay muoi bdy dong); dé dam bao nghia vu thi hanh an cta
bi cdo Pham Ngoc T3.
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- Hay bo Lénh ké bién tai san s6 11/C46 (P11) ngay 21/5/2018 cua Co
quan Canh sat diéu tra B6 Cong an (Buit luc: 318- 326) d6i voi: Thira dét sb 61a,
t ban d0 s6 01, dién tich 150m? (#ai thon X, xa T, huyén S, thanh ph Ha Noi),
theo Gidy ching nhan quyén sir dung dat BD 463724, s6 vao s6 CH 00264, do
UBND huyén S cép ngay 21/12/2010 dung tén Vi Dinh H1. Giao ba Vii Thi
Thu H10 tiép tuc quan 1y thira dat néu trén va thuc hién cac thi tuc chuyén
nhuong theo quy dinh cua phép luat.

- Budc bi cao Huynh Trong N2 phai hoan tra cho Cong ty TNHH N6 la
14.000.000.000 (muroi bon ty) ddng dé dam bao nghia vu bdi thuong cua cac bi
cdo trong vu an.

- Budc bi cdo DS V phai hoan tra Cong ty TNHH N6 khoén tién vay la
2.000.000.000 (hai 1) dong dé dam bao nghia vu boi thuong chung cua céc bi
cao trong vy an.

- Budc bi cao Nguyén Hong T8 phai hoan tra Cong ty TNHH N6 khoan
tién vay 1a 2.000.000.000 (hai 1) ddng dé dam bao nghia vu bdi thudng chung
cua cac bi cao trong vu an.

- Gianh quyén khoi kién vu an dan sy khac tai Toa an co thim quyén cho
cac bi cao ddi véi cac Trudng dai 1y, cac NPP ¢ cap bac cao va nhimg ngudi co
lién quan khac vé tranh chap doi lai tai san, néu co tranh chép.

- Gianh quyén khoi kién vu an dan sy khéc tai Toa an ¢6 thaim quyén cho bi
c4o PO V ddi voi ba Nguyén Thi H8 va nhiing nguoi lién quan vé viéc doi lai
2.000.000.000 dong do bi cdo V da giao cho ba H8, néu c6 tranh chap.

Ngoai ra, Toa an cp so tham con quyét dinh vé an phi va thong bao quyén
khang céo theo quy dinh ctia phap luat.

Sau khi xét xir so thim:

- Ngay 06/8/2020, bi cdo Lé Van Q c6 don khang c4o toan bg ban an.

- Ngay 06/8/2020, bi ciao Huynh Trong N2 khang céo dé nghi xem xét vé
to1 danh va xin gidm hinh phat.

- Ngay 10/8/2020, bi cao Nguyén Thanh N3 va Hoang Hai Y khang cdo dé
nghi giam hinh phat.

- Ngay 11/8/2020, bi cao P& V khang ¢2 xin giam hinh phat va phan trach
nhiém dan su.

- Ngay 13/8/2020, bi cao Vii Dinh H1 khéng céo xin gidm hinh phat.

- Ngay 15/8/2020, bi cdo Pham Ngoc T3 khang céo xin gidm hinh phat.

- Ngay 03/8/2020, bi hai Dinh Thi B2 khang c4o phan trach nhiém dan su.

- Ngay 08/8/2020, bi hai Nguyén Thi Phuong H8 khang cdo phan trach
nhiém dan su.

- Ngay 15/8/2020, b1 hai Khuét Thi Hé)ng T10 khéng céo phén trach nhiém
dan sy va ting hinh phat d6i véi cac bi cao Lé Van Q, Pham Ngoc T3, Vii Pinh
H1, Bd V, Huynh Trong N2, Nguyén Hong T8, Nguyén Thanh N3, Hoang Hai
Y.

- Ngay 17/8/2020, b1 hai P4 Thi V1 khang céo phﬁn trach nhiém dan su.
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- Ngay 18/8/2020, bj hai Nguyén Vin L4 khang cdo dé nghi hity ban an so
tham vi bo lot toi pham.

- Ngay 24/8/2020, bi hai Chu Van C khang cao bo lot ti pham.

- Ngay 27/8/2020, bi hai Ha Van C1 khang cao phﬁn trach nhiém dan su.

- Ngay 09/9/2020, bi hai Tran Céng H7 khang cdo dé nghi huy ban 4n so
tham.

Tai phién toa phiic thdm:

- Bi c4o Lé Vian Q rat khang céo vé phan trach nhiém dan su, giir nguyén
yéu cau khang cao dé nghi dugc giam hinh phat.

- Bi c40o D3 V thira n ¢6 hanh vi vi pham phép luat, vira dé nghi giam nhe
hinh phat vira kéu oan.

- Bi cao Pham Ngoc T3 va Vii Dinh H1 bb sung khang céo vé phan trach
nhiém dan su.

- Nhitng nguoi bi hai c6 khang céo giltr nguyén ndi dung khang céo.

- Nguoi bao chitra cho bi cao Vii Dinh H1 xuét trinh tai liéu 14 02 14 don cta
ba Tran Thi Lan A3 va anh Nguyén Pinh T12 d¢ nghi giam nhe hinh phat cho bi
c40. Ly do: Gia dinh bi cao di boi thuong cho ba Tran Thi Lan A3 (bi hai s6
575) s6 tién 300.000.000 dong, bdi thudng cho anh Nguyén Dinh T12 (bi hai s6
581 - con ba Lan A3) s tién 100.000.000 dong. Ba Lan A3 c6 mit tai phién toa
(da duoc kiém tra cin cuéc cong dan, s6 ho khéu) xac nhan sy ki¢n nay.

- Kiém sdt vién tham gia phién toa cé quan diém:

+ Can ctr Piéu 331, 332, 333 BLTTHS nhan thay khang céo cua cac bi
cdo, ngudi bi hai trong thot han va dung tha tyuc luat dinh.

+ Sau khi phén tich hanh vi cta céc bi céo, tinh chéat, mirc d6 nguy hiém
do hanh vi cta cac bi cdo gay ra vdi xa hoi, két luan: Can ct Diéu 356, Piéu
357 B6 luat TH tung hinh su, & nghi HDXX:

(1). Khong chip nhan khang cdo vé toi danh va khang céo xin giam nhe
hinh phat cua cac bi cdo L& Van Q, Pham Ngoc T3, Vi Dinh H1, Huynh Trong
N2, Nguyén Thanh N3 va Hoang Hai Y; giit nguyén toi danh va hinh phat ddi
v&i cac bi cao.

Khong chap nhan khang cao kéu oan ciia bi cdo DS V

Khong chap nhan khang cdo vé phan trach nhiém dan sy ciia cc bi cdo L&
Vin Q va B4 V. Chap nhdn 01 phan khang céo cta bi cdo Vii Dinh H1 va Pham
Ngoc T3, giam mot phan boi thudng cho 02 bi céo.

- Ap dung thém tinh tiét ting ning TNHS tai diém a khoan 1 Piéu 52 B
luat Hinh sy (pham toi ¢ t6 chtrc), nhung gitt nguyén hinh phat dbi véi cac bi
Cao.

(2). Khong chép nhan khang céo cua céac bi hai Dinh Thi B2, Nguyén Thi
Phuong H8, P4 Thi V1, Ha Vian C1 va Khuat Thi Hong T10.
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(3). Chép nhan mot phén khang cao cua cac bi hai Nguyén Van L4, Chu
Van C va Tran Cong H7; d& nghi Toa 4n cdp phic tham sira mot sd ndi dung
quyét dinh ctia ban an so tham, cu thé:

- V& bdi thuong, bude bi cao Lé Van Q bdi thudng 40 %; Pham Ngoc T3
14 %; Vi Binh H1 14 %; Huynh Trong N2 10 %; Nguyén Thanh N3 7,5 %; D6
V 7 %; Nguyén Hong T8 05 % va Hoang Hai Y 02 %.

- Tiép tuc duy tri viéc ké bién tai san ddi véi thira dat sb 61a, to ban dd sb
01, dién tich 150m? tai thon X, xa T, huyén S, thanh phé Ha Noi mang tén Vi
Pinh H1 theo GCNQSDD s6 BP 463724, s6 vao s6 CH 00264 do UBND huyén
S cap ngay 21/12/2010 dé d¢am bao thi hanh an cta bi cao Vi Pinh H1.

- Truy thu ctia cac bi cdo Huynh Trong N2 14.000.000.000 dong, D5 V 2
déng va Nguyén Hong T8 2.000.000.000 dong dé dam bao thi hanh an cho céc
bi cdo trong vu an.

- Bé nghi HDXX tinh lai 4n phi dan sy cho céc bi cdo Huynh Trong N2, B
V va Pham Ngoc T3 nhu phan tich néu trén.

- Ngudi bao chita cho bi cdo Q ¢ quan diém: Tai phién toa phuc thim, bi
c4o di thay d6i nhan thire chi dé nghi giam hinh phat, thé hién sy thanh khan, n
nan hdi cai so vai phién toa so tham; bi céo khong chiém doat toan b tai san
ctia bi hai, di tich cuc khic phuc hau qua, tai phién toa phuc tham bi cao co
thém tinh tiét moi c6 b 1a thuong binh; dé nghi Hoi dong xét xtr giam hinh phat
cho bi c4o tir til chung than xudng murc hinh phat 20 nam tu.

- Ngudi bao chita cho bi cao H1 c6 quan diém: Bi cdo ¢ vai tro gitip stc
yéu 6t cho Q, €6 vai trd ngang bang vai cac bi cdo nhu N2, N3, V; khong truc tiép
nhén tién cua bi hai, chi chuan bi giéy to phap ly, ti€u chuin va chét lugng hang
hoa, dit hang; bi cdo chi hudng luong 600 triéu dong dén 700 tridu dong, nén do
1a khoan thu loi néu phai bdi thudng thi bi cdo chi phai chju trach nhiém dbi véi
s6 tién nay. Vé phén trach nhiém dan sy: Dai dién Vién kiém sat nhan dan cép
cao tai Ha Noi dé nghi giam trach hiém da su cho bi cdo 01% so véi s6 15% ma
ban an so tham quyét dinh 13 chua thoa déng. Churc danh cta bi cao chi la tu
phong khong co trong dang ky doanh nghiép hodc quyét dinh nao; viéc dai dién
Vién klem sat nhan dan cap cao tai Ha Noi dé nghi tuyén tlep tuc ké bién tai san
1a quyén st dung dat 1a vuot qué pham vi xét xir phuc tham do khong c6 khang
c40, khang nghi; c6 can cir x4c dinh bi cdo di bdi thuong cho bi hai Lan A3 va bi
hai T12; hoan canh gia dinh bi céo kho khan. Tir d6 cac luat su dé nghi Hoi dong
xét XU chép nhan khang céo cua bi cdo, ap dung thém tinh tiét gidm nhe trach
nhi€ém hinh sy cho bi cdo theo quy dinh tai diém a, b khoan 1 Diéu 51 Bo luat
Hinh su vi da tich cuc ngan chin, giam b6t hau qua, dé xt phat bi cao murc an
tuong duong voi cac bi cao N2, N3, V va xem xét giam trach nhiém dan sy cho bi
cao ddi trir s6 t1en bi cdo da boi thuong cho bi hai Lan A3 va bi hai T12; khong
chap nhan viéc tiép tuc ké bién tai san 1a quyén sir dung dét ciia bi cdo.

- Nguoi bao chira cho bi cao Y ¢ quan diém: Bi cdo chi c6 vai tro tht yéu,
c6 nhiéu tinh tiét giam nhe trach nhiém hinh sy; bi cédo da giup co quan diéu tra
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trong qué trinh giai quyét vu an; chong bi cdo 1a b ddi, con nho va bi cao chi la
ngudi 1am thué va dé nghi Hoi dong xét xtr giam hinh phat cho bi céo .

- Nguoi bao chira cho bi cdo T8, T3, N3, Do V trinh bay:

+ Dbi vé6i bi cdo T8: Dé nghi HoO1 déng xét xur bac khang cao cua bi hai
Khuét Thi Hé)ng T10 vé viéc tang hinh phat ddi v4i bi cdo T8 vi ban an so thAm
da danh gia dung tinh chit, mirc do, vai trd cua bi cdo, murc hinh phat 14 nam tu
1a dam bao tinh nghiém khic va du dé gido duc bi cdo.

+ Dbi voi bi cdo T3 va bi cao N3: Cac bi cdo tham gia vo1 vai tro tha yéu
va ngang nhau, tai co quan diéu tra, phién toa so thim va phiic thAm cac bi cdo
déu khai bao thanh khén; bi cdo T3 c6 hoan canh gia dinh khé khin (d3 ly hon
v, phai nudi 02 con nho), gia dinh c¢6 cong voi cach mang. Dé nghi Hoi dong
xét xir gidm nhe hinh phat cho bi cdo twong duong mirc hinh phat cia bi cdo T8.
Bi cdo T3 bd sung, cho réng vai tro cua bi cdo mo nhat do hoat dong kinh doanh
da cip khac ban hang truyén thong; bi cao da tich cuc khic phuc hau qua trude
khi vu an bi phat hién.

+Pbi véi bi cdo PO V : Bi cdo co vai tro gitip sitc khong dang ké; bi cdo 1a
dan cong nghé va 1am thué nén khong dong pham voi cac bi cdo khac. Bi céo
P4 V bo s: Bi cdo pham tdi véi vai tro giup suc khong dang ké, dé nghi Hoi
dong xét xir giam hinh phat. Sé tién 2 ty dong da ndp cho chi H8 nén dé nghi ddi
trir vao trach nhiém dan su va bi cao da tich cuc phbi hop voi Co quan diéu tra
trong qua trinh giai quyet vu an, dé nghi duoc ap dung tinh tlet giam nhe theo
diém a, b khoan 1 Piéu 51 B¢ luat Hinh su; vo bi cdo hién bi tram cam, con con
nho.

- Nguoi bao chita cho bi cdo N2 trinh bay: Dé nghi Hoi dong xét xtr xem
xét lai vé toi danh vi Bo luat Hinh sy nam 2015 sua déi bd sung nam 2017 da
quy dinh tal Picu 217A vé tdi “Vi ‘pham quy dinh vé kinh doanh theo phuong
thuc da cap Ap dung thém tinh tiét giam nhe trach nhiém hinh sy theo diém b
khoan 1 Diéu 51 B6 luat Hinh su cho bi cdo.

+ Khong dong tinh v&1 quan dlem ctia dai dién Vién kiém sat nhan dan cap
cao tai Ha Noi vé viéc ap dung tinh tiét ting nang trach nhiém hinh sy quy dinh
tai diém a khoan 1 Diéu 52 B¢ luat Hinh sy vé “pham toi c6 t6 chirc”.

+ Khong dong tinh véi viée xac dinh ¢6 36.000 bj hai.

+ Cac giao dich néu trén vo hiéu do vi pham diéu ciAm, khong phai bi lira
dbi nhu quan diém cua dai dién Vién kiém sat nhan dan cép cao ta1 Ha No1.

+ Quyét dinh ctia ban 4n so tham danh quyén khai kién cho cac bi cdo voi
cac chu dai ly 1a khong kha thi.

- Nguoi bao vé quyen va loi ich hop phap cho bi hai Tran Cong HT: DPé
nghi xem x¢t lai s tién ky quy; sO tién tra cho céac dai ly; viée tiép tuc ké bién
tai san la quyen str dung dat cua bi cao Vi Pinh H1; Dé nghi Hoi dong xét xir
lam 13 cac so tién ma cac bi cao da khai nop vao dé khic phuc thiét hai cu thé
chi vao dau con lai bao nhiéu phai lam rd dé tra lai cho bi hai. Pong ¥ véi dé
nghi cua dai dién Vién kiém sat tiép tuc ké bién tai san nha, dat cua bi cdo H1 dé
dam bao thi hanh 4n. Doi véi s tién 14 ty dong bi cdo N2 khai mua trai phiéu
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sau d6 it ra thi chi vao dau can phai diéu tra 1am ré dé thu hoi tién vé cho céc bi
hai. D& nghi Hoi dong xét xtr hity ban an so thAm dé 1am rd cac van dé néu trén.

- Bi cdo Hoang Hai Y: Qua trinh diéu tra, bi cdo da tich cuc gitp co quan
diéu tra hoan thién cac so liéu. Bi cdo chi la ngudi lam thué, khong dugce huong
loi gi nén két luan cla dai dién Vién kiém sat nhan dan budc bi céo phai boi
thuong 1a khong dang.

- Ba B4 Thi V1: T6i méi nhin duoc 2 ma hop dong 1a hon 30 triéu dong
con lai hon 160 triéu dong chua duoc Cong ty tra, quyét dinh cta ban an so
tham la khong dting, dé nghi Hoi ddng xét xir xem xét.

- Ba Khuit Thi Hong T10: Dé nghi Hoi déng xét xtr xem xét 1am rd sd tién
thu cua bi hai cac bj cdo di dau tu vao déu, tién toi dau tu vao Cong ty la tién toi
di vay va phai tra 13i, dé nghi Hoi dong xét xir xem xét.

- Ong Nguyén Trong P1: Dé nghi Hoi dong xét xir xem xét khach quan bao
vé quyén loi cho nhitng nguoi bi hai.

* Pai dién Vién kiém sdt nhan dan cép cao tai Ha Ni tranh lugn:

Déi voi bi cao Q: Mic du luat su trinh bay c6 tinh tiét méi 1a bd 1 thuong
binh nhung cap so thim di 4p dung cho bj cdo khoan 2 Piéu 51 Bo luat Hinh su.

Dbi véi bi cao H1: Khong co cin ctr 4p dung diém b khoan 1 Piéu 51 Bo
luat Hinh sy dé giam hinh phat cho bi céo. Vé trach nhiém dan su: Can cir mirc
dd 13i cta cac bi cdo nén dai dién Vién kiém sat nhan dan gilt nguyén quan
diém. Tai phién toa phiic thim, bi hai khang cao huy an so tham va dé nghi xem
xét lai tai san ctia cac bi cdo nham dam bao thi hanh 4n nén dé nghi tiép tuc ké
bién tai san 1a nha, dat clia bi cdo H1 1a c6 so so. Di véi viée gia dinh bi cao
xudt trinh tai liéu thé hién d3 bdi thuong cho bi hai Lan A3 va T12 dé nghi Hoi
d6ng xét xir ghi nhan cho bi céo.

DPdi v6i bi cdo Y: Cac tinh tiét gidm nhe trach nhiém hinh sy da duogc ap
dung nén khong c6 co s& xem xét, vé trach nhiém dan sy gilt nguyén quan diém.

Doi véi cac bi cdo DS V, T8, N3, T3 c6 mot sb tinh tiét méi vé nhan than
nhung xét théy khong c6 can ctr dé giam nhe hinh phat cho céc bi cao, cling nhu
khong c6 can ct chép nhan khang cao tang hinh phat cua bi hai ddi véi bi céo
T8.

Déi véi bi cao N2: Bi cdo lién tuc dua ra théng tin khong dling sy that
thong qua quang cao, lam bi hai tin tuong giao tién, viéc vi pham Nghi dinh 42
chi 12 phuong thirc pham toi nén viée quy két cac bi cdo pham toi Pidu 139 Bo
luat Hinh sy nam 1999 1a dang phép luat.

- Luat su Nguyén Thi H::ng N1 tranh luan: Dai dién Vién kiém sat khong
ap dung diém b khoan 1 Piéu 51 BLHS cho bi cao H1 nhung lai dé nghi ghi
nhén viéc bi cdo khic phuc cho cic bi hai 1a chi Trin Thi Lan A3 va anh
Nguyén Dinh T12 1 mau thuan va khong dung phap luét. Bi hai khong khang
cao vé ndi dung k& bién, khong c6 khang nghi d6i vOi quyét dinh hity bo 1énh ké
bién. Do d6, viéc dai dién Vién kiém sat dé nghi tiép tuc ké bién 1a vuot qué gidi
han xét xtr phtic tham.
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- Luat su Tran Phuong T7 tranh ludn: Vién kiém sat khong c6 khang nghi
ddi v&i viee xem xét lai trach nhiém dan sy, bj céo Y khong khang cao vé trach
nhiém dan sy. Do d6, viéc dai dién Vién kiém sat dé nghi xem xét lai trach
nhiém dan su d6i véi bi cdo Y 1a vuot qua gi61 han xét xur phic tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong hd so vu an di
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] Cac co quan tién hanh t6 tung va ngudi tién hanh td tung tai cip so
thadm d3 thuc hién ding vé tham quyén, trinh tu, thu tuc theo quy dinh cua Bo
luat T tung hinh su. Qua trinh diéu tra va tai phién toa, nhitng nguoi bao chita,
cac bi céo, bi hai va nguoi tham gia tb tung khac déu khong co y kién hodc
khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh
t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh t6 tung,
nguoi tién hanh té tung tai cip so tham di thuc hién déu hop phép.

[2] Khang céo cua bi cdo va céc bi hai trong thoi han, ¢6 nd1 dung va hinh
thire phu hop véi quy dinh tai Diéu 331, 332, 333 Bo luat TH tung hinh sy nén
duoc giai quyét theo trinh tu phic tham.

[3] Toa an cp so thim xac dinh bi hai (s6 A) - bé binh Thi B2 1a nguoi
khang cdo ban an so tham va thong bao cho ba ndp tién tam Ung an phi phuc
tham; ba B2 da nop tam Ung an phi phuac tham theo Bién lai thu tién tam ing an
phi, 18 phi Toa 4n s6 AA/2018/0020351 ngay 03/9/2020 so tién 300. 000 dong.
Hoi dong xét xir xét thay “Pon dé nghi xem lai” ctia ba Pinh Thi B2 viét ngay
29/7/2020 va Toa an cap so tham nhan ngay 04/8/2020 1a thoi diém dang dién ra
phién toa xét xtr so tham vu an va di duoc giai quyét, do d6 khong phai 13 don
khang cao ddi voi ban an so tham. Vi vay, Hoi dong xét xtr khong xét va tra lai
cho ba B2 s6 tién tam tmg an phi da nop.

[4] Tai phién toa phiic tham, vang mit cac bi hai Nguyén Vian L4, Ha Vin
C1, Pao Thi B3. Do ho c6 dai dién theo iy quyén 1a ong Nguyén Trong P1 nén
Hoi déng xét xtr tién hanh xét xtr vu 4n.

[5] Do bi cao Lé Van Q da rat khang céo vé phan trach nhiém dan sy, nén
Hoi dong xét xir can cir quy dinh tai khoan 2 Diéu 348 Bo luat T tung hinh sy
dé dinh chi xét xtr voi phan khang cdo nay.

[6] Tai phién toa, cac bi cao thira nhan vé mo hinh t6 chirc hoat dong cua
Thang Long G1 va hanh vi cac bi cao da thyc hién, cong nhan s lidu tong hop
v€ tai chinh (thu, chi) dbi v6i cac NPP va s6 licu tong hop vé tai chinh (thu tién
kich hoat ma so, chi tra hoa hong, khuyén mai va hang hoa, SO tién con thiéu)
d6i v6i 1612 bi hai tham gia td tung nhu dd néu tai phan ndi dung cua ban an.
Hoi dong xét xtr xét thay: Can cur 16i khai cua cac bi cdo tai Co quan diéu tra
(But luc: 461- 1229) phu hop véi 101 khai cta cac bi hai (But luc: 2290- 47052),
101 khai ctia cac Trudng dai 1y, cac NPP ¢ cap bac cao (Buit luc: 1465- 1965),
phu hop véi cac vat chung da thu gilt va cac tai li€u, ching cir da dugc thu thap
hop phap co trong hd so vu an; phi hop véi 10i khai cua cac bi hai tai phién toa
d3 co du chung clr dé xac dinh:
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[6.1] Ngay 24/8/2012, Lé Vian Q thanh lap Cong ty TNHH N6 va duoc cap
gidy phép kinh doanh ban hang da cip. Lé Van Q cing Vii Binh H1, Pham Ngoc
T3, Nguyén Hong T8, Nguyén Thanh N3, Huynh Trong N2 va P V t6 ¢ cac
cudc hop ngay 06/12/2012 va ngay 17/12/2012 de thoa thuan phan chia ty 1¢ gop
von clia tung ca nhan vao Cong ty: Q gitr 20% cb phan, T3 gitr 13% cb phan, H1
gitr 14% co phan, N2 gitr 12% co phan, Nam gitr 11% co phan, Van giit 11% cb
phan va T8 giit 6% c6 phan. Sau khi c6 Nghi dinh s6 42/2014/ND-CP ngay
14/5/2014 cta Chinh pht vé quan 1y hoat dong ban hang da cap, Lé Vian Q mua
lai Cong ty TNHH N6 (c6 gidy phép kinh doanh da cdp), ddi tén thanh Cong ty
TNHH N6 (goi tat: Cong ty N6) va giao cho Pham Ngoc T3 dung tén l1am Giam
dbc; chuyén toan bo hé théng ban hang da cap cua Cong ty N6 sang Cong ty N6.
Sau d6, Lé Vian Q 1ap ra mot hé thdng cac Cong ty co tru so tai Ha Noi, gom:
cong ty TNHH N6 (cé Gidy chitng nhédn ban hang da cdp, dai dién theo phdp
ludt la Gidm doc Pham Ngoc T3); Cong ty TNHH N6 (c6 Gidy chirng nhdn bdn
hang da cap; Huynh Trong Nghia la dai dién theo phdp ludt dén ngay 14/3/2014
thi Nguyén Thanh N3 thay thé lam dai dién phdp Iudt); Cong ty TNHH N6 (dai
dién theo phdp ludt la Giam déc Lé Phuc K); Céng ty TNHH N6 (dai dién theo
phdp lugt la Giam doc Huynh Trong N2); Cong ty TNHH N6 (dai dién theo
phadp ludt la Gidm déc Lé Van Q). Muc dich 1ap ra hé thong cac cong ty dé nhap
hang hoa dau vao cho Cong ty N6. Trén dang ky kinh doanh, cac phap nhan nay
déu la cac cong ty doc 1ap voi nhau, co6 nguoi dai dién theo phap luat, co hé
théng so sach ké toan theo ddi riéng va khong lién quan voi nhau vé sé hitu;
thue té, hoat dong ctia 05 cong ty nay dugc Lé Van Q chi dao 1ap thanh hai hé
théng sé sach ké toan: 01 hé thong s sach theo ddi thu chi thyuc té bang tién
mat; 01 hé thdng s sach riéng cua tung cong ty co bao cao thué theo quy dinh
dé khai bao doanh thu thap hon thuc té, che gidu hanh vi vi pham phap luat. Qua
trinh hoat dong, bi cdo Q va cic dong pham sir dung tén goi Cong ty N6 nham
quang ba, xay dyng hinh anh mét tap doan 16n manh, uy tin gom nhiéu cong ty
nham thu hut tién bac ctia cac NPP, thuc té hoan toan khong c6 Cong ty N6
dang ky kinh doanh.

[6.2] Loi khai ctia cac bi cdo thé hién: Do khéng thu hut dugce nhidu ngudi
tham gia va ndp tién kich hoat ma sé nén Lé Vian Q va cic dong pham di t6
chtic cac chuong trinh khuyén mai, tri an khach hang, bdc tham tring thuéng va
thyc hién cac hanh vi gian dbi nhu sau: Chuong trinh khuyén mai Cau lac bd
triéu pha (khdch hang khéng can mua hang, chi can ndp tién kich hoat md sé va
sé dwoc tra thuéng); Chuong trinh khuyén mai Thing Long nim phao hoa (quay
s0 triung thuéng: Mua don hang tri gia 31 triéu dong sé dwoc nhdn 146 triéu
dong, mua don hang 155 triéu dong thi dwoc nhdn 730 triéu dong, mua don
hang tri gid 46 triéu dong thi dwoc nhdn 153 triéu dong; mua don hdng 230
triéu dong thi dwoc nhdn 765 triéu do‘ng) Tai cac hoi nghi, Lé Van Q va cac
dong pham thong bao miéng va gio Gidy phép ctiia Bo Q2 c¢6 chit ky va dong
dau do (khong ai dwoc xem chi tiét). Tai cac Hoi nghi ¢ hang nghin nguoi tham
du, Q va cac dong pham da chi tra tién mit cho nhiéu NPP tir 10 triéu dong, 20
triéu ddng, 50 triéu déng, tham chi 1a hon 02 ty ddng va giGi thiéu d6 1a thu nhap
mot thang cta ngudi tham gia ban hang da cép tai Cong ty, trong khi thuc té, s6

28


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20T%E1%BA%A7m%20Nh%C3%ACn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Cao%20B%E1%BA%B1ng;%20n%C6%A1i%20c%C6%B0:%20Th%C3%B4n%20%C4%90o%C3%A0i,%20x%C3%A3%20Ph%C3%BA%20Minh,%20huy%E1%BB%87n%20S%C3%B3c%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%202312%20V3%20T%C3%B2a%20nh%C3%A0%20Victoria,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20V%C4%83n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20La,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/12/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Hyundai,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/12/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Hyundai,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/11/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20Th%C3%A0nh,%20x%C3%A3%20Kh%C3%A1nh%20Y%C3%AAn%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20V%C4%83n%20B%C3%A0n,%20t%E1%BB%89nh%20L%C3%A0o%20Cai;%20n%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2025,%20ng%C3%B5%2066,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20%C4%90%C3%ACnh%202,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20Tr%E1%BB%8Dng%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/11/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Times%20City%20-%20S%E1%BB%91%20458,%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Tuy,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20t%E1%BB%95%20ch%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Secret
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/12/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Hyundai,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%E1%BA%A7m%20Nh%C3%ACn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/12/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Hyundai,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20th%C3%B4ng%20minh%20T%E1%BA%A7m%20Nh%C3%ACn%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/11/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20Th%C3%A0nh,%20x%C3%A3%20Kh%C3%A1nh%20Y%C3%AAn%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20V%C4%83n%20B%C3%A0n,%20t%E1%BB%89nh%20L%C3%A0o%20Cai;%20n%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2025,%20ng%C3%B5%2066,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20%C4%90%C3%ACnh%202,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20b%C3%A1n%20h%C3%A0ng%20tr%E1%BB%B1c%20ti%E1%BA%BFp%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ph%C3%BAc%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20truy%E1%BB%81n%20th%C3%B4ng%20SMART%20PR
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20Tr%E1%BB%8Dng%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/11/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Times%20City%20-%20S%E1%BB%91%20458,%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Tuy,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%91%C3%A0o%20t%E1%BA%A1o%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%91i%E1%BB%87n%20t%E1%BB%AD%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C6%B0%E1%BB%A3ng%20quy%E1%BB%81n%20Th%C4%83ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C4%83ng%20Long%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Th%C4%83ng%20Long%20Group
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang

tién nay 1a do cac bi hai nhan tir nhiéu maé s6 hodc nhan ho cho nhiéu nguoi. Lé
Vian Q va cac dong pham tuyén truyen Nguoi tham gia kich hoat mé s6 som s&
dugc xep trén, hudng tlen khuyen mai cua nguoi nop sau va som lay dugc tién
khuyen mai, tuyén truyén vé viéc lam giau dé dang, nhanh chong. Lé Van Q va
cac dong pham d3 1ap ra cac mau Hop ddng ban hang da cap, Bién ban giao
hang, Bién ban nhan hang va P2 liy hang co6 chir ky san cua Giam d6c Pham
Ngoc T3, dong dau phap nhan va chuyén trude cho cac dai 1y, bo phén 18 tan dé
trién kha1 ky hop dong, nop tién tao su tin tuong cho cac bi hai vé thu tuc phap
Iy va dam bao veé tai chinh; cho phép mot NPP dugc mo nhiéu mi sé dé duge
hudng nhiéu loi ich, chi . nop tién, khong can tiéu thu hang héa (thoi diém
nay, hang héa chiea dwoc ddt san xudt, chwa cé trong kho); sau khi cac NPP
(thwe chadt la cdc bi hai) hodc dai 1y chuyén tién va bo phan ké toan da nhan
duoc tién thi moi chuyén danh sach cho bo phan IT do P V phu tl dé thuc hién
viéc kich hoat ma sb. Chi khi ma s6 dugc kich hoat thi NPP méi bat dau duoc
tinh hoa hong thu lao, hoa hong khuyen mai va ho dugc theo doi trén trang web
ctia Cong ty vé cac quyén loi hoa hong, khuyén mai, tra thudng.

[6.3] Cac hanh vi gian ddi néu trén cua cac bi cdo 13 cac hanh vi bi cAm
dugc quy dinh tai cac diém a, b, d, o, p, q khoan 1 Diéu 5 Nghi dinh sd
42/2014/ND-CP ngay 14/5/2014 ctia Chinh pht vé quan 1y ban hang da cép. Cac
bi c4o dd hoat dong ban hang da cip nhiéu ndm nén nhan thirc rd vé cac hanh vi
bi nghiém cam, tuy nhién cac bi cdo van cd v thuc hién nham muc dich tao tim
Iy cho cac NPP tin twong rang N6 1a Tap doan L10 va c6 uy tin dé dau tu tai
chinh sau d6 chiém doat tai san cua ho. Cac bi cdo tao 1ap cac bién ban giao,
nhan va ky gti hang hoa, phiéu nhin hang déu duoc thuc hién chit ché, ding
quy trinh va can than di khién cac NPP tin tuong vao tinh minh bach, ngay
thang cua cac giao dich ma minh tham gia; cac hoi nghi, hinh anh, 10i néi, viéc
tra hoa hé)ng va viéc cho cac NPP tan mit ching kién nhiéu NPP khac duoc tra
thudng va nhin nhitng khoan tién rat 1on, duoc vinh danh... d4 kich thich tam ly
ham loi, 1am giau nhanh chéng cta cac bi hai dé tham gia ky két Hop dong ban
hang da cap, ndp tién cho Lé Van Q va cac dong pham. Véi cach thirc, phuong
phap va thi doan gian ddi néu trén, tir ngay 01/3/2015 dén ngay 27/8/2016, Lé
Vin Q va cac dong pham d3 md rong mang ludi phat trién dén nhiéu tinh, thanh
phé trén dia ban ca nudc, thu hut duge khoang 36.000 NPP (bi hai) tin tudng va
giao ndp tong cong 1a 736.234.210.000 dong (Buit luc: 28666 - 28853). Lé Vin
Q va cac dong pham da chi 29.970.109.827 déng mua hang hoa dé giao tra cho
mat so it bi hai khi ndp tién va chiém doat 706.264.100.173 dong con lai rdi chi
phi cho cac muc dich khong hop phap, hop 1& nhu: Chi phi to chitc Hoi nghi,
tham quan va hoc tap ¢ nudc ngoai, modi chuyén gia nudc ngoai dén néi chuyén,
chi phi cho hoat dong hanh chinh cia Thang Long G1, chi hoa hong va thuong
cho cac dai 1y, NPP bac cao nham tlep tuc 161 kéo ngudi khac tham gia ndp tién,
chi thuéng cho cac thanh vién gbp von va hudng lgi cd nhan. Trir chi phi mua
hang hoa, téng tr1 gid tr1 tai san cac bi cdo da chiém doat cia cac bi hai 1a
706.264.100.173 dong.
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[6.4] Trong vu 4n nay, cac co quan td tung cip so tham da xac dinh duogc
tén, tudi, dia chi ctia 1.612 bi hai c¢6 don to céo trong $6 khoang 36.000 bi hai va
dua vao tham gia to tung. Tai liu diéu tra da xac dinh 1.612 bi hai nay da giao
cho Cong ty nhugng quyen Thing Long tong cong 1a 182.924.473. 770 dong, da
nhén lai s6 hang va tién tuong Gmg 59.684.944.245 dong (bao gom Tién hoa
hong, tién khuyén mai, hang héa dd nhdn) va yéu cau bodi thuong tong cong 1a
123.239.529.525 ddng. Ngoai 1.612 bi hai dd dugc xac dinh néu trén, két qua
diéu tra chua lam rd dugc vé cac bi hai con lai (tén, tudi, dia chi, sb tién bi
chiém doat) nén ngay 12/5/2019 Co quan diéu tra di ra Quyét dinh tach tai liéu
s6 05/C03 - P15 vé ph?m dan sy ddi véi céac bi hai chua xéac dinh va chua ¢ yéu
cau boi thuong dé xem xét, giai quyét theo trinh tu t6 tung dan sy néu ho c6 yéu
cau (Buit luc 124245).

[7] V61 nhitng nhan dinh vé hanh vi va thu doan pham t01 néu trén, HO1
ddng xét xtr xét thay Toa an cip so tham xac dinh hanh vi caa Lé Vin Q va cac
d6ng pham trong vu an cung pham toi: “Lira ddo chiém doat tai san” v6i tinh
tiét dinh khung ting ning “Chiém doat tai san cé gid tri tie nam tram triéu dong
tré lén” duoc quy dinh tai diém a khoan 4 Diéu 139 Bo luat Hinh sy nim 1999
(sita doi b6 sung nam 2009) 14 Bo luat Hinh sy ¢6 hiéu lyc phap ludt tai thoi
diém céc bi cao thyuc hién hanh vi pham toi 1a chinh xé4c, ding phap luat. Quan
diém cua nguoi bao chira cho bi cao Nguyén Trong N5 cho rang can ap dung
quy dinh tai Bleu 217a B luat Hinh sy ndm 2015 vé t61 “Vi pham quy dinh vé
kinh doanh da cip khong duoc Hoi dong xét xtr chap nhan do khong phai 1a quy
dinh ctia B0 luat hinh su ¢6 hiéu luc phap luat tai thoi diém xay ra hanh vi pham
toi.

[8] Pay 1a vu an c6 dong pham, co sy phan cong vi tri, vai trd cia mdi bi
cao trong cac by phan do minh phy trach va t6 chtrc hoat dong nhu: BO phan
hang hoa, b phan truyen thong, bd phan dao tao, bo phan IT, bo phan ké toan -
van phong... déu c6 mdi lién quan mat thiét Vo1 nhau, hd trg cho nhau trong
viéc 161 kéo cac NPP tham gia ban hang da cip. Mdi bi céo trong vu an déu y
thire 1 vé cac hanh vi ctia minh déu phuc vu cho viéc quang ba hinh anh cua
Thing Long G1, 16i kéo nhiéu NPP tham gia, tap trung khai thac tdm 1y ham loi,
mong mudn lam gidu nhanh chéng, khong can kinh doanh hang hda ma chi can
nop tién dé kich hoat ma s nhim huong o1 gép nhiéu 1an s6 tién da nop. T3,
H1, V, N5, T8, N3 va Y tich cuc thuc hién cac hanh vi, viéc lam dugc phan
cong vé6i 161 ¢d y nham thu duge nhiéu tién caa NPP, phéi hop va hd tro déc luc
cho Lé Van Q trong viéc thuc hién toi pham. Hoi déng x€t XU cling xét théy: Khi
phan hoa to1 pham, Toa an cép so thAm d3 xac dinh dang vi tri, vai tro, muc do
tham gia hoat dong cua tung bi cao, cu thé:

[8.1] Bi cdo Lé Van Q thanh vién sang lap ra T Group véi ty 1& von gop 1a
20%, 1a ddi twong dimg dau, phan cong nhiém vu va diéu phéi hoat dong chung
cua cac thanh vién con lai trong qua trinh thyc hién nhiém vu ban hang da cép,
htra hen tra thuong cao, nhén va chiém doat tién cta cac bi hai; bi cdo Q quan Iy
tién thu dugc trong ngay va gitr tai két sat dé tai phong lam viéc, chu dong chi
tiéu trude rdi yéu cau ké toan ghi s6 theo ddi; chi tri to chirc Hoi nghi chi tra thu
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lao va quang ba hinh anh, gi6i thiu cong ty, xay dung niém tin cho céac bi hai
(cho ho chu’ng kién buoi 1é hoanh trang, ching kién viéc chi tra hoa hong bang
tién mat cé gid tri cao, tuyén truyén vé cdach lam giau nhanh chong khi tham gia
mang luoi da cap ciia Cong ty N6) dé kich thich long tham cta cac bi hai; chi
dao 1ap ra “Phiéu lay hang” dugc dong dau Cong ty dé giao cho cac bi hai khi
Cong ty nhan dugc tién kich hoat ma sd; “Phiéu ldy hang” nay dugc coi nhu 1a
hang hoa, dugc 601 sang cac loai hang hoa khac, gitp cho Cong ty N6 thu duogc
nhiéu tién, chi can kich hoat mi s ma khong can c6 hang hoa giao cho cac bi
hai nhu quy dinh cua hoat dong ban hang da cap. Vi vay, bi cao Lé Van Q c0 vai
trd cao nhat va phai chiu trach nhiém chinh, cao nhat trong déng pham.

[8.2] Bi cao Pham Ngoc T3 va Vi BPinh HI tuy khong phai la d6i tuong
cht muu, khéi xudng va chi huy nhung déu cé vai tro rat quan trong trong dong
pham, déu 1a cac thanh vién sang lap véi ty 18 gop von ciia bi cao H1 12 14% va
bi cao T3 1a 13%; bi cao T3 dimg tén Gidm dbc Cong ty N6 (chiu trach nhi¢m
vé kinh doanh, ky cdc Hop dong tham gia ban hang da cdp, cac hoa don, chiing
tie, thu tuc thu, chi tai chinh); bi cao H1 chiu trach nhiém vé hang hoa (nhan
mdc va nghién ciru, san xudt hang hod, phat trién san pham va chién lwoc ban
hang, tim va phdt trién nguon hang, kho bai). Vi vy, cac bi cao T3 va H1 déu
hd tro dac luc cho bi cdo Q; T3 va H1 c6 mirc dd tham gia ngang nhau va cling
co vai tro, vi tri dung hang thir hai trong vu an.

[8.3] Céc bi cdo DS V, Huynh Trong N2 va Nguyen Thanh N3 déu 1a cac
thanh vién sang 1ap ctia Thing Long G1 (1 [é gép von ciia bi cdo D6 V | 11%,
ciia bi cdo Nghia la 12% va bi cdo N3 12 11%); cac bi cdo déu dugc phan cong
cac chirc nang, nhiém vu cu thé (bj cdo V la Gidm déc IT, bi cdo Nghia la Gidm
déc Smart PR va bi cdo N3 12 Gidm doc T14), cung dat dudi sy chi huy va diéu
hanh chung cta bi cdo Q nén cac bi cao V, N2 va N3 c6 vai tro gitp stc tich
cuc, vi tri ngang nhau, dimg hang thir ba trong cac dong pham.

[8.4] Bi cao Nguyén Hong T8 cung la thanh vién sang 1ap ciia Thing Long
G1 nhung c6 ty 1¢ gdp von thap nhat (6%), giit chtic danh gidm dbc ddo tao, dat
dudi sy chi huy, diéu hanh cua bi co Q va thyc hién nhiém vu giang day cac k¥
ning ban hang da cap cho cac NPP (bdn chdt la bi hai), soan thao cac tai liéu va
gido trinh phuc vu cac Hoi nghi khuyén mai, tra thudng. Vi vay, bi cao T8 cd vai
tro thap nhat trong bay thanh vién sang 1ap cua N6 vai tro gitip st tich cuc, vi
tri ding hang thi tu trong cac dong pham.

[8.5] Bi cao Hoang Hai Y khong phai la thanh vién sang ldp cua Thang
Long G1, khong gop von, ban chat 1a ngudi lam thué, nhan chi dao cia cac dong
pham trong vu an nhung duoc phan cong vé6i chirc danh Giam ddc tai chinh va
chiju su diéu hanh chung cua bi cdo Q; bi cao Y thuyc hién nhi€ém vu quéan ly
Phong tai chinh, ké toan, quan 1y dong tién thu chi, bio cdo thué, diéu hanh cac
hoat dong cua nhan vién tai Phong tai chinh ké toan dé lap ho so thué, ké toan
clia cac cong ty thudc Thiang Long G1, 1ap bao cdo vé sb lidu kinh doanh, cac
thi1 tuc vé hanh chinh, khéng dugc huong loi nén co vai tro thap nhat trong cac
d6ng pham.

[9] Xét khang cao cua cac bi cao:
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[9.1] Xét khang cdo cua cac bi cdo Huynh Trong N2 va D6 V (M) vé toi
danh.

Mic du cac bi co néu trén cho rang minh khong chiém doat tai san cua cac
bi hai. Tuy nhién, nhu da phan tich tai myc [5] 5] &én muc [7] néu trén, d3 xac dinh
hanh vi ctia cac bi cdo dd c6 du yéu td cau thanh t6i pham cua toi: “Lira dao
chiém doat tai san”, toi pham va hinh phat dugc quy dinh tai diém a khoan 4
Diéu Diéu 139 B luét Hinh sy nim 1999 (sita déi bé sung nam 2009). Do do,
Hoi dong xét xtr khong o can ctr chdp nhan khang cdo cta cac bi cdo va quan
diém cua nguoi bao chita cho céac bi céo vé viéc xac dinh lai toi danh. Quan
diém cta kiém sat vién tai phién toa la chinh xdc, ding phép luat nén dugc Hoi
ddng xét xir chap nhén.

[9.2] Xét khang cdo dé nghi giam nhe hinh phat cua cac bi cdo Lé Van Q,
Vii Binh H1, Nguyén Thanh N3, Huynh Trong N2, D5 V, Pham Ngoc T3,
Hoang Hai Y; khang cdo ctia bi hai Khuat Thi Hong T10 dé nghi tang hinh phat
d6i vai cac bi cao trong vu an, Hoi dong xét xtr xét thay:

Céc bi cdo déu khong c6 tién an, tién su; da khai bao thanh khan vé hanh vi
pham t9i ciia minh nén Toa an cép so thim d3 4p dung cho céc bi céo tinh tiét
giam nhe hinh sy quy dinh tai diém s khoan 1 Diéu 51 B6 luat hinh su. Céc bi
cao Q, T3, H1, N3, N2, V va gia dinh da c6 y thirc khic phuc hau qua (Q nop 03
ty dong, bi cdo N2 va gia dinh tu nguyén giao ndp 320.000.000 dong; gia dinh
bi cdo V di tu nguyén giao ndp 378.000.000 dong); bi cao Q, T8 co thoi gian
tham gia quan doi, bao vé to qudc; gia dinh cac bi cao T3, H1, N2, T8 Ia gia
dinh ¢c6 cong vai Cach M2 (Bi cao T3 ¢b ba ngoai 1a Ba me Viét Nam anh hung,
ong ndi ctia bi cao T3 duoc Nha Nudc ting Huan chuong khang chién va bac
rudt (anh ciia bé bi cdo) 14 1iét s¥; bi cdo H1 c6 ba nodi va bd déu tham gia khang
chién va bao vé To Q, duoc Nha nudc ting thuong Huy chuong khang chién; bi
cao N2 c6 ba ndi dugc Nha nudce tang danh hiéu Ba me Viét Nam anh hung, hai
bac cua bi cdo 1a li¢t sV, bd cta bi céo duoc thuong Huy chuong khang chién
hang nhi, me cua bi cdo dugc tang Ky niém chuong vi sy nghiép gido duc, ong
ndi cua vg bi cao dugc tang Huy chuong khang chién hang nhi; bi cao N3 c6 bd
dugc tang Huy chuong vi su nghiép phét trién nong nghiép va noéng thon, me
ctia bi cao duoc Chii tich Uy ban nhéan dan tinh L ting nhiéu bang khen va gidy
khen, b6 vo dugc ting Huy chuong chién si vé vang hang nhat, 6ng va ba ngoai
cua bi cao dugc tang Huan chuong khang chién, ong ngoai cua vg bi cdo duogc
tang Huan chuong khang chién; bi cdo T8 c6 b 1a thuong binh va dugc ting
Huan chuong khang chién hang nhat, cau bi céo 1a liét s¥); bi cao V ¢ hoan
canh kinh té va gia dinh khé khan, con con nho, vo cia bi cao mac bénh tram
cam. Do d06, Toa an cép so tham da ap dung cho cac bi céo tinh tiét giam nhe
trach nhiém hinh sy theo khoan 2 Diéu 51 B6 luat Hinh su. Bi cdo Y di d3 bdi
thuong truc tiép cho éng Truong Ba C2 (bi hai s6 976) toan bo thiét hai va ong
C2 d4 x4c nhan theo van ban ngay 23/6/2020; tich cuc hop voi Co quan diéu tra
trong qué trinh giai quyét vu an, duoc Co quan diéu tra ghi nhén, bi céo c6 hoan
canh gia dinh rat khé khin, chong bi céo 13 doi dong quan xa nha, bi cdo phai
truc tiép cham séc 02 con con nhoé nén di duoc Toa an cdp so tham ap dung cac

32


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20Tr%E1%BB%8Dng%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/11/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Times%20City%20-%20S%E1%BB%91%20458,%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Tuy,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%204,%20th%C3%B4n%20Ng%E1%BB%8Dc%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Ch%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20Qu%E1%BA%A3ng%20Ng%C3%A3i;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%20AL%200303%20t%C3%B2a%20nh%C3%A0%20A,%20Chung%20c%C6%B0%20Th%C4%83ng%20Long%20Number%20One,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Michael%20Do
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20R1,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Royal%20City-%20S%E1%BB%91%2072A%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%A3ng%20%C4%90%C3%ACnh,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Cao%20B%E1%BA%B1ng;%20n%C6%A1i%20c%C6%B0:%20Th%C3%B4n%20%C4%90o%C3%A0i,%20x%C3%A3%20Ph%C3%BA%20Minh,%20huy%E1%BB%87n%20S%C3%B3c%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%202312%20V3%20T%C3%B2a%20nh%C3%A0%20Victoria,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20V%C4%83n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20La,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/11/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20Th%C3%A0nh,%20x%C3%A3%20Kh%C3%A1nh%20Y%C3%AAn%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20V%C4%83n%20B%C3%A0n,%20t%E1%BB%89nh%20L%C3%A0o%20Cai;%20n%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%2025,%20ng%C3%B5%2066,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20%C4%90%C3%ACnh%202,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20Tr%E1%BB%8Dng%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019/11/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Times%20City%20-%20S%E1%BB%91%20458,%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Tuy,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%204,%20th%C3%B4n%20Ng%E1%BB%8Dc%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Ch%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20Qu%E1%BA%A3ng%20Ng%C3%A3i;%20n%C6%A1i%20%E1%BB%9F:%20Ph%C3%B2ng%20AL%200303%20t%C3%B2a%20nh%C3%A0%20A,%20Chung%20c%C6%B0%20Th%C4%83ng%20Long%20Number%20One,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/12/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Hyundai,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20C%E1%BA%A7u,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/11/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20134,%20t%E1%BB%95%205,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90a%20S%E1%BB%B9,%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20H%C6%B0ng,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i;%20n%C6%A1i%20%E1%BB%9F:%20S%E1%BB%91%20220,%20t%E1%BB%95%202,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90a%20S%E1%BB%B9,%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20H%C6%B0ng,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20H%E1%BB%93ng%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20S%C6%A1n%20Ph%C3%BA,%20x%C3%A3%20Cao%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C3%A0%20B%E1%BA%AFc,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1ch%20M%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20%20t%E1%BB%89nh%20L%C3%A0o%20Cai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20B%C3%A1%20Cao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao

tinh tiét giam nhe trach nhiém hinh sy theo cac diém b, s va t khoan 1, khoan 2
Piéu 51 Bo luat Hinh su. Tat ca cac bi cdo trong vu an déu pham td1 tur 02 lan
tré 1én nén phai chiu tinh tiét ting ning trach nhiém hinh su quy dinh tai diém g
khoan 1 Diéu 52 B6 luét hinh su.

Nhu vay, Toa an cap so tham da xac dinh chinh xac vé nhan than, ding va
du céc tinh tiét tang nang va giam nhe trach nhi¢ém hinh sy vai ting bi cdo, tr do
quyét dinh hinh phat voi céc bi cdo: Bi cdo Lé Van Q: Tu chung than; bi cdo
Pham Ngoc T3 va Vil Binh H1: Mdi bi cdo 19 nim ti. Céc bi cdo Huynh Trong
N2, Nguyén Thanh N3, B3 V (M) mdi bi cao 15 nam tu; bi cio Nguyén Hong
T8 14 nam ti - déu ¢ murc thap cua khung hinh phat. Riéng bi cdo Hoang Hai Y
do c6 vai tro thtr yéu va ¢ nhiéu tinh tiét giam nhe quy dinh tai khoan 1 Diéu 51
Bo luat hinh sy nén Toa an cap so tham da 4p dung quy dinh tai khoan 1 Piéu
54 B0 luat hinh sy va xtr phat 09 nam tu - duéi mirc thap nhét ciia khung hinh
phat 13 ¢ can ctr, dung phap luat. Quyét dinh vé hinh phat néu trén ctia Toa an
cap so tham 13 d3 c6 su phan hoa gitta cac déng pham, twong xtmg véi vai tro,
tinh chat mirc 46 do hanh vi pham to1 ctia bi cdo gay ra va vi tri, vai tro cta tung
bi cao so voi cac dong pham khac trong vu an. Tai phién toa phuc tham, trir bi
cao H1 da dugc gia dinh khac phuc hau qua cho bi hai Lan A3 va T12 véi sb
tién 400.000.000 ddng - 1a mot phan rat nhod so voi nghia vu bi cdo phai thuc
hién, cac bi cdo con lai khong c6 tinh tiét giam nhe trach nhi€ém hinh sy nao mai.
Do dé, quan diém cua dai dién Vién kiém sat nhan dan cép cao tai Ha Noi vé
viéc khong o can cir dé chap nhan khang cao dé nghi giam nhe hinh phat cta
cac bi cao dong thoi khong cé can ctr chip nhan khang céo cta bi hai Khuat Thi
Héng T10 vé viéc ting hinh phat ddi voi cac bi cdo trong vu an 1 chinh xac nén
duoc Hoi ddng xét xtr chap nhan.

[9.3] Xét khang c4o cta cac bi cdo PO V, Huynh Trong N2, Pham Ngoc T3
va Vil Dinh H1 vé phﬁn trach nhi€ém dan su: Can ctr vai tro, vi tri, mirc do tham
gia pham td1 ctia tung bi cdo; can ctr thiét hai ctia cac bi hai, Toa an cép so tham
d3 quyét dinh cac bi cdo phai co nghia vu bdi thuong cho cac bi hai theo ty 1&: bi
c4o Lé Van Q phai boi thuong 1a 40%, cac bi cdo Pham Ngoc T3 va Vil Pinh
H1, mdi bi céo phai boi thuong 1a 15%, Huynh Trong N2 phai boi thuong 1a
10%, céac bi cdo D6 V va Nguyén Thanh N3, mdi bi cdo phai boi thuong 1a 7,5%
va bi cdo Nguyén Hong T8 phai boi thuong 1a 5% doi voi tong 6 tien thiét hai
1a ¢6 can ctr, dung phap luat. Hoi dong xét xur khong co can cir chap nhan noi
dung khang cao nay cua cac bi cao. Quan diém cua Kiém sat vién vé viéc xac
dinh lai phan trach nhiém dan sy theo hudng: Budc bi cdo Hoang Hai Y boi
thuong 02 % va giam boi thuong cho bi cdo Pham Ngoc T3 con 14 %, bi cao Vii
Pinh HI con 14 % sb tién chiém doat cta cac bi hai khong dugc Hoi déng xét
xtr chap nhan bdi bi cdo Y tuy c6 vai tro ddong pham gitp stc nhung ban chat chi
la nguodi lam cong an luong, khong duge huong loi, khong duge tham gia ban
bac viéc phan chia lgi nhuan va thuc hién theo su chi dao cua bi cao Q. Mat
khac, sau khi xét xu so tham khong c6 khang céo, khang nghi ddi véi bi cdo
Hoang Hai Y vé phan trach nhiém dan sy nén Hoi dong xét xir khong xem xét.

[10] Xét khang cdo cua cac bi hai.
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[10.1] Khang c4o cta bi hai Nguyén Thi Phuong H8 (bj hai sé 1509): Tai
Pon dé nghi ngay 29/7/2020, ba Nguyén Thi Phuong H8 khai nhan d3 ndp
219.500.000 dong, thiét hai 168.000.000 dong. Tai Co quan diéu tra (buit luc
18067), ba H8 khai nhan di ndp 219.500.000 dong, di nhan 50.000.000 dong
tién hoa hong va 13 ma hang (fwong dwong 80.600.000 dong); Co quan diéu tra
d3 x4c dinh ba H8 d4 ndp 186.500.000 dong va thiét hai 1a 55.900.000 dong (blt
luc 415-449) 1a khong chinh xac nén Tda an cip so tham di sta lai s6 liéu cua
Co quan diéu tra va xac dinh ba H8 di nop 219.500.000 dong, da nhan hang hoa
va hoa hdéng 1a 130.600.000 dong va bi thiét hai 1a 88.900.000 dong (ting
33.000.000 dong) 1a chinh x4c.

[10.2] Khang co ctia bi hai DS Thi V1 (bi hai sb 164): Tai cac don dé nghi
ngay 28/7/2020 va 31/7/2020, ba B4 Thi V1 khai nhan da nop 196.700.000
d6ng, nhan lai tién hoa hong va hang hoa 1a 110.800.000 dong va con bi thiét hai
1a 85.900.000 ddng. Tai Co quan diéu tra (Bt luc 22736), ba V1 khai nhan da
ndép 196.700.000 dong, nhan lai 157.400.000 ddng hang hoa va 38.100.000 dong
khuyén mai, bi thiét hai 1a 1.200.000 dbng, dbi chiéu cac chung tir do ba V1
giao nop, Co quan diéu tra da ghi nhan vé viéc ba V1 bi thiét hai la 1.200.000
dong theo dung 15i khai cta ba V1. Vi vy, Toa an cap so tham xac dinh ba V1
bj thiét hai 14 1.200.000 dong 13 dtng.

[10.3] Khang céo cua bi hai Khuat Thi Hong T10 (bi hai s6 780): Thong
qua tai liéu ba T10 da ndp va két qua xac minh, Co quan diéu tra da xac dinh:
Ba T10 d3a nop sd tién 280.000.000 dong; d3 nhan tién hoa hong: 20.590.712
d6ng; hanh hoéa di nhan quy ra tién: 95.400.000 dong. Do vay, Toa an cap so
thAm d3 budc cac bi cao co nghia vu hoan tra ba sb tién d3 chiém doat la
164.009.288 dong 1a chinh xac.

[10.4] Khang c4o cta bi hai Ha Van C1 (bj hai s6 1068): Thong qua tai liéu
ong C1 da nop va két qua xac minh, Co quan diéu tra da xac dinh: Ong C1 da
ndp s tién 63. 000.000 d6ng; da nhan tién hoa hong: 800.000 dong, hang hoa da
nhan quy ra tién: 62.000.000 dong Do vay, Toa an cap so tham d3 budc cac bi
c40 c6 nghia vu hoan tra dng s tién da chiém doat 1 200.000 dong 1a chinh xac.

[10.5] Do d6, Hoi dong xét xir khong ¢6 can cir chap nhan khang cdo cia
c4c 6ng ba: Ha Vin C1, Khuat Thi Hong T10, B3 Thi V1, Nguyén Thi Phuong
H8 vé phﬁn trach nhiém dan su.

[10.6] Khang cao cua bi hai Nguyén Vian L4 (bi hai s6 164) va Chu Van C
(bi hai s0 773) v€ bo lot toi pham: Theo quy dinh cta Bf luat T ‘tung hinh sy,
Toa an cap so tham chi dwa ra xét xtr d6i voi cac bi cao do Vién kiém sat truy to;
Toa an cap phic tham chi xet lai phan ban 4n so tham bi khang céo, khang nghi.
Do vay, néu c6 chung cir vé viée bo lot to1 pham, ong L4 Va 6ng C c6 quyén dé
nghi cac co quan diéu tra, truy t6 tlep tuc xem xét, giai quyet

[10.7] Khang cao cua bi hai Tran Cong H7 (bi hai so 583) d¢ nghi huy ban
an so tham: Do c4c hanh vi va quyet dinh cua co quan t6 tung, nguoi tién hanh
t6 tung 1a hop phap; cac quyét dinh cua Toa an cp so thim bao dam ding
ngudi, dung toi, thé hién sy nghiém minh. Do d6, Hoi dong xét xtr khong c6 can

34


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Quy%E1%BA%BFt%20T%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20S%C6%A1n%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Quy%E1%BA%BFt%20T%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20S%C6%A1n%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%205,%20x%C3%A3%20Vi%E1%BB%87t%20Xu%C3%A2n,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%205,%20x%C3%A3%20Vi%E1%BB%87t%20Xu%C3%A2n,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20H%E1%BB%93ng%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20S%C6%A1n%20Ph%C3%BA,%20x%C3%A3%20Cao%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C3%A0%20B%E1%BA%AFc,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Chi%C3%AAng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nh%E1%BA%A1n%20Cu%C3%B4ng,%20x%C3%A3%20T%E1%BA%A1%20Khoa,%20huy%E1%BB%87n%20B%E1%BA%AFc%20Y%C3%AAn,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Chi%C3%AAng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nh%E1%BA%A1n%20Cu%C3%B4ng,%20x%C3%A3%20T%E1%BA%A1%20Khoa,%20huy%E1%BB%87n%20B%E1%BA%AFc%20Y%C3%AAn,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Khu%E1%BA%A5t%20Th%E1%BB%8B%20H%E1%BB%93ng%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20S%C6%A1n%20Ph%C3%BA,%20x%C3%A3%20Cao%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C3%A0%20B%E1%BA%AFc,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%205,%20x%C3%A3%20Vi%E1%BB%87t%20Xu%C3%A2n,%20huy%E1%BB%87n%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Quy%E1%BA%BFt%20T%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20S%C6%A1n%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Quy%E1%BA%BFt%20T%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20S%C6%A1n%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20La%20%C4%90%E1%BB%93ng,%20x%C3%A3%20H%E1%BB%A3p%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20M%E1%BB%B9%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Chu%20V%C4%83n%20Chuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ti%E1%BB%83u%20khu%2013,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Hoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2063B%20(nay%20l%C3%A0%20115)%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%E1%BA%A1i%20H%C3%A0nh,%20kh%E1%BB%91i%207,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Tr%E1%BA%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20L%E1%BA%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n

ctr chap nhan khang cio ctia 6ng H7 va quan diém cta nguoi bao vé quyén, loi
ich hop phap ctia 6ng H7 vé viéc hity ban an so tham.

[11] Péi véi quan diém cua kiém sat vién vé viéc tiép tuc duy tri ké bién tai
san d6i v4i thira dat s6 61a, to ban d6 s6 01, dién tich 150m? tai thén X, xaT,
huyén S, thanh pho Ha Noéi mang tén Vi Dlnh H1 theo GCNQSDD sé BD
463724, s6 vao s6 CH 00264 do UBND huyén S cip ngay 21/12/2010 dé dam
thi hanh an cta bi cao Vi Binh H1. Hoi dong xét xtr xét thay: Sau khi xét xir so
tham, khong c6 khang nghi, khang cdo d6i v6i viéc Toa an cip so thim hay ké
bién tai san. Mat khéc, tai san da dugc huy ké bién 1a tai san hop phap cua bi cdo
H1 duoc gia dinh tang cho, cé trude va khong lién quan dén hanh vi pham to1; bi
céo chuyén nhuong dat cho chi H10 trudc khi Co quan diéu tra khoi t6 vu an
nén khong cé can cur xac dinh bi cdo tau tan tai san. Vi vay, Hoi déng xet xur
khong c6 can ctr dé chap nhan.

[12] Tai phién toa phiic tham, ba Tran Thi Lan A3 (bi hai s6 575) c6 mit
tai phién toa xac nhan su kién gia dinh bi cdo Vi Binh H1 d4 bdi thudng cho ba
Tran Thi Lan A3 s6 tién 300.000.000 dong, bdi thudng cho anh Nguyén Pinh
T12 (bi hai s6 581 - con ba Lan A3) s tién 100.000.000 dong nén Hoi dong xét
xur s€ ghi nhan.

[13] V& an phi phtic thim hinh su: Theo quy dinh tai khoan 2 Piéu 135,
khoan 2 Piéu 136 cua Bo luat T tung hinh sy nam 2015, diém b, ¢ khoan 2
Picu 23, Piéu 29 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30-12-2016 cua
Uy ban Thuong vu Qubc hdi khoa 14 quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va sir dung &n phi va 1€ phi Toa an va danh muc an phi, 1€ phi ban
hanh kém theo. Do khang cao khong duogc chép nhan nén cac bi cao, bi hai ¢co
khang cao phai chiu an phi

Vi cac lé trén,

QUYET PINH:

I. Can ctr khoan 2 Piéu 348 B luat T6 tung hinh su. Pinh chi xét xir vé
phan trach nhiém dan sy dbi v&i bi cao Lé Vin Q.

1. Can ctr khoan 1 Diéu 355, Diéu 356 B6 luat T4 tung hinh sy nam 2015.

Khéng chap nhin khang cdo ctia cac bi cdo Lé Van Q, Vil Pinh HI,
Nguyén Thanh N3, Huynh Trong N2, D6 V, Pham Ngoc T3, Hoang Hai Y va bi
hai Khuat Thi Hong T10 vé phan trach nhiém hinh sy. Giit nguyén quyét dinh
vé hinh sy tai Ban an hinh su so thim s6 275/2020/HSST ngay 04 thang 8 nim
2020 cta Toa an nhan dan thanh phd Ha Noi nhu sau:

1. Tuyén bd céac bi cdo Lé Vian Q, Pham Ngoc T3, Vii Binh H1, Huynh
Trong N2, Nguyén Thanh N3, B V (tén khac: Michael Do), Nguyén Hong T8
(tén khac: Nguyén Anh T9) va Hoang Hai Y pham toi Lira dédo chiém doat tai
san.

1.1. Ap dung diém a khoan 4 Diéu 139 B6 luat Hinh sy ndm 1999 (sua doi,
bo sung nam 2009); diém s khoan 1, khoan 2 Piéu 51, diém g khoan 1 Diéu 52,
Diéu 39 va Diéu 58 Bo luat Hinh sy nam 2015 (sita doi, b6 sung nam 2017):
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- X1 phat bi cao Lé Van Q ti Chung than; thoi han bat ddu chap hanh hinh
phat tu 1a ngay 30/5/2017.

- Khong ap dung hinh phat bo sung ddi v6i bi cao Lé Vian Q.

1.2. Ap dung diém a khoan 4 Diéu 139 B6 luat Hinh su ndm 1999 (sita doi,
b6 sung ndam 2009); diém s khoan 1, khoan 2 Diéu 51, diém g khoan 1 Diéu 52
va Diéu 58 Bo luat Hinh su nam 2015 (sita doi, bo sung ndm 2017):

- Xt phat bi cdo Pham Ngoc T3 19 (mwoi chin) nam tu; thoi han chép hanh
hinh phat tu tinh tir ngay 30/5/2017.

- Xt phat bi cdo Vii Binh H1 19 (mwoi chin) nam tu; thoi han chép hanh
hinh phat tu tinh ttr ngay 30/5/2017.

- Khéng ap dung hinh phat bb sung ddi v6i cac bi cao Pham Ngoc T3 va
Vi Dinh HI1.

1.3. Ap dung diém a khoan 4 Diéu 139 B6 luat Hinh su ndm 1999 (sira doi,
bé sung nam 2009); diém s khoan 1, khoan 2 Piéu 51, diém g khoan 1 Diéu 52
va Piéu 58 B0 luat Hinh sy nam 2015 (sita doi, b6 sung ndm 2017):

- Xu phat bi cdo Huynh Trong N2 15 (mwoi lam) nam tu; thoi han chép
hanh hinh phat tu tinh tir ngay 06/01/2019.

- Xt phat bi cdo Nguyén Thanh N3 15 (muwoi ldm) nam ti; thoi han chap
hanh hinh phat ti tinh tir ngay bat thi hanh an.

- X1r phat bi cdo Do V (tén khac: Michael Do) 15 (muwoi ldm) nam tu; thoi
han chap hanh hinh phat ti tinh tir ngay 15/9/2018.

- Xtr phat bi cao Nguyén Hong T8 (tén khac: Nguyén Anh T9) 14 (muoi
bon) nam t; thoi han chap hanh hinh phat tu tinh tir ngay 07/01/2019.

- Khong ap dung hinh phat bo sung d6i véi cac bi cao Huynh Trong N2,
Nguyén Thanh N3, B§ V va Nguyén Hong T8.

1.4. Ap dung diém a khoan 4 Piéu 139 B6 luat Hinh sy nim 1999 (sua doi,
) sung nam 2009); cac diém b, s va t khoan 1, khoan 2 Piéu 51, diém g khoan
1 Piéu 52, khoan 1 DPiéu 54 va Piéu 58 B6 luat Hinh sy ndm 2015 (sika déi, bé
sung nam 2017):

- Xtr phat bi cao Hoang Hai Y 09 (chin) niam tu; thoi han chap hanh hinh
phat tu tinh tir ngay bat thi hanh an.

- Khong ap dung hinh phat b6 sung d6i véi bi cdo Hoang Hai Y.

III. Khong chép nhan khang cdo cua céac bi hai Nguyén Vian L4 (bi hai $6
164) va Chu Vin C (bi hai s6 773) vé viéc bo lot toi pham va khang cdo cia bi
hai Tran Cong H7 (bi hai s6 583) dé nghi hay ban 4n so tham.

V. Vé phﬁn trach nhiém dan su.

1. Khong chap nhan khang cao cua cac bi cao Pham Ngoc T3, Vi binh HI,
Huynh Trong N2 va b6 V (M) vé phan trach nhiém déan sy. Gilt nguyén quyét
dinh ctia ban 4n so tham vé phan trach nhiém dan su d6i voi cic bi cio Pham
Ngoc T3, Vii Pinh H1, Huynh Trong N2 va B3 V (Michel Do).
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2. Khéng chap nhan khang céo ciia cac bi hai Nguyén Thi Phuong HS (bi
hai s6 1509), P Thi V1 (bi hai sé 164), Khuat Thi Hong T10 (bi hai s6 780) va
Ha Vian C1 (bi hai s 1068) vé phan trach nhiém dén sy. Giir nguyén quyét dinh
vé dan su tai ban 4n hinh sy so thim s6 275/2020/HSST ngay 04 thang 8 nim
2020 cua Toa an nhan dan thanh phé Ha No6i: Budc cac bi cao Lé Van Q, Pham
Ngoc T3, Vi Dinh H1, Huynh Trong N2, Nguyén Thanh N3, Db V (tén khéac:
Michael Do), Nguyén Hong T8 (tén khac: Nguyén Anh T9) c6 nghia vu lién doi
bdi thuong cho bi hai Nguyén Thi Phuong H8 (bi hai s6 1509) sO tién
88.900.000 dong, Do Thi V1 (bi hai s6 164) s6 tién 1.200.000 dong, Khuat Thi
Hong T10 (bi hai sO 780) sO tién 164.009.288 ddng va Ha Van C1 (bi hai sb
1068) sb tién 200.000 dong.

3. Ghi nhan bi cdo Vi Dinh HI di boi thuong cho ba Tran Thi Lan A3 (b1
hai s6 575) s6 tién 300.000.000 dong, da boi thudng cho anh Nguyén Pinh T12
(bi hai s6 581 - con ba Lan A3) sé tién 100.000.000 dong.

V. Vé an phi phuc tham:

1. An phi hinh sy phtic thdm: Céc bi cio Lé Vian Q, Vii Pinh H1, Nguyén
Thanh N3, Huynh Trong N2, B6 V, Pham Ngoc T3, Hoang Hai Y mdi bi céo
phai chiu 200.000 dong.

2. An phi dan sy phuc thém Céc bi hai Nguyén Thi Phuong H8 (bi hai sO
1509), b6 Thi V1 (bi hai so 164), Khuat Thi Hong T10 (bi hai s6 780) va Ha
Vin C1 (bj hai sé 1068), mdi ngudi phai chiu 300.000 ddng. Ddi trir véi sd tién
tam Ung an phi phuc thAm cac bi hai da ndp tai Cuc Thi hanh an dan su thanh
phé Ha Noi, cac bi hai da ndp du an phi phac tham.

Hoan tra ba Dinh Thi B2 (bi hai s6 1352) s6 tién 300.000 dong da ndp tam
mg an phi phuc tham theo Bién lai thu tién tam @ng an phi, 18 phi Toa an s6
AA/2018/0020351 ngay 03/9/2020 ctia Cuc Thi hanh an dan sy Ha Noi.

VI. Cac quyét dinh khac ciia ban an so tham khong c6 khang céo, khong bi
khang nghi da c6 hiéu luc ké tir ngay hét thoi han khang co, khang nghi.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhén: T.M HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tp Ha Noi; (Pi ky)
- VKSND tp Ha Noi;
- Cong an tp Ha Noi; x .
- Traigtam T 16- Bo Cong an; Nguyén Hai Thanh
- Cuc THADS tp Ha Noi;

- Bi cdo (qua trai giam hodc theo d/c);
- Luu HS, HCTP, VP.
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