TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH KIEN GIANG Péoc 1ap - Tw do - Hanh phic

Ban 4n s6: 104/2020/HS-PT
Ngay 01 - 9 - 2020

NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH KIEN GIANG

- Thanh phan Hi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Thanh Quang

Cac Thdam phan: Ong: Truwong Ngoc Hong

Ba: Pang Thi Bich Van

- Thuw ky ghi bién bdan phién toa: Ba Trwong Thi Quy — Thu ky Toa &n nhén
dan tinh Kién Giang,.

- Pai dién Vign kiém sdt nhin dan tinh Kién Giang tham gia phién toa: Ba
Pd Thi Tuyét Nhung — Kiém sat vién.

Trong cac ngay 26 thang 8 va ngay 01 thdng 9 nam 2020, tai tru s¢ Toa an nhan
dan tinh Kién Giang xét xir phtic tham vy an hinh su thy 1y s: 39/2020/HS-PT ngay
20 thang 4 nam 2020 ddi véi bi cao HO Bé A do c6 khang céo cua bi cdo dbi véi Ban
an hinh sy so tham s6: 03/2019/HS-ST ngay 11 thang 3 nam 2020 ctia Toda 4n nhan
dan huyén M, tinh Kién Giang.

- Bi cao c0 khang cao:

HO Bé A, sinh nam 1988 tai M, Kién Giang;

Noi cu tru: ép P, Xa b, huyén M, Kién Giang; Nghé nghi¢p: lam rudng; trinh do
van hoa: 02/12; quéc tich: Viét Nam; dan toc: Kinh; ton gido: Khong; con 6ng HO
Van T vaba Vo Thi L; vo Pang Diém H, c6 02 nguoi con sinh ndm 2013 va sinh nam
2019; tién an, tién sy: Khong; nhan than: Ngay 14-3-2007 bi Toa an nhan dan huyén
M xir phat 9 thang ti vé t6i c6 ¥ gdy thuong tich, dén ngay 21-02-2008 d chap hanh
xong ban an. Bi cdo bi tam giit, tam giam ngay 26-4-2019 dén nay. (c6 mit).

- Nguwoi bao chita cho bi cao An: Luat su Pham Van C — Van phong Luét su
Pham Van C, Poan Luat su tinh Kién Giang (C6 mat).

- Nguoi ¢6 quyén loi, nghia vu lién quan: Chi Ping Diém H — Sinh nam: 1991
(vo bi cdo — vang mat).



Dja chi: 4p P, x4 D, huyén M, Kién Giang.

- Ngwoi lam chung:

1. Tran Vin P (Bé) — Sinh nam: — 2001 (c6 mit, vang khi tuyén an)

Dia chi: khu phd 1, thi tran Tht 11, huyén M, Kién Giang.

2. Huynh Son L (Ca Say) — Sinh nim: 1995 (c6 mat — vang khi tuyén an)

Dia chi: 4p 10 Huynh, xa D, huyén M, Kién Giang.

3. Ping Nhat T — Sinh nam: 1996 (c6 mit — vang khi tuyén 4n)

Dia chi: khu phd 1, thi tran Tht 11, huyén M, Kién Giang.

4. L& Nhat P (Bao P) — Sinh nam: 1995 (c6 mit - ving khi tuyén an )

Dia chi: 4p C, xd V, huyén M, Kién Giang.

5. Danh Hué Q — Sinh nam: 1988 (ving mat)

bia chi: khu phé 3, thi trdn Tht 11, huyén M, Kién Giang, (V:fmg mat);

6. Nguyén Vin C — Sinh nim: 2001 (ving mit)

Dia chi: 4p C, x4V, huyén M, Kién Giang.

7. V6 Truong Al — Sinh ngay: 13-11-2002 (vang mit)

Noi cu tri: khu phd 1, thi tran Tha 11, huyén M, Kién Giang.

NOIDUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién, ndi dung vu an
duogc tom tit nhu sau:

Vao khoang 20 gid 25/4/2019 V5 Trudng Al, Tran Vin P va Lé Nhat D c6 dén
tiém nét Vil Bao Tuyén thudc Khu phd 1, thi trdn Thir 11, huyén M, tinh Kién Giang
dé choi game. Pén khoang 21 gid 30 phit cing ngay thi P va B ¢6 diéu khién xe
Wave BKS 54P6-6302 ciia D dén nha HO Bé A & ap P, x4 D, huyén M, tinh Kién
Giang mua ma tiy da (Methamphetamine) vé sir dung. Khi dén nha Bé A thi P Ia
ngudi truc tiép mua ma tiy voi so tién 1 200.000 dong, duge Bé A dyng ma tay trong
mot doan 6ng hut béng nhya duge bit kin 02 dau, con D thi ding canh bén P. bén
khoang 22 gid 30 pht ciing ngay thi P cting Trudng Al va D vé nha ciaD & 4p C, xa
V, huyén M, tinh Kién Giang dé cing nhau sir dung ma tay. Pén khoang 02 gid 30
phlt ngay 26/4/2019 B kéu P va An ldy xe Wave BKS 54P6-6302 mua d6 vé an. Khi
di ngang nha chi Nguyén Thj Y thudc Khu phd 1, thi trdn Thr 11, huyén M, tinh Kién
Giang thi Truong A1 rit P dot nhap vao nha chi Y lay trom tai san ban kiém tién tiéu
xai thi P dong . Truong An quan sat nha chi Y ¢6 01 16 tréng nén dot nhap vao nha,
con P & ngoai canh gidi cho Truong Al. Khi vao nha chi Y thi Al ldy trom duoc 01
dién thoai di dong hiéu Gretel A70, mau den, c6 sé IMEIL: 356305074381818, sb
IMEI2: 356305074381826; 01 dién thoai hiéu itel, man hinh cdm ng, mat trudc mau



den, mat sau mau tre’ing bac, c6 sd& IMEIL: 358175084164365, s6 IMEI2:
358175084164373; 01 dién thoai di dong hiéu itel, man hinh cdm Ung, mat trudc mau
den, mat sau mau vang gold, co s6 IMEIL: 358175081336685, s6 IMEI2:
358175081336693 va 02 vi da va 350.000 dong tién Viét Nam dem ra ngoai cung voi
P luc soat trong vi da thi thdy 08 USD, trong d6: 01 to tién 5 USD; 01 to tién 2 USD
va 01 to tién 1 USD. Khi 14y trom tai san xong P va Truong Al ri nhau dén nha Ho
Bé A ¢ 4p P, x4 D, huyén M, tinh Kién Giang dé mua ma tay da (Methamphetamine)
vé sir dung, trén duong di thi Truong A1l dua cho P 01 dién thoai hi€u itel, man hinh
cam Ung, mat truéc mau den, mat sau mau tréng bac, c6 sb IMEII:
358175084164365, s IMEI2: 358175084164373 (dién thoai 14y trom cta chi Y) dé
d6i ma tay. Khi dén nha Ho Bé A thi P dtng trudc cira nha Ho Bé A kéu nhiéu lan
nhung Bé A khong mé cira, sau d6 Truong Al tiép tuc xudng xe dén cira nha cing
voi P tiép tuc kéu HO Bé A, mot lac sau thi HS Bé A ra vén tdm man cira thi P dua
cho H6 Bé A 01 dién thoai hiéu itel, man hinh cam ung, mat trudc mau den, mat sau
mau trang bac, c6 s6 IMEI1: 358175084164365, s6 IMEI2: 358175084164373 hoi doi
duoc bao nhiéu do (d6 & day dugc hiéu 1a ma tiy) thi Ho Bé A dua cho P 01 doan dng
hat bang nhya dai khoang 03cm, dugc bit kin 02 dau, bén trong chira ma ty. Lac nay
Truong Al dimg canh bén P tiép tuc duwa cho HO Bé A 100.000 ddng tién Viét Nam
va 08 USD, trong d6: 01 td tién 5 USD; 01 & tién 2 USD va 01 to tién 1 USD (tién
Viét Nam va 08 USD léy trom nha cua chi Y) thi HO Bé A dua ra cho P 01 doan 6ng
hut béng nhya dai khoang 03cm, dugc bit kin 02 dau, bén trong chira ma tuy. Sau khi
mua ma tdy xong P va Truong Al dem vé nha Lé Nhat B ¢ 4p C, x4 V, huyén M, tinh
Kién Giang dé cung nhau st dung, trén dudng di vé nha P thi roi mat 01 doan éng hit
bang nhya chira ma tay. S6 ma tiy con lai thi P, B va Truong Al cing nhau st dung
hét.

Ngoai ra trong qua trinh diéu tra x4c dinh nhiéu ngudi khac mua ma tay cua Ho
Bé A ban cu thé: Huynh Son L mua ma tiy d4 ctia Bé& An 05 lan, L ¢4 ban lai cho
nguoi khac va sir dung hét; Lé Nhat D mua ma tay da 04 1an, mdi 1an mua véi s tién
12 200.000 dong; Pang Nhat T mua ma tay da (Methamphetamine) khoang 10 1an;
Danh Hué Q mua ma tay d4 (Methamphetamine) 01 1an; Tran Vian P khai nhan ngoai
14n mua ma tay da (Methamphetamine) vao ngay 25/4/2019 thi P con mua ciia Bé A
03 lan nita.

Qué trinh diéu tra va truy t6 HO Bé A khong thira nhan hanh vi mua bén trai
phép chat ma tiy. Hb Bé A chi thira nhan 01 (mdt) goéi nylon trong subt bén trong co
chtra nhiéu hat tinh thé mau trang. SO ma tiy nay H6 Bé A dit mua trén mang cua



mot ngudi dan ong khong rd nhan than, giao ma tdy gan nha HO Bé A; bi cio mua dé
st dung; Canh 14 cay kho loai Can sa dugc mot nguoi dan 6ng khong o nhan than lai
lich cho dé sur dung cho viéc chdn nuoi ga; 01 to tién 5 USD; 01 to tién 2 USD va 01
td tién 1 USD duoc ngudi khac ting cho. Poi véi 01 (mdt) vién nén mau xanh loai
MDMA; dién thoai itel man hinh cadm ing, mat trudc mau den, mat sau mau tréng bac
thi Bé A khong biét cia ai.

* Co quan Canh sat diéu tra Cong an huyén M tién hanh kham xét khan cip nha
ctia HO Bé A tai ép P, X8 D, huyén M, tinh Kién Giang, thu gitr:

- 01 (Mdt) goi nylong trong subt, bén trong cd chtra nhiéu hat tinh thé mau
tring khong d¢ong nhat di dugc niém phong lai;

- 01 (mot) goi nylong trong subt bén trong chira 01 (mot) vién nén mau xanh
nhat da dugc ni€ém phong lai;

- 01 (Mdt) boc nylong mau trang bén trong c6 chtra canh 14 cdy kho, chua xac
dinh 1a loai cay gi da dugc niém phong lai;

- 01 (Mot) dién thoai di dong hi¢u Vivo man hinh cam ng, mau vang Gold cii
dd qua str dung, c6 6p lung nhya mau den, trong 6p lung dién thoai c6 600.000d Viét
Nam; 01 t& tién 5 USD; 01 t& tién 2 USD va 01 to tién 1 USD;

- 01 (MGt) dién thoai hi¢u itel, man hinh cdm ing, mat trudc mau den, mat sau
mau trang bac, c6 s6 IMEI1: 358175084164365, s6 IMEI2: 358175084164373;

- 06 (S4u) 6ng thuy tin mau trang, hinh cong giéng chit L, duong kinh 0,5cm;

- 07 (Bay) 6ng hut bang nhya, dudng kinh 0,5cm, c6 nhiéu mau sic;

- 01 (Mdt) chai nhira mau tring, nip mau do;

- 01 (Mot) chai nhira mau tring, ndp mau do, ¢ nap c6 gin mot dng nhya va 01
6ng thuy tinh;

- 21 (Hai mwoi mét) dng thuy tinh, hinh try, mau tring, duong kinh 0,5cm.

* Tai Ban Két luan giam dinh: s 307/KL-KTHS ngay 02/5/2019 va sé
361/KL-KTHS ngay 03/6/2019 nhu sau:

- Céc hat tinh thé mau trang, khéng dong nhit chira trong 01 (Mdt) goéi nylong
duoc niém phong giri giam dinh 13 chat ma tay, loai Methamphetamine. Khdi luong
mau giri giam dinh 13 1,9324 gam. (Methamphetamine i chdt ma tiiy nam trong danh
muc 11, SST 323, Nghi dinh 73/2018/ND-CP, ngay 15/5/2018 cua Chinh phu,).

- 01 (Mot) vién nén mau xanh chira trong 01(Mot) g6i nylong dugc niém phong
giri giam dinh 1a chét ma tay, loai MDMA. Khéi lugng méu giri giam dinh 1a 0,3942
gam.(MDMA la chdt ma tiy nam trong danh muc I, STT 27, Nghi dinh 73/2018/NP-
CP, ngay 15/5/2018 cua Chinh phu).



- Canh 14 cay kho chira trong 01 (M6t) boc nylong mau trang duoc niém phong
giri giam dinh 13 chat ma tiy, loai Can sa. Khdi lwgng mau giri giam dinh 1a 89,7 gam.
(Can sa la chdt ma tiy nam trong danh muc I, STT 45, Nghi dinh 73/2018/NP-CP,
ngay 15/5/2018 cua Chinh phu).

* Viec thu gitr, tam giir tai liéu, do vat; xir [y vdt chirng:

+ Thu gilr vat ching, dd vat nhu sau:

- 01 (Mot) goi nylong trong subt, bén trong cd chira nhiéu hat tinh thé mau
tring khong dong nhat da duoc niém phong lai;

- 01 (mdt) goi nylong trong subt bén trong chira 01 (mot) vién nén mau xanh
nhat da dugc niém phong lai;

- 01 (Mdt) boc nylong mau trang bén trong ¢ chira canh 14 cay kho, chua xéc
dinh 13 loai cay gi da dugc niém phong lai;

- 01 (Mot) dién thoai di dong hi€u ViVo man hinh cam trng, mau vang Gold cii
dd qua str dung, c6 dp lung nhya mau den;

- 01 (MGt) dién thoai hi¢u itel, man hinh cdm tng, mat trudc mau den, mat sau
mau tring bac, c6 s6 IMEI1: 358175084164365, s6 IMEI2: 358175084164373;

- 06 (Sau) 6ng thiry tinh mau trang, hinh cong gidng chir L, duong kin 0,5cm;

- 07 (Bay) 6ng hut bang nhyra, dudng kin 0,5cm, ¢6 nhiéu mau sic;

- 01 (Mdt) chai nhira mau tring, nip mau do;

- 01 (Mot) chai nhira mau tring, ndp mau do, ¢ nap c6 gan mot dng nhya va 01
6ng thuy tinh;

- 21 (Hai muoi mét) dng thiy tinh, hinh try, mau tring, duong kinh 0,5cm;

- Tién Viét Nam 16.329.000 dong; 01 to tién 5 USD; 01 td tién 2 USD va 01 to
tién 1 USD;

- 01 (Mot) dién thoai di dong, nhan hi¢u Neoson, man hinh cdm Ung, mau vang
gold, cli da qua su dung;

- 01 (Mot) dién thoai di dong, nhan hi¢u ViVo, mau den, man hinh cdm tng, cii
da qua st dung;

- 01 (Mot) xe mo t6, nhan hi€u Yamaha, loai xe Sirius, bién sb 68M5 — 6535,
mau dé den, xe khong co dau deén, cii da qua st dung;

- 01 (M0t) cay khe Itra, c6 chit Gas TORCH;

- 01 (Mot) cay kich dién, mau den, c6 chir 50.000K VOLT, 928 TYPE, c6 gén
day sac;

- 01 (Mot) khdi nhwa mau den hinh chit nhat, ¢6 kim loai mau tréng O gitra,
kich thudc 04cm x 07cm;



- 01 (Mot) doan éng thuy tinh hinh try, mau tréng, chiéu dai 05¢m, duong kinh
0,5cm va 01 (Mot) doan 6ng thuy tinh hinh try, cong, duong kinh 0,5cm, mau tra’ing
(thu nha b);

(Tét ca sb tang vat trén hién Chi cuc Thi hanh 4an dan sy huyén M dang quéan 1y
theo bién ban giao nhan vat chirng, tai san ngay 19-12-2019).

- 01 (Mot) xe md t6, nhan hiéu Honda, loai Vision, bién s 68M1-299.93, mau
xanh nau, cii da qua st dung. Pa tra lai cho chi T6 Mi;

- 01 (Mot) xe md t6, dan nhan hiéu Honda, loai xe Wave, bién sd 53Y9 — 2034,
mau xanh, khong co dau dén, cii da qua st dung. Pa trd lai cho chi Huong;

- 01 (M6t) xe mo t6, nhan hiéu Suzuki, bién s6 53Y4 — 2823, mau do, cii da
qua str dung; xe nay khong lién quan dén vu an nhung sb khung, s6 may cta xe nay
da bi dong lai, khéng con nguyén thay nén Co quan diéu tra chuyén cho Coéng an
huyén M xtr 1y theo quy dinh;

- 01 (Mot) gidy chimg minh nhan dan s6 371234352, tén H6 Bé An, sinh nim
1988. bBa tralai bi cao An;

- 01 (Mot) xe mo t6 loai xe Wave BKS 54P6-6302, mau xanh den, xe khong co
dau dén, cii 4 qua sir dung; xe ctia L& Nhat D 12 P tién dé B dén nha H6 Bé An mua
ma tay. Cong an huyén M di tich thu sung quy nha nudc trong quyét dinh xir phat
hanh chinh.

* Tai ban 4n hinh sw so' tham so6 03/2020/HS-ST ngay 11 thang 3 ndm 2020
ciia Toa dn nhén din huyén M da quyét dinh:

Tuyén bd: Bi cio HO Bé A pham t0i “Mua bdn trdi phép chit ma tity” va toi
“Tang triv trdi phép chit ma tity”.

- Cin ¢t diém b, ¢ khoan 2 Diéu 251, khoan 2 Diéu 51 va Diéu 38 B0 lugt Hinh
su:

+ Xir phat: Bi cdo HO Bé A — 07 (bdy) ndm ti.

- Can clr diém c khoan 1 Diéu 249, diém s khoan 1 va khoan 2 Piéu 51, khoan
3 Diéu 54 va Dicu 38 Bo luat Hinh sy:

+ Xir phat: Bi cio Ho6 Bé A — 01 (mét) nam ti.

Can cir diém a khoan 1 Diéu 55 Bo luat Hinh su, téng hop hinh phat ctua 02 tdi,
budc bi cdo phai chdp hanh hinh phat chung 13 — 08 (tdm) néim tii. Thoi han chip
hanh hinh phat tu tinh tir ngay bi tam gitt (ngay 26-4-2019).

Ngoai ra, 4n so tham con tuyén vé an phi, xtr 1y vat chimg va béo quyén khang
cdo trong han luat dinh.



* Ngay 18 thang 3 nim 2020 bi cdao H6 Bé A c¢6 don khang cdo véi ndi dung bi
céo chi thira nhan t6i Tang trit trai phép chat ma tay, khong thira nhan toi Mua ban
tri phép chét ma tiy.

* Tai phién toa phiic tham:

- Bi cdo H6 Bé A chi thira nhan hanh vi Tang trit trdi phép chdt ma tiy, khong
tang trit chdt MDMA va khong thira nhan t6i Mua bén trdi phép chat ma tay. Pong
thoti, bi cao thira nhan c6 dat mua nd, binh va 6ng hut trén mang vé dé su dung ma tay
va di st dung duogc vai lan; bi cdo xac dinh khéng quen biét véi nhitng ngudi 1am
ching.

- Nguoi lam chimg Tran Van P khai: Pém ngdy 25/4/2019 1an thtr nhat, P ¢
cing voi B dén nha bi cdo mua ma tay voi so tién 200.000 dong. Lan thir hai, P di
cung Truong Al mua dd an, di qua nha Y vao trom do gém: tién; hai dién thoai itel va
01 dién thoai mau den, tién dd, sau d6 dem dén nha Bé A mua ma tuy. Khi dén nha
Be A, kéu thi Bé A vén man cira noi chuyén, khi d6 dén phong Bé A con sang, dua
ma ty bang éng hut qua dudng khe cira, khi dwa khong nhin thidy mat ngudi duwa ma
tay.

- Nguoi lam ching Tran Nhat B khai: Xac dinh ¢6 mua ma tiy cia Bé A vao
dém 25/4/2019, truéc d6 c6 mua 3 dén 4 1an. Tai phién toa, Tran Nhat P thira nhan
trude d6 da tirng c6 mau thuin véi Bé A va c6 nhén tin ra Bé A danh nhau, (thoi gian
khoang 01 nam trudec).

- Nguoi 1am chimg Huynh Son L: Tai phién toa, thay d6i 11 khai va cho rang;
Chua tirng mua ma tuy ciia Bé A, ma tdy ma L st dung la mua cua nguoi la tai Sai
Gon, khi nhan dang Bé A thi diéu tra vién chi hoi 1 ai 1a Bé A ch khong hoi nguoi
ma L mua ma tdy 12 ai nén L chi ra Bé A. Ly do bi cdo thay di 1oi khai 1a do trudc
day méi bi bat trong nguodi con ma tly nén L khong duoc tinh tio nén khai vay.

- Tai phién tda, ngudi 1am chirng Pang Nhat T: Thay d6i 101 khai va cho rang
c6 dén nha Bé A mua ma tay nhung khong truc tiép mua ma tay ctia A ma chi di cing
v6i ngudi em ba con tén Ti, Ti 1a ngudi em nay truc tiép mua ma tly cta A, lydo T
thay dbi 1oi khai do trudc day khi 1am viéc v6i Co quan Cong an tinh than khéng
duoc tinh tdo nén khai nhu vay...Khang dinh 161 khai tai phién toa phuc tham 1a dung
su that.

* Dai dién Vién kiém sdt gii quyén céng to tai phién toa phdt biéu quan diém
gidi quyét vu dn nhw sau:

Qua trinh kham xét nha bi cdo thu giit ¢c6 06 éng thiy tinh hinh va 21 éng thuy
tinh hinh try mau trang, s6 dung cu nay bi cdo Bé A mua vé sir dung ma tay nhung



cap so tham khong truy ciru bi cao hanh vi tang trit dung cu dung vao viéc sir dung
trai phép chat ma tay 1a co ddu hiéu bo lot t6i pham. Ngoai ra, 1i khai ctia nhitng
ngudi lam ching con nhiéu mau thudn va tai phién toa phiic tham ngudi lam ching
Ping Nhat T va Huynh Son L thay doi 10i khai, khang dinh khong mua ma tay cta Bé
A, nén viéc cin ctr 101 khai nguoi 1lam chirng dé budc bi cdo téi mua ban trai phép chat
ma tay 13 chua du co sé... Do d6, dé nghi Hoi dong xét xtr ap dung diém ¢ khoan 1
Piéu 355, 358 BO luat td tung hinh sy huy toan bg ban an so tham, giao ho so vé cép
so tham diéu tra lai theo thu tuc chung.

* Ludt sw phdt biéu quan diém bao chita cho bi cdo cho ring: Théng nhat
quan diém cta Vién kiém sat vé hity an so tham. Ngoai ra, cip so thAm con ¢6 cac vi
pham nhu: Bién ban khdm xét, Bién ban niém phong va md niém phong khong c6 chir
ky cta bi cdo ma khong ghi 13 1y do, cong an xa ky dai dién chinh quyén va nguoi
ching kién 1a vo bi céo 1a vi pham to tung; vi¢c to chirc nhan dang khong dung quy
dinh...

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé tinh hop phap ctia don khang céo:

Xét don khang cao caa bi cdo vé noi dung, quyén khang cao, thu tuc khang
céo va thoi han khang cao da dang quy dinh tai cac Diéu 331, 332 va 333 B luit th
tung hinh sy. Do d6, Hoi ddng xét xtr chap nhan xem xét giai quyét don khang céo
ctia bi c4o theo trinh tu phuc tham.

[2] V& quyét dinh cta ban 4n so tham:

Vao khoang 8 dén 9 gio téi ngay 25-4-2019, P va b da dén nha Bé A mua ma
tay d4 (loai Methamphetamine, chira trong doan ong hat) véi sb tién 200.000d; dén
khoang 2 gior sang P va Truong Al dén nha Bé A dung dién thoai va tién d6 méi trom
duoc cua chi Y dé doi léy ma tiy, dem vé nha B cung su dung. Ngoai céc lan trén,
nhitng nguoi lam chirng con khai nhan da tirng mua ma tay ciia Bé A nhiéu 1an nhu: P
mua 03 1an voi tong s6 tién 1.000.000d; Truong A1 mua 02 lan véi s tién 400.000d;
D mua 03 1an véi s6 tién 600.000d; T mua 03 1an véi s6 tién 600.000d; L mua 05 lan
v6i s6 tién 1.900.000d. Qua trinh khdm xét nha bi céo, con thu giit dugc mot vién nén
mau xanh qua giam dinh 12 chat MDMA c6 khéi luong 1a 0,3942g. Do d6, cap so
tham ¢ xét xir bi cdo H6 Bé A vé t6i “Mua ban trai phép chat ma tay” va toi “Tang
trit trai phép chat ma tiy” theo quy dinh tai diém b, ¢ khoan 2 Piéu 251 va diém c
khoan 1 Diéu 249 B6 luat hinh sy ndm 2015, stra d6i bd sung nim 2017.



Qua nghién ctru hd so, nhan thiy cép so tham co nhitng vi pham sau:

- Trong qué trinh diéu tra, tai cac phién toa so thAm va phuc tham ciing nhu qué
trinh khdm xét nha thu gitt tai nha cta bi cao, Co quan canh sat diéu tra da thu gilr vat
ching trong d6 c6 thu giit 06 dng thity tinh hinh cong chit L, 21 6ng thuy tinh hinh tru
mau trang, 02 binh thily tinh trong d6 ¢6 01 binh ¢6 cdm 01 6ng thay tinh hinh chir
L... Tai phién toa phic tham, bi céo khéng dinh va thira nhan s dung cu trén la cia bi
cdo dat mua trén mang vé nham muc dich st dung ma tay va trude bi cao da co vai
1an bi cao st dung dung cu nay... HDXX xét théy, bi cdo ¢ dau hiéu pham t6i “Tang
trit dung cu ding vao viéc siv dung trdi phép chit ma tiiy” quy dinh tai Diéu 254 Bo
luat hinh sy nhung cip so tham khong truy ctru 1 ¢6 ddu hiéu bo lot toi pham.

- P6i voi toi Mua ban trai phép chat ma tay; trong qua trinh diéu tra va tai
phién toa so thim nhirng ngudi 1am ching Huynh Son L va Pang Nhat T déu thira
nhan d3 ting mua ma tiy cua bi cdo A, tuy nhién tai phién toa phuc tham lai thay doi
101 khai, khang dinh khong mua ma tay cta HO Bé A. Pdi v6i Lé Nhat D thira nhan
c6 mua ma tiy ctia Bé A nhiéu lan, nhung trudc day P timg c6 méau thuin véi bi céo
A va di timg ra nhau danh nhau. Loi khai ctia Tran Vin P tai phién toa phic tham
khai nhén: Khi P dén nha Bé A dé mua ma tay, kéu thi B& A vén man ctra néi chuyén,
dua ma tay bang dng hut qua dudng khe cira, khi dwa khong nhin thidy mit nguoi dua
ma tdy. Nhu vay, 10i khai ciia nhitng nguoi 1am chimg con ¢6 nhiéu méu thudn va
chua dam béo tinh khach quan.

Tt nhitng nhan dinh trén, Hoi ddng xét xir xét thiy cip so thdm co nhing vi
pham ma cip phuc tham khong thé khic phuc dugc, nén can thiét hiy toan bo ban an
so tham, giao hd so vé cdp so thim diéu tra lai theo thu tuc chung.

[4] Vé quan diém caa Kiém sat vién dé nghi HDXX hiy an so tham, giao ho
50 vé cap so tham dé diéu tra lai theo thu tuc chung 1a phu hop nén Hoi dong xét xir
chap nhan.

[5] Xét quan diém cua Luat su bao chita cho bi cdo: Thong nhat hay an so
tham, giao hd so vé cip so tham dé diéu tra lai theo thu tuc chung 14 phu hop nén
HPXX chap nhén.

[6] V& an phi: Can ctr Diéu 135 va 136 Bo luat t6 tung hinh su; Piéu 23 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi.

Do 4an so tham bi hity nén bi cao khong phai chiu an phi phac tham.

Vi cac lé trén,

QUYET PINH:
1. Can ctr diém ¢ khoan 1 Piéu 355, khoan 1 Diéu 358 B6 luit t6 tung hinh suy;



Huay toan bo ban an hinh su so tham sé: 03/2020/HS-ST ngay 11 thang 3 nim
2020 cua Toa an nhan dan huyén M, tinh Kién Giang. Giao hd so cho Vién kiém sat
nhan dan huyén M, tinh Kién Giang diéu tra lai theo thi tuc chung.

2. V& an phi: Can ct Diéu 135 va 136 Bo ludt t6 tung hinh su; Piéu 23 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban thuong vu Quéc hoi.

Do 4n so tham bi htly nén bi cao khong phai chiu an phi phuc tham,

Ban 4n phtic thAm c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Vu gigm déc kiém tra 1 (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSND Cép cao tai Tp. HCM (1);

- TAND Cép cao tai Tp.HCM (1);

- VKSND tinh KG (1);

- S6 Tu phap tinh KG (1);

- Co quan diéu tra tinh KG (1);

- Phong ho so nghiép vu CA tinh KG (1);

- Bicdo (1); Nguyén Thanh Quang

- Co quan diéu tra huyén (1)

- VKS huyén (1)

- Toa én huyén (1)

- Chi cuc thi hanh én dan sy huyén (1)

- Thi hanh an hinh sy huyén (1);

- Luu (7);
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