TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap — Tu do — Hanh phuc

Quyét dinh s6: 984/2023/QD-PT
Ngay 17 thang 11 nam 2023.

] QUYET PINH ,
~ GIAIQUYET VIEC KHANG CAO ,
POI VOI QUYET DPINH DINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Véi Hpi dong phiic tham gom co:

Tham phan - Cha toa phién hop: Ong Ngoé Manh Cudng.

Céac Tham phan: Ong Pham Vin Cong.
Ong Vuong Minh Tam.

- Dai dién Vién kiém sdat nhin dan cip cao tai Thanh phé Ho Chi
Minh tham gia phién hop: Ong Nguyén Tri Diing - Kiém sat vién cao cp.

Tai Quyét dinh s6 1057/2023/QDST-HC ngay 28 thang 6 nim 2023,
Toa an nhan dan Thanh pho H6 Chi Minh cén ctr: Khoan 5 Diéu 338, bicu
143, Di€u 144 va diém a khoan 2 Diéu 116 Luét t6 tung Hanh chinh, quyét
dinh: Dinh chi giai quyet vu an hanh chinh vé “Khieu ki¢n quyet dinh hanh
chinh trong linh vuc quan ly dat dai” gitia:

- Nguoi khoi ki¢n: Ba Bui Thi Phuong Th; dia chi cu tra: SO
122/27/63/2 Ton B, P 8, Q 4, Thanh ph6 HO6 Chi Minh.

Ngy*o"i dai dién theo uy quyén cua ba Th: Bé Bl‘li Thi Ngoc Ph; dia chi
cu tra: SO 122/27/63/2 Ton B, P 8, Q 4, Thanh pho H6 Chi Minh.

- Ngueoi bi kién: Uy ban nhan dan Q 4, Thanh phé H6 Chi Minh.

Nguoi bao vé quyén, loi ich hop phdp cho Ngwoi bi kién: Ba Nguyér}
Thi Phuong L, Pho Truong Phong Tai nguyén va Mo6i truong Q 4, Thanh pho
Ho6 Chi Minh.

Dia chi: S6 18 Poan Nhu H, P 12, Q 4, Thanh phb Ho6 Chi Minh.

- Ngueoi c6 quyén loi va nghia vu lién quan:

1. Ba Ubng Thi Nh; dia chi cu tri: S6 122/27/63/2 Ton D, P 8, Q 4,
Thanh ph6 H6 Chi Minh.

2. Qng\Lu:ong Phi H; dia chi cu tri: B32A Nguyén Than H, P 18, Q 4,
Thanh ph6 H6 Chi Minh.



Ngay 17/7/2023, ba Bui Thi Phuong Th khéng céo dé nghi Toa an cap
phuc tham huy toan bd Quyét dinh dinh chi viée giai quyét vu an ctia Toa an
nhan dan Thanh phé HO Chi Minh; giao hd so vu an cho Toa 4n cap so thim
giai quyét lai theo quy dinh phép lut.

XET THAY:

[1] Ba Bui Thi Phuong Th khoi kién yéu cau huy G1éy ching nhan
quyén sur dung dat, quyén s& hitu nha ¢ va tai san gin hen v6i dat sb
CH00283 do Uy ban nhan dan Q 4, Thanh pho H6 Chi Minh cép cho ba Uong
Thi Nh vao ngay 20/9/2010 va cap nhat bién dong cho 6ng Luong Phi H vao
ngay 02/11/2015.

Tai Bién ban lam viéc ngay 09/6/2023, ba Bui Thi Ngoc Ph trinh bay:
Nam 2017, ba Bui Thi Phuong Th da blet dugc Gidy chimg nhan quyén sir
dung dat, quyén sé hiru nha ¢ va tai san gan hen v6i dat sé CH00283 do Uy
ban nhan dan Q 4, Thanh phé H6 Chi Minh cap cho ba Udng Thi Nh vao
ngay 20/9/2020 va cap nhat bién dong cho o6ng Luong Phi H vao ngay
02/11/2015. Tuy nhién, do khong hiéu biét nén t6i nim 2021 ba Th méi lam
don khéi kién tai Toa an.

[2] Nhu vay, ké tir thoi diém ba Bui Thi Phuong Th biét duoc Giay
chting nhan quyén sir dung dat dugc cip cho ba Ubng Thi Nh va sau do cap
nhat bién dong sang tén 6ng Luong Phi H cho dén ngay ba Th khai kién tai
Toa an la da trén 01 (mot) ndm. Cén clr vao diém a khoan 2 Diéu 116 Luat to
tung hanh chinh thi yéu cau khoi kién ciia ba Nguyén Thi Loan T d3 hét. Do
d6, Toa an cdp so thim dinh chi giai quyét vu an voi 1y do hét thoi hiéu khai
kién theo quy dinh tai diém g khoan 1 Piéu 143 Luét t6 tung hanh chinh 13
ding phap luat.

[3] Tai phién hop xét quyét dinh, dai dién Vién kiém sat nhan dan cap
cao tai Thanh phd H6 Chi Minh dé& nghi khong chap nhan khang cdo ciia ba
Bui Thi Phuong Th va gilr nguyén Quyét dinh dinh chi giai quyét vu an hanh
chinh s6 1057/2023/QDST-HC ngay 28/6/2023 cua Toa an nhan dan Thanh
phb HO Chi Minh.

[4] Tt cac cdn ¢ trén cho thiy viéc ba Bui Thi Phuong Th khang céo
dé nghi hiy Quyét dinh dinh chi giai quyét vu an néu trén 1a khong ¢ cin clr
chap nhan. Vi vay, Hoi dong phiic tham quyét dinh khong chép nhén khang
cao cua ba Th va gilr nguyén Quyét dinh dinh chi giai quyét vu 4n nhu dé

nghi ctia dai dién Vién kiém sat nhan dan cip cao tai Thanh phd Ho Chi
Minh.

QUYET PINH:

- Can ctr: Piém a khoan 2 Piéu 116, diém g khoan 1 Diéu 143, Diéu
144, DBiéu 243 Luat t6 tung hanh chinh;



- Ap dung: Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thudng vu Qubc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan
1y va stir dung an phi va 1¢ phi Toa an.

1. Khong chap nhan khang cao cua ba Bui Thi phuong Th va gitt
nguyén Quyet dinh dinh chi giai quyet vy an hanh chinh s6 1057/2023/QDST-
HC ngay 28 thang 6 nam 2023 ctia Toa an nhan dan Thanh pho HO Chi Minh.

~2.V& én phi phuc tham: Ba Bui Thi Phuong Th phai chiu 300.000
dong, duge khau trur vao s tién tam ung theo Bién lai thu s6 0001809 ngay
24 thang 7 nam 2023 cua Cyc Thi hanh an dan sy Thanh pho H6 Chi Minh.

3. Quyét dinh phiic tham c6 hiéu luc phap luat ké tir ngdy ra quyét dinh.

Noi nhin: TM. HQI PONG PHUC THAM
- Toa 4n nhan dan i cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSND cép cao tai TP. H56 Chi Minh;
- TAND TP. Hb Chi Minh;
- VKSND TP. Hb Chi Minh;
- Cuc THADS TP. H6 Chi Minh;
- Cac duong su;
- Luu hd so (NTTP).

Ng6 Manh Cwong



CAC THAM PHAN THAM PHAN - CHU TQA PHIEN HOQP

Vwong Minh Tam Pham Vian Cong Ng6 Manh Cwong



