TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HANOI Pjc 1ap — Tw do — Hanh phdc

Ban an sb: 27/2024/DS-PT

Ngay 25 thang 01 nam 2024
“Tranh chdp vé thira ké tai san va yéu
cau huy quyét dinh cé biét l1a
GCNOSDD”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hgi dong xét xir phiic tham gom co:

Thim phan - Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phan: Ong Nguyén Nam Thanh;

Ong Ong Than Thang.

- Thuw ky phién tod: Ba Pang Thi Xuan Thanh, Thu ky Toa 4n nhan dan cip
cao tai Ha No1.

- Pai dién Vién kiém sdt nhén din cap cao tai Ha N§i tham gia phién toa:
Ba Tran Thi Thu Mai, Kiém sat vién cao cép.

Ngay 25 thang 01 ndm 2024, m¢ phién toa truc tuyén, tai diém cau trung tam
1a tru sé Toa an nhan dan cép cao tai Ha Noi va diém cau thanh phﬁn la tru sé Toa
an nhan dan tinh Nghé An dé xét xtr phtic tham coéng khai vu 4n dan sy thy 1y sd
72/2023/TLPT-DS ngay 23 thang 02 niam 2023 vé viéc “Tranh chép chia di san
thira ké va yéu cau huy quyét dinh cé biét 1a Gidy chimg nhén quyén st dung dat”.
Do Ban 4n dan sy so tham s 43/2022/DS-ST ngay 28 thang 9 nam 2022 cua Toa
an nhan dan tinh Nghé An bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr s 400/2024/QD-PT ngay 08 thang 01
nam 2024 cua Toa an nhan dan cép cao tai Ha Noi, gifta cac duong su:

- Cdc nguyén don:

1. Ba Bui Thi H, sinh ndm 1931; dia chi: X6m D, xa T, huyén T, tinh Nghé An
(43 chét sau khi xét xir so tham).

Nguoi ké thira quyén va nghia vu ciia ba H:

1.1. Ba Bui Thi L, dia chi: X6m Q, xa T, huyén T, tinh Nghé An; vang mat.

1.2. Ba Bui Thi T, dia chi: X6m B, xi T, huyén T, tinh Nghé An; vang mit.

1.3. Ong Bui Vian HI; ving mat.

1.4. Ong Bui Vian C; ving mit.

1.5. Ong Bui Van T1; vang mit.

1.6. Ong Bui Van H2; c6 mit.
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Cung c6 dia chi: X6m D, xa T, huyén T, tinh Ngh¢ An.

Nguoi dai dién theo uy quyén ciia ba Bui Thi T, dng Bii Vin H2, dng Bii Van
H1: Ong Phan Van N, sinh nam 1949; dia chi: Xo6m M, xa T, huyén T, tinh Nghé
An; c6 mat.

2. Ba Nguyén Thi S, sinh nim 1937; dia chi: Xém B, xa T, huyén T, tinh Nghé
An; c6 mat.

Nguoi dai dién theo ity quyén ciia ba Neuyén Thi S: Ong Nguyén Vo B; dia
chi: P Chung cu V, dudng Q, thanh phd V, tinh Nghé An (c6 mit); 6ng Bui Vin
H2; dia chi: X6m D, x4 T, huyén T, tinh Nghé An (c6 mat); ong Bli Xuan A; dia
chi: Xé6m E, xa T, huyén T, tinh Ngh¢ An (V:fmg mat).

Nguoi bdo vé quyén va loi ich hop phdp ciia ba Nguyén Thi S: Ba Nguyén Thi
Minh T2 (vang mat) va ong Nguyén Hong H3 (c6 mit); déu 1a Luat su Cong ty L6
va cong su, Poan Luat su thanh phd H.

- Cac bi don:

1. Ong Nguyén Duy N1, sinh nam 1928; vang mit.

2. Ong Nguyén Duy C1, sinh ndm 1953; ving mit.

3. Ong Nguyén Duy A, sinh nim 1962; vang mit.

Cung c6 dia chi: Xom E, xa T, huyén T, tinh Ngh¢ An.

Nguwoi dai dién theo iy quyén ciia éng Nguyén Duy N1, 6ng Neuyén Duy Cl,
6ng Nguyén Duy A: Ong Nguyén Duy H4, sinh nim 1970; dia chi: S6 A, duong L,
thanh phd V, tinh Nghé An; c6 mit.

- Ngwoi ¢ quyén loi va nghia vu lién quan:

1. UBND huy¢n T, tinh Ngh¢ An.

Nguwoi dai dién theo 11y quyén: Ong Lé Binh T3, chtrc vu: Phé Chu tich; c6 don
dé nghi xét xir vang mit.

2. UBND xa T, huyén T, tinh Nghé An.

Nguwoi dai dién theo phdp Iudt: Ong Nguyén Doan S1, chirc vu: Chu tich; c6
don dé nghi xét xir vang mat.

3. Ba Nguyén Thi L1, sinh ndm 1957; vang mit.

4. Ba Nguyén Thi H5, sinh nim 1966; vang mat.

Cung dia chi: X6m E, xa T, huyén T, tinh Nghé An.

Nguoi dai dién theo 1y quyén ciia ba Neguyén Thi H5: Ong Nguyén Duy H4,
sinh nam 1970; dia chi: Sb A, duong L, thanh phé V, tinh Ngh¢ An; c6 mat.

5. Ba Bui Thi N2 (d4 chét) va ong Bui Vin N3 (d3 chét).

Nguoi ké thira quyén va nghia vu ciia ba N3, 6ng N3:

5.1. Ba Nguyén Thi N4 (c6 mit) va 6ng Bui Vian N5 (d4 chét), dia chi: Xém B,
xa T, huyén T, tinh Nghé An.

Ngueoi ké thira quyén va nghia vu ciia 6ng N5:

5.1.1 Ba Nguyén Thi N4; c6 mit.
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5.1.2. Chi Nguyén Thi T4, sinh nim 1972; meg mat.

Cung c6 dia chi: X6m B, xa T, huyén T, tinh Nghé An.

5.1.3. Anh Bui Vin C2, sinh nim 1971; ving mit.

5.1.4. Anh Bui Vin N6, sinh nim 1978; ving mit.

Cung c6 dia chi: Xom T, xa T, huyén T, tinh Ngh¢ An.

5.1.5. Anh Bui Van B1, sinh nam 1978; dia chi: Xé6m Y, xa T, huyén T, tinh
Nghé An; V:fmg mat.

5.2. Ba Bui Thi H6, sinh nam 1950; viang mit.

5.3. Ba Nguyén Thi L2, sinh nim 1954; vang mit.

Cung dia chi: Xom Y, xa T, huyén T, tinh Nghé An.

5.5. Ba Bui Thi H7, sinh nam 1961, dia chi: Nong truong B, thi tran C, huyén
C, tinh Ngh¢ An; Véng mat.

5.6. Ba Bui Thi H8, sinh nam 1960; dia chi: Xom E, xa T, huyén T, tinh Nghé
An; Véng mat.

Nguoi dai dién theo uy quyén ciia ba Nguyén Thi N4, ba Bui Thi H6, ba
Nguyén Thi L2, ba Bui Thi H7, ba Bui Thi H8: Ong Phan Vin N, dia chi: X6m M,
xa T, huyén T, tinh Nghé An; c6 mat.

6. Ba Nguyén Thi P (da chét) va ong Nguyén DPinh D (d3 chét).

Nguoi ké thira quyén va nghia vu cua ba P, éng D:

6.1. Ba Nguyén Thi B2, sinh nam 1950; dia chi: X6om Y, xa T, huyén T, tinh
Nghé An; V.'flng mat.

6.2. Ong Nguyén Dinh D, sinh nam 1956; vang mit.

6.3. Ong Nguyén Dinh L3, sinh nam 1958; c6 mat.

Cung co6 dia chi: Xém N, xa T, huyén T, tinh Nghé An.

6.4. Ong Nguyén Dinh H9, sinh nim 1960; vang mat.

6.5. Ong Nguyén Dinh T5, sinh nim 1966; vang mat.

Cung co6 dia chi: Xém N, xa T, huyén T, tinh Nghé An.

Nguoi dai dién theo uy quyén ciia ba Nguyén Thi B2: Ong Nguyén Dinh L3,
sinh nam 1958; c6 mit.

Nguoi dai dién theo 1ty quyén cia ong Nguyén Pinh H9, Nguyén Dinh L3: Ong
Phan Van N, dia chi: Xom M, xa T, huyén T, tinh Ngh¢ An; c6 mat.

Nguoi dai dién theo 1y quyén ciia 6ng Nguyén Pinh T5: Ong Nguyén Duy H4,
sinh nam 1970; dia chi: Sb A, duong L, thanh phé V, tinh Ngh¢ An; c6 mat.

7. Ba Nguyén Thi B3 (di chét).

Ngueoi ké thira quyén va nghia vu ciia ba B3:

7.1 C)ng Nguyén Duy N1, sinh nam 1928; dia chi: Xom E, xa T, huyén T, tinh
Nghé An; ving mit.

7.2. Ba Nguyén Thi M, dia chi: S6 nha A, ngd C, duong H, khdi V, phuong D,
thanh phd V, tinh Nghé An; vang mit.
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7.3. Ba Nguyén Thi T6, dia chi: Xom B, xa T, huyén T, tinh Ngh¢ An; Véng
mat.

7.4. Ba Nguyén Thi D1, dja chi: X6m F, xa T, huyén T, tinh Nghé An; Véng
mat.

7.5. Ba Nguyén Thi P, dia chi: Xém P, xa T, huyén T, tinh Nghé An; Véng
mat.

7.6. Ong Nguyén Duy H4, sinh nam 1970; dia chi: S6 A, duong L, thanh phd
V, tinh Nghé An; c6 mat.

7.7. Ong Nguyén Duy A, sinh nam 1962; vang mat.

7.8. Ong Nguyén Duy C1, sinh nim 1953; ving mit.

Cung c6 dia chi: Xdm E, xa T, huyén T, tinh Nghé An.

Nguoi dai dién theo uy quyén ciia 6ng Nguyén Duy N1, bA Nguyén Thi M, ba
Nguyén Thi T6, ba Nguyén Thi DI, bd Nguyén Thi P, 6ng Nguyén Duy A, dng
Nguyén Duy C1: Ong Nguyén Duy H4, sinh nim 1970; dia chi: S6 A, duong L,
thanh phé V, tinh Nghé An; c6 mat.

8. Ba Bui Thi K (da chét) va ong Bui Van K1 (da chét).

Ngueoi ké thira quyén va nghia vu ciia ba K1, 6ng K1:

8.1. Ong BUi Xuan A, sinh nam 1953; vang mit.

8.2. Ong BUi Xuan A, sinh nam 1961; vang mit.

8.3. Ong Bui Van H10, sinh ndm 1967; Véng mat.

Cung dia chi: Xom E, xa T, huyén T, tinh Nghé An.

8.4. Ba Bui Thi O, sinh nam 1959; dija chi: S6 D, Huynh Phan H11, T, quéan B,
thanh phé Céan Tho; V'Eing mat.

8.5. Ba Bui Thi L4, sinh nim 1964; dia chi: Thi trin D, huyén T, tinh Nghé
An; vang mat.

8.6. Ba Bui Thi P1, sinh nam 1968; dia chi: S6 78¢23, P, quan G, Thanh phé
Ho6 Chi Minh; vang mit.

8.7. Ba Bui Thi H12; dia chi: S6 D, duong H, T, quan B, thanh phd Can Tho;
vang mat.

Nguoi dai dién theo 11y quyén ciia éng BUi Xuan A, ba Bui Thi L4, éng Bui Vin
H10: C)ng Bui Xuan A, sinh nim 1953; dja chi: Xém E, xd T, huyén T, tinh Ngh¢
An; ving mat.

9. B4 Nguyén Thi B4 va 6ng Nguyén Sy T7 (déu di chét).

Ngueoi ké thira quyén va nghia vu ciia ba B4, ong T7:

9.1. Ong Nguyén S§ T8, sinh nim 1960; dia chi: S6 nha A, ngd B, duong H,
phudng H, thanh phd V, tinh Nghé An; vang mat.

9.2. Ong Nguyén Sy T9; dia chi: Thanh phé T, tinh Binh Duong; vang mit.

9.3. Ba Nguyén Thi H13, sinh nim 1970; dia chi: X6m E, xa T, huyén T, tinh
Nghé An; Véng mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%205,%20x%C3%A3%20Thanh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%205,%20x%C3%A3%20Thanh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Tiu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tiu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2012,%20ng%C3%B5%202,%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2012,%20ng%C3%B5%202,%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2012,%20ng%C3%B5%202,%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Tin%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%205,%20x%C3%A3%20Thanh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%205,%20x%C3%A3%20Thanh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%205,%20x%C3%A3%20Thanh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

9.4. Ba Nguyén Thi Tra G, sinh nam 1979; meg mat.

9.5. Ong Nguyén Sy T10, sinh nim 1982; ving mat.

9.6. Ong Nguyén Sy Q, sinh nim 1984; ving mit.

Cung c6 dia chi: Xdm F, X3 T, huyén T, tinh Nghé An.

Nguoi dai dién theo uy quyén cia éng Nguyén Sy T8, ba Nguyén Thi H13, 6ng
Nguyén Sy T10: Ong Nguyén Duy H4, sinh nim 1970; dia chi: S6 A, duong L,
thanh phé V, tinh Ngh¢ An; c6 mat.

- Ngwoi khdng nghi: Vién truong Vién kiém sat nhan dan tinh Nghé An.

- Ngwoi khdng cdo: Ba Nguyén Thi S, 6ng Nguyén Vo B, 6ng Bui Vin H2,
6ng Bui Xuan A, ba Nguyén Thi N4, 6ng Nguyén Pinh L3, ba Bui Thi HS, ba
Nguyén Thi B2, ba Bui Thi H6.

NOI DUNG VU AN:

Theo don khdi kién, cac tai liéu chimg c c¢6 trong ho so, 10i khai cac duong
su va ban an so tham, vu an c6 nodi dung tom tat nhu sau:

- Nguyén don ba Nguyén Thi S trinh bay:

B6, me cia ba 1a cu Nguyén Duy T11 (chét khong rd nam) va cu Nguyén Thi
T12 (chét nam 1987); bd me c6 07 ngudi con chung gom: Ba Bui Thi N2, ba Bui
Thi P1, ba Nguyén Thi B3, ba Bui Thi K, ba Bui Thi H, ba Nguyén Thi S, ba
Nguyén Thi B4 va khong c6 con riéng nido khac; cac ba co cac ho khac nhau la do
phong tuc tap quan liy chong mang theo ho chong. Hién nay chi con ba H va ba con
séng, 05 nguoi chi em khac di chét; nhimg nguoi ké thira quyén va nghia vu cia
nhimg nguoi da chét cu thé nhu sau:

1. Ba BUi Thi N2 (chét nim 2008): Chong la ong Bui Vin N3 (chét nim
1995); ¢6 5 ngudi con gom: Ong Bui Vin N5 (chét nim 1999), ba Bui Thi H6, ba
Bui Thi L5, ba Bui Thi H7, ba Bui Thi H8. Ngudi ké thira quyén va nghia vu cia
6ng N5 la: Ba Nguyén Thi N4 (vo 6ng N5) va 06 ngudi con cua ong N5, ba N4 la:
Chi Nguyén Thi T4, chi Nguyén Thi H14, anh Bui Vin C2, anh Bui Vin N6, anh
Bui Van B1, anh Bui Van N7 (sau day goi la gia dinh ba N3).

2. Ba Bui Thi P1 (chét nam 2014): Chong 1a Nguyén Dinh D (chét nim 1986);
c¢6 5 ngudi con gdm: Ba Nguyén Thi B2; 6ng Nguyén Pinh D, 6ng Nguyén Pinh
L3, 6ng Nguyén Dinh H9, 6ng Nguyén Dinh T5 (sau day goi 1a gia dinh ba P1).

3. Ba Nguyén Thi B3 (chét nim 2004): Chong 1a 6ng Nguyén Duy N1 (13 bi
don trong vu an); c6 7 ngudi con gdm: Ong Nguyén Duy C1, ba Nguyén Thi M, ba
Nguyén Thi T6, 6ng Nguyén Duy A, ba Nguyén Thi D1, ba Nguyén Thi P, ong
Nguyén Duy H4 (sau day goi la gia dinh ba B3, 6ng N1).

4. Ba Bui Thi K (chét naim 2019): Chong 12 Bui Van K1 (da chét); c6 7 nguoi
con gbm: Ong BUi Xu&n A, ba Bui Thi O, 6ng BUi Xuan A, ba Bui Thi L4, éng Bui
Van H10, ba Bui Thi P1, ba Bui Thi H12 (sau day goi 1a gia dinh ba K1).

5. Ba Nguyén Thi B4 (chét nam 2010): Chdng 1a Nguyén Sy T7 (da chét); c6 6
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%A0%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%206,%20x%C3%A3%20Thanh%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%206,%20x%C3%A3%20Thanh%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2012,%20ng%C3%B5%202,%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%205,%20x%C3%A3%20Thanh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Duy%20N%C4%83m,%20%C3%B4ng%20Nguy%E1%BB%85n%20Duy%20Ch%C3%A2u,%20%C3%B4ng%20Nguy%E1%BB%85n%20Duy%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20134,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20134,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20134,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20x%C3%A3%20Thanh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C3%B5%20Bi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%20804%20Chung%20c%C6%B0%20Vincentra%20s%E1%BB%91%2002,%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%B2e%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20x%C3%A3%20Thanh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Xu%C3%A2n%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%205,%20x%C3%A3%20Thanh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20B%C3%B9i%20Th%E1%BB%8B%20Hoan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Nam%20S%C6%A1n,%20x%C3%A3%20Thanh%20Khai,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
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ngudi con gdom: Ong Nguyén Sy T8, dng Nguyén Sy T9, ba Nguyén Thi H13, ba
Nguyén Thi Tra G, 6ng Nguyén Sy T10, ong Nguyén Sy Q (sau day goi 1a gia dinh
ba B4).

Theo ban sao Gidy chimg tir cia UBND x& T thi cu Nguyén Duy T11 chét nim
1942, cu Nguyén Thi T12 chét nam 1987; hai cu chét khong dé lai di chac va cling
khong dé lai khoan no nao.

Sinh thoi, hai cu tao 1ap duoc 03 thira dat tai xom E, x4 T gdm: Thura dat sd
545, to ban do 10, dién tich 435m? (nay la thira 427, to ban dd s6 35, dién tich
585,7m?) hién nay ong Nguyén Duy N1 (1a bj don) dang 6, sir dung, d3 duoc Uy
ban nhan dan (sau day viét tit 1a UBND) huyén T cap Gidy chting nhan quyén st
dung dat (sau day viét tit la GCNQSDD) cho 6ng N1 vao nam 1995. Thira dét sb
500, to ban d6 s6 10 (nay 1 thira s6 382, to ban do s6 34, dién tich 832m?) hién nay
6ng Nguyén Duy A (con 6ng N1) dang & va da duoc cdp GCNQSDD cho 6ng A.
Thira dat s6 500, t& ban dd s6 10 (nay la thira sé 384, to ban do s 35, dién tich
835m?) 6ng Nguyén Duy C1 va ba Nguyén Thi L1 dang & va da duoc cap
GCNQSDD cho 6ng C1.

Thira dat s6 500 nay 1a thira dat s6 382 va thira dat s6 384 ong Nguyén Duy N1
d3 chia cho 02 ngudi con trai 12 Nguyén Duy A va Nguyén Duy C1 lam nha &, khi
cu Nguyén Thi T12 va céc con cta cu T12 déu dang con song; d6ng N1 tu v chia cho
cac con, khong ai co ¥ kién gi. Thira dat s6 545 con 01 ngdi nha gd lop ngdi, ong
Nguyén Duy N1 dang &, quan 1y va str dung thd ciing ong ba tb tién, on dinh cua gia
dinh gan 100 nim nay. Do con ut ciia 6ng Nguyén Duy N1 1a 6ng Nguyén Duy H4
tuyén bd ban dat nén trong gia dinh méi xay ra mau thuan.

Do d6, ba S va ba H khai kién yéu cau:

+ Huy GCNQSDD d6i véi thira dat s6 500, to ban do sd 10 (nay 13 thia s6
382, to ban d6 sb 34), dién tich 832m? tai xom E, xd T, huyén T, duoc UBND
huyén T cap cho dong Nguyén Duy A (sau ddy goi 1a thira dat s6 382).

+ Hay GCNQSDD ddi véi thira dat s6 500, to ban do s6 10 (nay 1a thua sd
384, to ban d6 s6 35), dién tich 835m? dugc UBND huyén T cap cho ong Nguyén
Duy C1, ba Nguyén Thi L1 (sau day goi la thira 384).

+ Huy GCNQSDD d6i véi thira dat sé 545, to ban do 10, dién tich 435m? cip
cho 6ng Nguyén Duy N1, nay 1a thira s6 427, to ban dd s6 35 (sau day goi 1a thira
427).

+ Yéu cau chia di san thira ké cta cu Nguyén Duy T11 va cu Nguyén Thi T12
theo phap luat.

- Bi don 6ng Nguyén Duy N1 va nguwoi dai dién theo ity quyén éng Nguyén Duy
H4 trinh bay:

Théng nhét nhu trinh bay cta nguyén don vé quan hé huyét thong, ho, tén, thoi
diém chét ctia cac con cia cic cu Nguyén Duy T11, cu Nguyén Thi T12. Nam
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1949, 6ng N1 két hon voi ba Nguyén Thi B3 (con cia cac cu T12) va & ré trong nha
cac cu T12 tir d6 cho dén nay trén thira dat sb 545, thira dit nay da duoc cép
GCNQSDP cho ong N1 nam 1995. Trong khoang thdi gian hon 70 nim sdng trén
thira dat, ong N1 cling véi vo va cac con nang cap sira chita nha cira, xay dap md
ma cua cac cu T12 va 6ng ba t6 tién. V& di san cua céac cu T12, trude day cac cu co
03 thura dat: 01 thtra hién nay 6ng N1 dang quan 1y st dung (thtra 545 nay 1a thira
427); 01 thira dat gan sat nghia dia Con Tran thi cac cu T12 d4 giao lai cho Hop tac
x4 cach day hon 60 nim; 01 thira khoang 1.700m? dng N1 di phai chiu trir dat %,
khong duogc chia ngoai ddng nhu nhitng ngudi dan khéc, hang nam 6ng N1 nap thué
dat va cac nghia vu khac sau do chia cho con (6ng C1, 6ng A) 1am nha ¢ dén hom
nay da 40 nam 13 thira 382 va thira 384 di duoc cap GCNQSDPD cho 6ng Nguyén
Duy C1 va 6ng Nguyén Duy A. Toan bd nuong vudn cua cac cu T12 (thira 427)
dugc 6ng N1 giit gin va quan 1y ciing nhu dong tat ca cac loai thué dat trong hon 70
nam qua, khong co co quan nao hay bat ky ca nhan nao c6 y kién gi. Ong N1 da ¢
on dinh va dugc cac cu T12 chia dat cho ¢, duoc cap GCNQSDD va o cong trong
viéc cham soc cac cu T12, coi nd1 khudn vién vuon 1én cao, xay bo rao. Do do,
khéng dong v véi yéu cau khoi kién cta nguyén don, dé nghi giai quyét vu 4n theo
quy dinh cua phéap luat.

- Bi don 6ng Nguyén Duy CI va ba Nguyén Thi LI trinh bay:

Ong C1 1a con cua 6ng Nguyén Duy N1 va ba Nguyén Thi B3. Vé ngudn gbc
cac thira dat tranh chéap thi ong ba khong rd, chi biét thira dat 384 hién nay ong ba
dang o thudc quyén st dung cua 6ng, ba. Nguyén don khéi yéu cau huy
GCNQSDD di cip dbi véi thira dat 384 va dua thira dat ndy vao di san thira ké thi
ong ba khong dong y. Truong hop chia thira ké tai san ciia cac cu T12, phan thira ké
ong ba dugc chia huong giao lai cho 6ng N1 1am noi thd cing.

- Bi don éng Nguyén Duy A va nguoi c6 quyén loi va nghia vu lién quan ba
Nguyén Thi H5 (vo 6ng A):

Khéng hop tac 1am viéc, khong trinh bay y kién.

- Nhitng nguwoi ké thiva quyén va nghia vu ciia ba Nguyén Thi B3 (vo éng N1)
gom 6ng Nguyén Duy H4, ba Nguyén Thi M, ba Nguyén Thi T6, bd Neuyén Thi D1,
ba Nguyén Thi P déu trinh bay:

Ong Nguyén Duy N1 & ré trén dét cia cac cu T12 nén 1a nguoi gach vac, lo
toan moi viéc 16n nho trong gia dinh nha ngoai tir nhimg nam 1950 dén nay. Tir khi
cac ong ba sinh ra thi dd & trén thira dat 545, 6n dinh, khong c6 tranh chap voi ai.
Céc ong ba khong dong ¥ v6i yéu cau khoi kién cta nguyén don; néu phai chia thira
ké thi phan thira ké cta cac 6ng ba duoc nhan giao lai 6ng N1 1am noi tho cung.

- Gia dinh ba N3 gom ba Nguyén Thi N4, chi Nguyén Thi T4, chi Nguyén Thi
H14, anh Bui Van C2, anh Bui Van N6, anh Bui Van B, anh Bui Van N7, ba Bui
Thi H6, ba BUi Thi L5, ba Bui Thi H7, ba Bui Thi H8 (tong 11 nguoi); trong dé chi
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T4, chi H14, ba L5 khéng cé y kién vé viée gidi quyét vu dn; nhitng nguoi con lai
thong nhdt trinh bay:

V& yéu cau khoi kién cua nguyén don dé nghi giai quyét theo quy dinh cua
phap luat. Néu duoc chia thira ké thi phin dugc chia cho ba Bui Thi H va ba
Nguyén Thi S lam quy xay dung 04 ngdi mo ong, ba cd Nguyén Duy T13 1a cha dé
cu Nguyén Duy T11 va x4y lai cin nha 1am noi tho cung.

- Gia dinh ba P gom ba Nguyén Thi B2, 6ng Nguyén Dinh D, 6ng Nguyén
Pinh L3, 6ng Nguyén Pinh H9, 6ng Neuyén Pinh T5 (tong 5 nguoi); trong dé ba
B2, ba D, 6ng H9, dng T5 déu ity quyén cho éng Nguyén Dinh L3 théng nhdt trinh
bay:

V& yéu cau khoi kién ctia nguyén don dé nghi giai quyét theo quy dinh cia
phap luat. Néu duoc chia thira ké thi phan dugc chia cho ba Bui Thi H va ba
Nguyén Thi S 1am quy xay dung 04 ngdi mo ong, ba cb6 Nguyén Duy T13 1a cha dé
cu Nguyén Duy T11 va x4y lai ciin nha 1am noi tho cing.

- Gia dinh ba K1 gém ong Bui Xuan A, ba Bui Thi O, ong Bui Xuéan A, ba Bui
Thi L4, dng Bui Van H10, ba Bui Thi P1, ba Bui Thi H12 (tong 7 nguoi); trong do,
6ng A, ba L4, 6ng H10 uiy quyén cho éng Bli Xuan A; ba O, ba H12 xin ving mdt
tai phién toa va khéng c6 ¥ kién gi vé yéu cdu khoi kién ciia nguyén don; nhiing
ngueoi con lai thong nhdt trinh bay:

Néu duoc chia thira ké thi phan thira ké dé lai 1am noi thd ctng.

- Gia dinh ba B4 gom éng Nguyén Sy T8, dng Nguyén Sy T9, bd Nguyén Thi
H13, ba Nguyén Thi Tra G, 6ng Nguyén Sy T10, dng Nguyén Sy O (téng 7 nguoi);
trong d6, ba H13 1y quyén cho éng T10; ba H13, ba G, dng Q déu thong nhdt trinh
bay:

Néu dugc chia thira ké thi phan thira ké ctia minh d¢é lai 1am noi tho cung.

- Nguoi ¢6 quyén loi, nghia vu lién guan UBND huyén T trinh bay:

Viéc cap GCNQSDPD cho 6ng Nguyén Duy N1, dng Nguyén Duy C1, dng
Nguyén Duy A d6i véi cac thira dat noi trén 1a dang trinh ty, thi tuc. Pé nghi xem
xét, giai quyét vu an theo dung quy dinh ciia phap luét.

- Két qua xem xét tham dinh tai ché ngay 17/8/2021 xdc dinh:

Thira dat sd 545, to ban d6 s6 10 thudc xa T, huyén T, tinh Nghé An (nay la
thira s6 427, to ban dd s6 35) hién do 6ng Nguyén Duy N1 dang sir dung, c6 dién
tich 585,7m?,

Tai san trén dat c6 01 ngdi nha gd cap 4, 03 gian 02 hdi dai khoang 11m, trude
nha c6 mai ton khoang 30m?2. Tiép ngdi nha 16m c6 01 6 bép khoang 10m? lop ngdi,
xay gach, trudc bép co 01 giéng khoi. Toan bo tai san ndy cac duong su khong cho
Hoi déng do nén khong xac dinh chinh xac duoc di¢n tich.

Tri gia tai san tranh chap duoc dinh gia: Pat ¢ 180.000 dong/m?; dat vuon lién
ké dat ¢ c6 gia 32.000 ddng/m?; nha cip 4 ¢o gia 1.500.000 ddng/1m? mai ton kém
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c6 gia 310.000 dong/m?; 6 bép cd gia 1.020.000d6ng/1m?; 01 giéng khoi khong
dinh gia.

Doi voi dat va tai san trén thira dat s6 382 (cua 6ng A), thira s 384 (ctia ong
C1) do cac duong sy khong hop tac, khong cho Hoi dong lam viéc nén Hoi dong
khéng do dac dugc. Cac tai san trén hai thira dt ndy cic duong su khong yéu cau
nén Hoi ddng khong dinh gia.

- Két qua dinh gid tham dinh ngay 20/9/2022 bé sung:

Bo tuong xay bang gach bao quanh thira dat 427 6ng N1 dang ¢ theo so d6 do
v& ngay 17/8/2021 c6 gia 329.000 dong/mét dai, 02 tru cong: 1.374.000 dong, 02
canh cong sat: 2.760.000 dong, 02 cdy xoan = 200.000 ddng/cdy, 01 cdy mit:
500.000 dong, 02 cay cau: 250.000 dong/cay.

- Tai phién toa so tham ngay 05/7/2022: Ba BUi Thi H c6 don rat don kién va
¢6 vin ban tir chdi nhan di san do 6ng Nguyén Duy H4 nop.

- Tai Ban dn dan sw so tham so 43/2022/DS-ST ngay 28/9/2022 ciia Toa dn
nhdn dan tinh Nghé An da quyét dinh:

Ap dung Piéu 26, khoan 4 Piéu 34, Piéu 38, 39, 147, 165 Bo luat T6 tung dan
su; khoan 4 Diéu 32, Diéu 193 Luat T tung hanh chinh; diém a khoan 1 Diéu 650,
Diéu 651, 652, 658, 660 Bo luat Dan sy 2015; khoan 3 Diéu 69, Diéu 76, 77 Luat
Hon nhén gia dinh; Diéu 34, 35, 36 Luat Pat dai nam 1993; Diéu 100, 106 Luat Pat
dai nam 2013; Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung
an phi va 1€ phi Toa an; xtr:

1. Binh chi yéu cau khéi kién cta ba Bui Thi H.

2. Chap nhan mot phan yéu cau khai kién ctia nguyén don ba Nguyén Thi S:

2.1. Hity mot phan Gidy ching nhan quyén sir dung dat vao so cip gidy theo
QDb s6 186/QD-UBND ngay 19/12/1995 cia UBND huyén T, tinh Nghé An cép cho
chu str dung 6ng Nguyén Duy N1 dbi véi thira dat 545, t ban d6 sb 10 (nay la thira
$6 427, to ban do s6 35, dién tich 585, 7m?) tai xom C, xa T, huyén T, tinh Nghé An.

Khong chap nhan yéu cau hay Gidy ching nhan quyén sir dung dat cia UBND
huyén T, tinh Nghé An cip cho 6ng Nguyén Duy C1 d6i v6i thira dat sé 500a (nay
la thira 384) va 6ng Nguyén Duy A d6i vé6i thira dat sé 500 (nay la thira 382) vao
nam 1995 va duoc cip doi nam 2015.

3. Chap nhan mot phan yéu cau phan chia di san thira ké cta nguyén don d6i
vo6i di san cua cu Nguyén Duy T11 va cu Nguyén Thi T12.

3.1. Xac dinh di san thira ké ctia cu Nguyén Thi T12 va cu Nguyén Duy T11 la
thira dat 545, to ban d6 sé 10 (nay la thira s6 427, to ban doé s6 35 c6 dién tich
585,7m?) tai xom C (nay 1a xém E), xd T, huyén T, tinh Nghé An c6 gia tri
63.142.400 dong.

3.2. Xé4c dinh hang thira ké thir nhat cu Nguyén Thi T12 va cu Nguyén Duy
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T11 1a ba Bui Thi H, ba Nguyén Thi S (con séng) va chong, cac con cua ba Bui Thi
N2, ba Bui Thi P1, ba Nguyén Thi B3, ba Bui Thi K, ba Nguyén Thi B4 (di chét).

4. Phan chia di san cho cac dong thira ké theo phap luat cu thé nhu sau:

4.1. Chap nhan su thoa thuan ctia nhitng ngudi ké thira quyén, nghia vu cta gia
dinh ba Bui Thi N2, ba Bui Thi P1, ba Bui Thi K duoc nhin va dé lai di san (nhép
vao) cho ba S dugc hudng. Gia dinh ba Nguyén Thi B4, cac con cua ba B3 (6ng
Nguyén Duy C1, 6ng Nguyén Duy H4, ba Nguyén Thi M, ba Nguyén Thi T6, ba
Nguyén Thi D1, ba Nguyén Thi P) théng nhat d¢ lai di san cho 6ng N1 duoc hudng.
Phan quyén loi ctia 6ng Nguyén Duy A ¢ trong phan ong N1, 6ng A c¢6 quyén khoi
kién yéu cau 6ng Nguyén Duy N1 bang vu 4n khac. Tam giao phan di san duoc
huong ctia ba H cho ba S tam thoi quan 1y, sir dung, ba H c6 quyén khoi kién yéu
cau ba Nguyén Thi S bang vu an khac.

4.2. Vé trich tra cong stc cho nguoi quan 1y di san: Budc nhiing nguoi dugc
huong thira ké trich tra cong stc bao quan di san cho 6ng Nguyén Duy N1 bang 02
suat theo ky phan thira ké.

Chia di san thanh 09 suat, mdi suat duoc hudng 1a: 7.015.800 dong.

- Phan chia bﬁng hién vat va bu chénh léch gia tri nhu sau:

Giao cho ba Nguyén Thi S duoc quyén st dung va tam thdi quan 1y (phdn ciia
ba H) 198,2m? dat (trong d6 c6 100m? dat ¢, 98,2m? dat vuon) tai thira 427, to ban
d6 s6 35, co tri gia 21.142.400 dong va quyén s hitu 41,03m tudng bao phia Nam
va phia Tay Nam tir mdc 13, 14 dén méc 6; 1 cay cau, 1 cay mit, 1 cdy xoan trén dat
duogc giao. Nhung phai thanh toan cho 6ng Nguyén Duy N1 14.448.000 dong (Mudi
bdn triéu bon trim bén muoi tAm ngan) tién gid trj twong bao, cdy cbi trén dat. Can
d6i ong N1 con phai thanh toan chénh léch gia tri di san duoc hudng cho ba S
3.308.000 dong.

Giao cho dng Nguyén Duy N1 dugc quyén st dung 387,5m? dat (trong d6 co
200m? dat ¢, 87,5m? dat vuon) cé tri gia: 38.800.000 dong va quyén sé hitu cac tai
san (nha, cong trinh) trén dat nhung 6ng N1 phai thanh toan cho ba Nguyén Thi S
tién chénh léch gi tri duoc hudng la: 3.308.000 dong.

Phan dat cac bén duoc sir dung c6 ranh gidi cu thé nhu sau:

Phéan dat cua ba Nguyén Thi S c¢6 ky hiéu P1 tai so do tir diém 13-14 dén 1-6.
Phén dit cta ong N1 ¢ ky hiéu P2+P3 tai so d6 tir diém 6 dén diém 13.

Ranh gi6i 2 phan 14 dudng gach khong lién (---) ndi tir diém 13 dén diém 6.

(C6 so dd kém theo ban 4n).

Ong Nguyén Duy N1 dang truc tiép quan 1y, sit dung 198.2m? dat tai thira 427
c6 nghia vu giao cho ba Nguyén Thi S dé thyc hién quyén sir dung va sé hitu tai san
trén dat.

Céac duong sy ¢6 quyén va nghia vu lién hé co quan c6 tham quyén dé ding ky
bién dong dat dai theo quy dinh sau khi ban 4n ¢6 hiéu lyc phap luat.
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Ngoai ra, ban an so tham con quyét dinh vé 4n phi, chi phi t6 tung, nghia vu thi
hanh an dan su va thong bao quyén khang céo theo quy dinh cua phap luat.

Ngay 13/10/2022, Vién trudong Vién kiém sat nhan dan tinh Nghé An c6 Quyét
dinh khang nghi s6 2035/QD-VKS-DS; dé nghi stra ban an so tham véi 1y do:

1. Giai quyét vu an khong ding quy dinh cta phap luat:

+ Ba Nguyén Thi S, ba Bui Thi H trinh bay cu Nguyén Duy T11 va cu Nguyén
Thi T12 tao 1ap dugc 03 thira dat tai xom E, x4 T, huyén T gdm: Thua sé 545, to
ban d6 s 10, dién tich 435m? (nay 1a thira 427, TBD s6 35, dién tich 585,7m?) hién
6ng Nguyén Duy N1 quan 1y sir dung, thira dat da dugc cip GCNQSDP mang tén
6ng N1 vao nim 1995; thira dat s6 500, to ban do s6 10 (nay 1a thira s6 382, to ban
d6 s6 34, dién tich 832m?) hién 6ng Nguyén Duy A quan 1y st dung; thira dét sb
500, to ban do so 10 (nay la thira 384, to ban do s 35, dién tich 935m?) do dng
Nguyén Duy C1, bad Nguyén Thi L1 quan 1y, st dung va déu di duogc cip
GCNQSDD mang tén ong A, dng C1. Ba S yéu cau chia 03 thtra dat trén theo phap
luat cho cac dong thira ké; ong N1 thira nhan trudc ddy 02 cu c6 03 thira dat gom:
Thira 545 hién ong dang quan 1y; mot thira gan sat nghia dia Con Tran, thira ndy céc
cu di giao lai cho Hop tac x4 cach diy hon 60 nidm; con mot thira khoang 1.700m?
6ng N1 phai chiu trir dat % khong chia dat ngoai dong nhu nhitng ho dan khac, éng
d3 sinh séng trén dat hon 70 nam, hai thira dat 6ng C1 va 6ng A quan 1y sir dung
déu di dugc cdp GCNQSDD nén 6ng khong dong ¥ ndi dung khoi kién ciia ba S,
Qua trinh giai quyét vu an, Toa an cip so tham khong yéu cdu co quan cé tham
quyén xac dinh ngudn gdc cac thira dit ciing nhu cung cap tai liéu chimg ctir dé co
cin cr giai quyét ma nhan dinh cac thira dat sé 382, 384 c¢6 ngudn gdc do cac cu
T12 khai hoang nhung khi 6ng C1, 6ng A lay vo dugc Hop tac xi giao dat & cho ho
gia dinh c6 du tiéu chuan quy dinh tai thoi ky Hop tac xa dang quan 1y dat, dd ¢ on
dinh, lién tuc truéc nim 1980, cu Nguyén Thi T12 dang song khong c6 ¥ kién va
nim 1995 duoc cip GCNQSDD nén ho 14 chi str dung dat hop phap can bao vé va
xéac dinh cac thira dat s6 382, 384, to ban d6 s6 35 hién dang do vo chong ong A, vo
chdong 6ng C1 quan 1y sir dung khong phai 13 di san thira ké ctia cac cu T12 la khdng
dung quy dinh va chua du co so virng chic.

+ Ba Nguyén Thi B4 (chét nim 2010) c¢6 06 ngudi con 1a 6ng Nguyén Sy T8,
6ng Nguyén Sy T9, ba Nguyén Thi H13, ba Nguyén Thi Tra G, ong Nguyén S§
T10, 6ng Nguyén Sy Q. Toa an khong thu thap duoc ¥ kién cua 6ng T9, ba H13,
6ng T10 va tai phién toa so thim cac duong su ciing khong c6 mit, khong co van
ban uy quyén cho 6ng T8 nhung ban an so thim nhan dinh ong T8 1a dai dién cho
cac con ba B4 va quyét dinh chap nhan su thoa thuan giao ky phan thira ké cua gia
dinh ba B4 dugc hudng cho 6ng N1 nhan st dung 1a khong diing quy dinh, 1am anh
huong dén quyén loi hop phap cia cac duong su.

+ Ban 4n so tham quyét dinh thira dat 545, to ban d6 s6 10 (nay 1a thira s6 427,
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to ban do sb 35), dién tich 585,7m? tai xém C (nay x6m E) xa T, huyén T, tinh
Nghé An c6 tri gia 63.142.400 dong 1a di san thira ké cua cac cu T12 va quyét dinh
phan chia theo phap luat cho cac ddng thira ké nhung giao, tam giao cho ba S duoc
quyén st dung 198,2m?, trong d6 100m? dat &, 98,2m? dat vuon, tri gia 21.142.400
ddng; giao cho 6ng N1 duoc quyén str dung 385,7m? dat, nhung chi giao 200m? dat
d, 85,7m? dat vuon c6 tri gia 38.800.000 dong 1a khong chinh xac din dén budc éng
N1 thanh toan chénh léch gia tri di san duoc huéng cho ba S 3.308.000 dong la
khong diing, 1am anh hudng dén quyén loi hop phap cta ong N1.

2. Giai quyét an phi dan sy so thAm khong dung quy dinh:

Ban 4an so tham giao suit thira ké ctia cac dong thira ké ctia ba B4, ciia ba B3
dugc huong cho ong N1 nhan; giao suat thira ké cia cac dong thira ké ctia ba P, ba
N2, ba K dugc huong cho ba S nhan (mdi suat thira ké dugc huong 1a 7.015.800
d6ng). Ong N1, ba S 13 ngudi cao tudi c6 don xin mién an phi nén ban an so thim
mién &n phi dan sy so tham cho ong N1, ba S 1a dang quy dinh cta phap luat nhung
ban 4an so tham mién toan bd an phi dan sy so tham cho éng N1, ba S bao gém ca
nghia vu chiu an phi dan su so tham cua cac déng thira ké cuia ba B3, ba B4, ba N2,
ba P, ba K 1a khong dang. Ong N1 dugc trich cong strc quan 1y di san bang 02 suat
thira ké tuong tng s6 tién 14.031600 déng nhung ban 4n so thAm khong budc cac
d6ng thira ké ctia cac cu T12 phai chiu an phi so thim ddi voi phan cong stc quan
ly di san ma 6ng N1 dugc huong 1a khong dung. Nhu vay, ban an so thim di vi
pham quy dinh tai khoan 9 BPiéu 26, khoan 7 BPiéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thudng vu Quédc hoi vé mirc
thu, mién, giam, thu, ndp, quan 1y sir dung an phi va I¢ phi Toa an va Hudéng dan tai
muc 10 phan IV Giai dap sé6 89/TANDTC-PC ngay 30/6/2020 ctia Toa an nhan dan
tbi cao.

- Ngay 01/10/2022 ba Nguyén Thi S, ba Nguyén Thi N4, ba Bui Thi H6, ba
Bui Thi H8, ba Nguyén Thi B2, 6ng Nguyén Pinh L3, 6ng Bli Xuan A, 6ng BUi
Vin H2, 6ng Nguyén Vo B ky chung don khang c4o toan bo ban 4n so tham véi noi
dung: Dé nghi huy ban an so thim véi 1y do ban 4n so tham xac dinh 02 thira dat
ciia 6ng Nguyén Duy A va cta 6ng Nguyén Duy C1 dang quan ly, st dung khong
phai di san thira ké cta cac cu T12 1a khong dung; xac dinh gia va chi dinh gié tai
san d6i voi thira dat dat 427 ma khéng tién hanh dinh gia ddi véi cac thira dat sb
382, 384 1a khong dung; chia cho nguyén don chi duoc sir dung 1/3 dién tich dat
khéng c6 nha 13 khong phu hop, yéu cau dugc chia phan dit c6 nha cua cac cy T12
dé lam nha tho; viéc xac dinh di san thira ké dong gop lam nha tho 1a chua dung vi
gia dinh ba B3 ciing phai c6 trach nhiém déng goép; ban an so tham chap nhan y
kién ctua ong Nguyén Sy T8 (con ba B4) dé giao toan bo phan thira ké cua ba B4
cho ng N1 dugc hudng trong khi ong T8 khong duoc cac con cua ba B4 uy quyén
la khong dung.
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Tai phién toa phiic thim:

- Ba Nguyén Thi S, 6ng Nguyén V& B, 6ng Bui Vin H2, ba Nguyén Thi N4,
6ng Nguyén Dinh L3 va 6ng Phan Vin N 1a dai dién theo uy quyén ctia nhiing
nguoi co6 khang cao gitt nguyén don khang céo.

- Luat su bao vé quyén va loi ich hop phap cho nguyén don ba Nguyén Thi S
trinh bay:

+ Céac cu T12 tao 1ap va quan Iy sir dung 03 thira dat tai xom C (nay 1a xém E),
x& T 1a thira dat s6 545, to ban d6 10, dién tich 435m? (nay 14 thira 427, to ban dd sb
35, dién tich 585,7m?), di cdp GCNQSDD nam 1995 cho 6ng N1 va thira dat sb
500, to ban d6 s 10, dién tich khoang 1.700m?; thira 500 nay dugc tach thanh 02
thira 13 thira s6 384, t ban do 34, dién tich 835m? da cap GCNQSDD nam 1995 cho
6ng C1 va thira s6 382, to ban d6 s6 35, dién tich 830m? da cap GCNQSDD niam
1995 cho 6ng A. Nam 1949, ba Nguyén Thi B3 két hon véi 6ng N1 va & ré cing
cac cu T12 trén thira dat 427, trén thua dat nay c6 nha cua cac cu T12, gia dinh 6ng
N1 va cac cu T12 cung sinh sdng.

+ Ban an so tham xéac dinh cac thira dat s6 382, 384 khong phai 1a tai san cia
cac cu T12 nén khong duoc coi 1a di san dé phan chia thira ké 1a khong dung, vi:
Khéng c6 gidy to, tai liéu nao thé hién Hop tac x4 nao giao dat cho éng C1, 6ng A.
UBND x& T ciing khong cung cdp duoc gidy t& xac nhan ngudn gbc dat tai thoi
diém cap GCNQSDD vao nim 1995 cho 6ng C1, 6ng A. Tai cac budi lam viée, ddi
thoai véi UBND x& T tra 101 khong luu trit cac gidy to dat tir naim 1984 trd vé trude
nén khoéng c6 can ct ong C1, 6ng A dugc cap dat; trong khi d6 6ng N1, 6ng C1,
6ng A déu thira nhan cac thira dat dang tranh chp déu c6 ngudn gbec cu T12 dé lai.
Pai dién Vién kiém sat tinh Nghé An da néu y kién vé nguén géc thira dat con mau
thudn nhung qua trinh giai quyét vu an Toa an cp so tham khong yéu cau cac
duong su, co quan quan 1y dat dai tai dia phuong xac dinh ngudn gbc thira dat, loai
dat tranh chap 1a chua thu thap day du tai liéu, ching ci.

+ D6i voi thira dat 427 ma 6ng N1 dang quan 1y str dung, ban 4n so tham nhan
dinh thira dat 1 di san thira ké ctia cac cu T12 dé phan chia thira ké nhung lai chia
thanh 09 ky phan, trong d6 07 ngudi con ctia cu T12 mdi ngudi 01 phan, éng N1
dugc 02 phan cong strc quan 1y bao quan di san 1a chua khach quan, khong ¢ cin
ctr, vi: Can nha trén thtra dat 427 1a do cu T12 xay dung, qua nhiéu nim xudng cip
nén nam 2010 cac con cu T12 d3 cung nhau gdp tién dé sira nha va ciing 13 dé 6ng
N1 c6 noi & sach s& khang trang hon. Viéc cac con gai cu T12 gdp tién sira nha da
dugc 6ng N1 va cac con thira nhan nén khong thé cho rang chi co ong N1 1a nguoi
c6 cong strc bao quan di san nhu ban an so tham da quyét dinh. Vé sb ky phan duoc
chia; dng N1 1a con ré cta cu T12, ngoai ky phan dugc hudng tir phan thira ké cia
vo (ba B3) thi dng N1 duoc cho hudng 02 phan ky phan 1 cong sic quan 1y di san;
can ctr BO luat Dan su hién hanh cing cac 4n 1& di cong bd thi khong co quy dinh
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nao vé viéc ngudi trong coi quan 1y di san duoc hudng 02 phan ky phan; viéc phan
chia di san theo sd ky phan nhu ban an so tham thé hién sy khong khach quan, co
ddu hiéu cua vi pham td tung trong hoat dong xét xtr, khéng dam bao su cong bang
quyén loi cho cic bén duong su trong vu an. Tong dién tich cua thia dat 427 1a
585,7m?; mic du ba S duoc dai dién nhan sé ky phan nhiéu hon so voi 6ng N1
nhung phan dién tich chia cho ba S quan 1y lai it hon so véi ong N1. Ban an so thAm
nhan dinh 6ng N1 khong c6 nha dé ¢ nén uu tién chia phan dét c6 nha cho 6ng N1
nhung khi ban an so thAm chua c6 hiéu lyc phap luat thi anh H4 (con 6ng N1) da
pha d& hoan toan can nha nay tirc 1a dng N1 da c6 noi ¢ khac.

+ V& viéc xem xét tham dinh tai chd, dinh gia tai san tranh chép: Nguyén don
yéu cau chia di san thira ké 13 03 thira dat va c6 don yéu cdu xem xét tham dinh, tuy
nhién Toa an chi xem xét tham dinh 01 thira dat hién 6ng N1 dang quan 1y str dung
con 02 thira dat do 6ng C1, 6ng A quan 1y str dung khong tham dinh, dinh gia véi ly
do duong sy khong hop tac 1a khong ding quy dinh tai khoan 4 Piéu 101 B luat
T tung dan sy; trong bién ban dinh gia ciing khong thé hién rd gia dat duoc tinh
theo gia Nha nudc hay gia thi truong; viéc dinh gia dat khong dam bao nguyén tic
theo quy dinh tai diém c, khoan 1 Piéu 112 Luat Dat dai 2013.

+ P6i voi Quyét dinh khang nghi s6 2035/QP-VKS-DS ngay 13/10/2022 cua
Vién truong Vién kiém sat nhan dan tinh Nghé An: Nguyén don dong .

+ Dé nghi ap dung khoan 3 Piéu 308, Diéu 310 Bo luat T tung dan sy tuyén
huy ban an so tham dé xét xu, phan chia lai thtra dat 427 theo ding hién trang va
quy dinh phap luat; xac dinh lai ngudn gdc cac thtra dat trén, giao thira dat thudc di
san thira ké cho nguyén don dé 1am noi thd cung 6ng ba, t6 tién. Tuy nhién, néu 02
bén c6 thé thoa thuan, hoa giai theo hudng chia doc phan dat cta thira dat 427, giao
cho nguyén don phan dat c6 ngodi nha thd co trén dat tir trudc dén nay, bi don s&
huong phan dat c6 cong trinh phu.

- Ba Nguyén Thi S, 6ng Nguyén V& B, 6ng Bui Vin H2, ba Nguyén Thi N4,
6ng Nguyén DPinh L3 va 6ng Phan Vian N 14 dai dién theo uy quyén ciia nhiing
nguoi ¢ khang cdo dong ¥ v4i quan diém do Luat su bao vé quyén va loi ich hop
phap cho nguyén don ba Nguyén Thi S da trinh bay va cing ¢ ¥ kién bd sung: Can
x4c dinh ca 03 thira dat 427, 384, 382 14 di san thira ké cua céc cu T12 dé chia va
thira 427 dé nguyén trang 1am nha thd, cac thira con lai chia déu cho cac thira ké.
Néu chia thira ké thira dat s6 427 thi dé nghi giao phan dét trude day c6 nha & cua
cac cu T12 cho ba S sir dung dé xay dung nha tho to tién, giao cho gia dinh 6ng N1
str dung phan dat ¢ cong trinh phy; do ngdi nha 6ng N1 xay dung 1 trai phép khi
dang c6 tranh chap nén yéu cau ong N1 phai ty thdo d.

- Ong Nguyén Duy H4 dai dién theo uy quyén cua cac bi don va nhitng ngudi
c¢6 uy quyén trinh bay: Khong dong y véi cac ndi dung khang céo cta nhitng ngudi
khang cdo. B6 me ong (6ng N1, ba B3) 1a ngudi truc tiép chung sdng cung cic cu
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T12 dén nay da hon 70 nim; trong qué trinh sinh séng, do nha & cua cac cu hu hong
nén duoc stra chita nhiéu 1an, tién b ra tu stra 1an moi nhat cha yéu do gia dinh 6ng
b6 ra, cac c¢o gi trong nha c6 bé nhung rat it va thuce ra chi 1a tién bo phong bi mirng
stra nha; sau nay do nha ¢ hu héng nang va khong con phu hop cho viéc str dung
nén 6ng N1 va ong da bo tién ra dé xay moi lai; ngdi nha cii ctia cac cu T12 sinh
song ban dau khong con. Ngbi nha cta cac cu T12 ¢ tir trude ddy dén nay 13 nha o,
c6 ban thd két hop dé tho ty t6 tién chir khong phai 1a nha tho ciia dong ho, chi ho
nhu ba S va nhiing nguoi phia bén khoi kién trinh bay. Ddi véi cac thira dat khac
hién nay do dng Nguyén Duy A, 6ng Nguyén Duy C1 dang sir dung khong phai 1a
dat cua cac cy T12 ma 1a dat riéng cta gia dinh 6ng N1 duge Nha nudc cip va viée
nay ciing da duoc UBND céc cap huyén T xac nhan. V& viéc thd cung thi tir trude
dén nay bd me va cac anh em cta ong déu thuc hién tho cung to tién bén ngoai ngay
tai ngoi nha ong N1 dang ¢, trach nhiém thd cing chinh thuc té chinh 1a bd me (6ng
N1, ba B3) va cac anh em trong nha dng, con gia dinh céc co gi ¢6 vé tham gia thip
huong cing. Poi voi phan thira ké cta (cac con cia ba B4) duoc huong, ong 13 dai
dién theo uy quyén ciia ba H13, dng T10 tham gia phién toa phic thim x4c nhan
ban 4n so tham giao cac phan thira ké ctia cac con ba B4 cho éng N1 quan 1y, sir
dung 13 ding ¥ chi, nguyén vong. Ban an so tham xét xir phan chia thira ké cua céac
cu T12 1a pht hop nén 6ng nhat tri va dé nghi Hoi dong xét xtr bac khang céo cta
nguoi khang céo, giit nguyén ban an so tham.

- Hoi dong xét xir cong khai Cong vian sé 611/BC-UBND-DC ngay 29/11/2023
cia UBND xa T va Cong vin s6 2802/UBND-TNMT ngay 06/12/2023 cia UBND
huyén T, tinh Nghé An tra 10i yéu cau cua Toa an nhan dan cip cao tai Ha Noi, xac
nhan vé ngudn gbc cac thira dat s6 382, 384 ma gia dinh ong Nguyén Duy C1, 6ng
Nguyén Duy N1 dang quan 1y, sir dung.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha N1 rut mot phﬁn khang nghi
cua Vién truong Vién kiém sat nhan dan tinh Nghé An vé noi dung xac dinh di san
thira ké ctia cac cu T12 d6i vdi cac thira dat s6 382, 384; giit nguyén cac ndi dung
khéng nghi khac.

- Ong Nguyén Duy H4 nhét tri voi viée rat mot phan khang nghi cta dai dién
Vién kiém sat nhan dan cép cao tai Ha No1.

- Luat su bao vé quyén va loi ich hop phap cho nguyén don ba Nguyén Thi S
trinh bay: Cac tai liéu c6 trong hd so, nhat 1 16i khai ctia cac duong su trong vu an
déu thira nhan thira dat s6 382, 384 1a dat do cac cu T12 khai hoang; UBND huyén
T va UBND x3 T déu 1a nhitng ngudi c6 quyén loi, nghia vu lién quan trong vu an
nén viéc trinh bay cta ho 1a khong khach quan, do d6 khong ¢ co so lay 10i trinh
bay ctia ho lam chung ctr dé giai quyét vu an.

- Ba Nguyén Thi S, 6ng Nguyén V& B, 6ng Bui Vian H2, ba Nguyén Thi N4,
6ng Nguyén Dinh L3 va 6ng Phan Van N 1a dai dién theo uy quyén ciia nhiing
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ngudi c6 khang cdo khong co y kién gi thém vé viéc rat mot phan khang nghi cia
dai dién Vién kiém sat nhan dan cép cao tai Ha No1.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi c6 quan diém vé viéc
giai quyét vu an:

+ Viéc chip hanh phap luit td tung: Nhitng ngudi tién hanh té tung, ngudi
tham gia t6 tung di chdp hanh dung cac quy dinh cua Bo luat TS tung dan su.
Khang nghi cua Vién trudng Vién kiém sat nhan dan tinh Nghé An va khéng cdo
cua nhitng nguoi khang cao la dang phap luat va trong thoi han theo quy dinh tai
khoan 1 Piéu 273, Diéu 280 Bo luat TH tung dan su; nhimg ngudi khang cio 1a
nguodi cao tudi, thudce trudng hop duge mién nop tam ng an phi dan sy phuc tham
nén da diéu kién xem xét theo thu tuc phic tham.

+ V& noi dung: Sau khi phan tich céc tinh tiét vy an, cac cin ctt khang nghi va
khang céo; dai dién Vién kiém sat nhan dan cap cao tai Ha Noi dé nghi Hoi dong
xét xir: Can cir khoan 3 Diéu 284, khoan 2 Piéu 308, Diéu 309 B luat T tung dan
su; dinh chi xét xtr phic tham ddi véi noi dung lién quan dén thira dat s6 382, 384
do di rut khang nghi va ddi v6i khang cdo ciia nhitng ngudi vang mit; chap nhan
khang cao ctia nhitng nguoi con lai va chap nhan khang nghi ciia Vién truong Vién
kiém sat nhan dan tinh Nghé An. Stra Ban an dan su so tham s6 43/2022/DS-ST
ngay 28/9/2022 cua Toa an nhan dan tinh Nghé An theo ndi dung khang nghi néu
trén.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an; can ctr vao tai li€u, chimg cir c6 trong ho so da
duoc tham tra cong khai va két qua tranh tung tai phién toa, Ho1 déng x¢&t xur nhan
dinh nhu sau:

[1] V& t6 tung:

[1.1] Khang nghi cta Vién truong Vién kiém sat nhan dan tinh Nghé An va
khang cdo ciia ba Nguyén Thi S, ba Nguyén Thi N4, ba Bui Thi H6, ba Bui Thi HS,
ba Nguyén Thi B2, 6ng Nguyén Dinh L3, 6ng Bli Xuan A, 6ng Bui Van H2, 6ng
Nguyén V5 B 14 trong thoi han quy dinh tai Diéu 273, Diéu 280 Bo luat TH tung
dan sy; nhitng ngudi khang céo 13 ngudi cao tudi, thude trudng hop duoc mién nop
tam tng an phi dan su phiic thim nén dugc chap nhan hop 1& dé xem xét, giai quyét
theo thi1 tuc phitic tham.

[1.2] Tai phién toa c6 mit nguyén don co6 khang cdo ba Nguyén Thi S va
nhitg ngudi cd quyén loi, nghia vu lién quan c6 khang cdo ba Nguyén Thi N4, 6ng
Nguyén Dinh L3, 6ng Bui Van H2, 6ng Nguyén V5 B; vang mit ba Bui Thi HS, ba
Bui Thi H6, ba Nguyén Thi B2 nhung c6 mit nguoi dai dién theo uy quyén; ong
BUi Xuan A c6 khang céo nhung vang mit khong 1d 1y do; cac bi don vang mit
nhung c6 mit ngudi dai dién theo uy quyén; ving mit mot sb ngudi co quyén loi,
nghia vy lién quan nhung trong d6 c¢6 ngudi da uy quyén cho ngudi khac tham gia
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phién tod, ¢ ngudi c6 don xin xét xtr vang mit, nhitng ngudi khac da duoc triéu tap
hop 18 1an 02 nhung vang mit khong 13 1y do. Can cr ¥ kién cua cac duong sy co
mat tai phién toa, y kién cta Luat su, dé nghi cua dai dién Vién kiém sat nhan dan
cap cao tai Ha Noi, Hoi dong xét xir quyét dinh tién hanh xét xtr vu an theo quy
dinh tai Diéu 296 Bo luat TH tung dan sy.

[1.3] Ong Bui Xuan A 14 nguoi c6 khang cdo, da duogc triéu tap hop 1¢ 1an 02
nhung vang mat khong 1 1y do va khong uy quyén cho ngudi khac tham gia phién
toa; can cu khoan 3 Diéu 296 Bo luat TH tung dan sy thi coi nhu da tir bo khang céo
nén Hoi dong xét xtr dinh chi xét xir phuc tham d6i voi khang cao ciia 6ng Bui
Xuan A,

[1.4] Tai phién toa phtc tham, dai dién Vién kiém sat nhan dan cip cao tai Ha
Noi rat mot phan Khang nghi s 2035/QD-VKS-DS ngay 13/10/2022 cia Vién
truong Vién kiém sat nhan dan tinh Nghé An dbi voi ndi dung lién quan dén thira
dat s6 382, 384 1a phu hop theo quy dinh tai khoan 3 Piéu 284 Bo luat T6 tung hinh
su nén Hoi dong xét xtr chap nhan va dinh chi xét xtr phuc tham ddi véi phan noi
dung da rat khang nghi.

[1.5] Tai cap phuc tham, 6ng Bui Vin C va éng Bui Van T1 1a cac con cua ba
Nguyén Thi H15 (nguyén don trong vu 4n) c6 gidy uy quyén cho 6ng Nguyen Duy
H4 (con cua b1 don) dai dién tham gia phién toa; xét thiy ngudi uy quyén va ngudi
nhan uy quyén déu 1 cac duong sy tham gia trong vu an, c6 quyén va loi ich hop
phap ddi lap nhau nén viéc uy quyén la khong hop phap theo quy dinh tai Piéu 87
Bo luat TH tung dan sy nén khong duoc chép nhan.

[1.6] Yéu cau khoi kién cua nguyén don 1a chia di san thira ké 1a dat va yéu
cau hiy quyét dinh c4 biét 13 GCNQSDD. Ban an so tham xac dinh quan hé tranh
chap, thAm quyén giai quyét thudc Toa an nhan dan tinh Nghé An 1a dung theo quy
dinh tai khoan 5 Piéu 26, khoan 4 Piéu 34 B luat T6 tung dan sy nim 2015 va da
xéac dinh du nhimg ngudi tham gia té tung trong vy an.

[1.7] Cu Nguyén Duy T11 chét nam 1942, cu Nguyén Thi T12 chét nam 1987;
ngay 29/3/2020 cac nguyén don nop don khéi kién. Do d6, ban 4n so tham xac dinh
yéu cau khéi kién con trong thot hi¢u khot kién 1a dung theo quy dinh tai tiéu muyc
b, muc 10 Nghi quyét 02/HDTP ngay 19/10/1990 ctia Uy ban Tham phan Toa an
nhan dan tbi cao va khodn 1 Diéu 623 B¢ luat Dan sy ndm 2015.

[2] V& ndi dung; xét cac ndi dung cua ban 4n so tham co khang nghi va khang
cao, HoO1 déng xét xr nhan théy:

[2.1] DPdi v6i nodi dung khéng cao vé viéc xac dinh di san thira ké, gia tr1 di san
thira ké, xac dinh quyén dinh doat phan thira ké dugc hudng cua cac thira ké va cach
phan chia di san thira ké trén thuc té d6i voi thira dat ban 4n so tham 1a di san thira
ké cta cu Nguyén Duy T11 va cu Nguyén Thi T12:

[2.1.1] V& x4c dinh di san thira ké cta cac cu T12:
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- Vé dat:

Péi voi thira dat Con Tran, nguyén don khong cd yéu cau khoi kién nén ban an
so tham khong xem xét, giai quyét 1a dung phap luat.

Dbi v6i thira dat sd 545 (nay 1a thua déat sd 427) tai xm C (nay 1a xém E), xa
T, huyén T, tinh Nghé An hién nay gia dinh 6ng Nguyén Duy N1 dang quan 1y sir
dung. Cac bén duong su déu thira nhan 13 di san cua cac cu T12 chét dé lai; ong N1
két hon voi ba Nguyén Thi B3 vé ¢ ré, séng chung cing cac cu T12 trén thua dat
nay tir nim 1949 dén nay. Tai Pon xin ding ky quyén sir dung dat (BL s6 303) ghi
tén chu str dung dat 1a Nguyén Duy N1 c¢6 déng ngodc (Toi) thé hién thira dat sb
545 (nay la 427) dtng tén 6ng N1 nhung thuc chit c6 ngudn gbe cua cac cu T12 va
cac cu T12 chua c6 vin ban ting cho thira dat nay cho ong N1, ba B3. Theo Béo
c40 s6 289/BC-UBND ngay 16/6/2022 cia UBND x4 T thi dién tich cua thira dat c6
su chénh 1éch gitta GCNQSDD (435m?) va hién trang st dung (585,7m?) la do
nham 1an va do sai so trong qua trinh do dac.

Dbi v6i cac thira dat s6 382, 384 tai xom C (nay 1a xom E), xa T, huyén T, tinh
Nghé An, cac bén duong sy déu trinh bay c6 ngudn goc do cac cu T12 khai hoang.
Tuy nhién, can cur theo xadc nhan cia UBND huyén T tai Cong van s6 2802/UBND-
TNMT ngay 06/12/2023 va xac nhan cia UBND x4 T tai Cong van s6 611/BC-
UBND-BC ngay 29/11/2023 thi khong c6 tai liéu, ho so xac dinh cac thira dt nay
c6 ngudn gdc 1a cua cac cu T12; viéc ong N1 trinh bay cac thira dat nay 1a dat cua
riéng 6ng N1 duogc giao nhan do 6ng bi trir dat % ngoai dong ciing khong c6 co sd.
Do d6, ¢6 co so xac dinh: Cac thira dat s6 382, 384 (nguyén 1a thira dat sé 500) 1a
dat ong Nguyén Duy C1, Nguyén Duy A duoc Hop tac xa giao dat & cho ho gia
dinh theo tiéu chuin quy dinh tai thoi ky Hop tac xa dang duoc Nha nude giao quan
ly dat dai, trén dat khong co tai san gi ctia cac cu T12. Céc thira dat nay duogc gia
dinh ong C1, 6ng A str dung va sinh song 6n dinh, lién tuc tir trudc nim 1980 dén
nay 1a trén 40 nam, khong c6 tranh chap voi ai; nim 1995 gia dinh 6ng A, 6ng C1
tién hanh ké khai va da duoc UBND huyén T cap GCNQSDD.

Do d6, ban an so tham xé4c dinh di san thira ké cua cac cu T12 1a thira dat sb
545 (nay la thira dat s6 427) tai xom C (nay 1a x6m E), xa T, huyén T, tinh Nghé
An, hién dang do 6ng Nguyén Duy NI quéan ly, st dung, dién tich do thuc té
585,7m? theo Ban d6 mai nam 2014 dé phan chia thira ké theo phap luat 1a ¢6 cin
ct phap luat.

- V& tai san trén dat:

Trén thira dat s6 545 (nay la thira dat s6 427) tai xom C (nay 1a xém E), xa T,
huyén T, tinh Nghé An theo cac duong su trinh bay c6 01 ngdi nha g cap bén, 03
gian, 02 hoi ciia cac cu T12. Qua trinh giai quyét vu an cac bén duong sy déu thira
nhan ngodi nha da nhiéu 1an sira chita, viéc stra chira c6 dong gop cua nhiéu nguoi
trong gia dinh, khong con nguyén trang nhu khi cic cu T12 dang song; hién nay
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ngdi nha do cac cu T12 xay dung thi gia dinh 6ng N1 da pha d& nhung c6 st dung
mot s6 d6 gd ciia ngdi nha cii d¢é xdy nha moi. Do do, ban an so thdm xac dinh ngdi
nha cua cac cu T12 khdéng con gié tri ban dau, gia tri ngbi nha cua cac cu T12 con
lai 1a khong 16n nén khong dua vao dé phan chia thira ké 1a phu hop.

[2.1.2] V& x4c dinh gia trj di san thira ké:

Qua trinh giai quyét vu an, Toa an cip so tham dd c6 Quyét dinh uy thac thu
thap chimg ctr s6 396/2021/QD-UTTA ngay 25/5/2021 uy thac cho Toa an nhéan
dan huyén Thanh Chuong, tinh Nghé An tién hanh mot s6 cong viée, trong d6 c6 uy
thac thuc hién tham dinh tai chd va dinh gia tai san dbi véi cac thira dat va tai san
trén dat co tranh chap trong vu 4n.

Ngay 17/8/2021, Hoi dong dinh gia gébm co cac thanh phan 1 can bd phong
Tai chinh, phong T14, phong Kinh té ha tang cia UBND huyén T, tinh Nghé An
thuc hién viéc dinh gid; c6 mat cac bi don va 6ng Bui Van H2 (dai dién theo uy
quyén cua cac nguyén don ba Nguyén Thi S, ba Bui Thi H) tham gia dinh gia tai
san. Két qua dinh gia: Thira dat s 545 (nay la thira dat s6 427) tai xom C (nay la
x6m E), xd T, huyén T, tinh Nghé An, tri gid: 300m? dat ¢ x 180.000 dong/m? =
54.000.000 dong; 285,7m? dat vuon x 32.000 dong/m?= 9.142.400 dong; tong cong
c6 gia tri: 63.142.400 ddng; 6ng Bui Van H2 da ky vao bién ban dinh gia tai san,
céc bi don va nhitng nguoi khac c6 mit khong ky vao bién ban nhung sau khi co két
qua dinh gia tai san, khong c6 ai co khiéu nai, t6 cdo. Do do, viéc tién hanh dinh gia
va két qua dinh gia tai san ctia Hoi dong dinh gia tai san do Toa an cap so thAm uy
thac thuc hién 1a diing phép luat.

Déi voi cac thira dat s6 382, 384 tai xom C (nay 1a xom E), x4 T, huyén T, tinh
Nghé An duoc xac dinh 12 tai san ctia dng Nguyén Duy C1 va ctia 6ng Nguyén Duy
A, khong phai 1a di san thira ké cta cac cu T12, viéc dinh gi4 tai san 1a khong can
thiét cho viéc giai quyét vu an; mat khac, cac duong su c6 tai san trén khong hop
tac lam viéc nén Toa an cap so tham khong tién hanh dinh gia tai san 1a dung quy
dinh cua phap luat.

[2.1.3] Vé x4c dinh hang thira ké:

Can ct vao Diéu 651 Bo luat Dan sy, ban an so thim xac dinh hang thtra ké
thir nhat cia cac cu T12 gdm 07 ngudi con 1a: Ba Bui Thi H, ba Nguyén Thi S, ba
Bui Thi N2, ba Bui Thi P1, ba Nguyén Thi B3, ba Bui Thi K, ba Nguyén Thi B4;
xéac dinh chong, con cta ba Bui Thi N2, ba Bui Thi P1, ba Nguyén Thi B3, ba Bui
Thi K, ba Nguyén Thi B4 (déu da chét) 1a nhitng ngudi ké thira quyén va nghia vu
tb tung 1a dang quy dinh phép luét.

Sau khi xét xir so tham, nguyén don ba Bui Thi H chét, do bo me va chong ba
H ciing di chét nén cac con ctia ba H gom: Ba Bui Thi L, ba Bui Thi T; dng Bui
Van H1, 6ng Bui Van C, 6ng Bui Van T1, 6ng Bui Van H2 dugc xac dinh 1a nhiing
nguoi ké thira quyén va nghia vu cta ba H.
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[2.1.4] V& trich cong stc bao quan di san thira ké:

Ong Nguyén Duy N1 két hon cung ba Nguyén Thi B3, dén ¢ ré cung gia dinh
bén ngoai; 1 nguoi co cong stre quan 1y, bao quan di san thira ké trong thoi gian dai
tir ndm 1949 dén khi xét xtr so thim 13 hon 70 nam, 13 ngudi truc tiép va co cong
16n trong viée chiam soc, nudi dudng cac cu T12 nén ban 4n so tham trich cong st
quan 1y di san thira ké va cong cham soc cac cu T12 khi con séng cho 6ng N1 bang
02 suét thira ké 1a twong xtmg va phu hop.

[2.1.5] V& phan chia di san thira ké cta cac cu T12;

Ban an so thdm xac dinh di san thira ké cua cac cu T12 1a 300m? dat & va
285,7m? dat vudn c6 gia tri 1a 63.142.400 dong dé chia thanh 09 ky phan, bao gdm
07 suat thira ké va 02 suit quan 1y, bao quan di san thira ké cho 6ng N1; mdi ky
phan c6 gia tri 14 63.142.400 dong: 9 suat = 7.015.800 dong 13 c6 cin ctr phép luat.

[2.1.6] Vé x4c dinh quyén dinh doat phan thira ké duoc hudng cua céc thira ké
va cach phén chia di san thira ké trén thuc té:

Tai cp so tham: Gia dinh ba N2, ba K, ba P1 xin nhan phéan thira ké nhung
giao lai cho ba S lam noi tho cung. Gia dinh ba H nhan phan thira ké va dé lai lam
nha tho khong chia cho ai. Cac con ctia ba B3 nhan phan thira ké nhung giao lai cho
6ng N1 (b6 d¢) nhan st dung. Cac con cua ba B4 gom ba Nguyén Thi G, dng
Nguyén Sy T8, 6ng Nguyén Sy Q nhan phan thira ké nhung giao lai cho 6ng N1
quan 1y, st dung. Y kién cua nhimg ngudi trén 13 ty nguyén, khong vi pham diéu
cAm clia phap luat, khong trai dao dirc xa hoi nén ban an so tham chép nhén dé phan
chia va giao nhén di san thira ké cua cac cu T12 cho nhitng nguoi duge huong thira
ké 1a c6 co s6. D6i v6i phan thira ké ciia ong Nguyén Sy T9, ba Nguyén Thi H13,
6ng Nguyén Sy T10 (con ba B4) trong qua trinh giai quyét vu an Toa an cip so
tham chua thu thap duoc ¥ kién cua ho va ho khong uy quyén cho éng Nguyén S§
T8 trinh bay quan diém nhung ban an so tham chap nhan y kién do 6ng T8 trinh bay
dé chia va giao ky phan thira ké ctia ho cho ong N1 nhan sir dung 1a chua dung ¥
chi, nguyén vong cua ho.

Tai cap phic tham: Ong Phan Vin N, nguoi dai dién theo uy quyén cua ba BUi
Thi T, 6ng Bui Van H2, dng Bui Van H1 (céc thira ké ctia ba H) trinh bay ¥ kién dé
nghi giao cac phﬁn thira ké cta ho dugc huong cho ba S nhan dé xay dung nha tho.
Ong Nguyén Duy H4, nguoi dai dién theo uy quyén cua 6ng Nguyén Sy T8, ba
Nguyén Thi H13, 6ng Nguyén Sy T10 x4c nhan viéc ban an so tham giao phan thira
ké ctia ho dugc hudng cho ong N1 quan 1y, sir dung 1a dung nguyén vong, ho khong
khang cao nén dé nghi chap nhan. Xét thdy ¥ kién trinh by cta nhiing nguoi dai
dién theo uy quyén néu trén 1a ty nguyén, khong trai dao dirc xa hoi, khong vi pham
diéu cdm cua phap luat nén can duoc chdp nhan. Poi véi phan thira ké cua ong
Nguyén Sy T9 duoc huong do 6ng T9 khong co ¥ kién trinh bay nguyén vong nén
Hoi dong xét xir xem xét, giao cho ong N1 sir dung va tuyén cho ong T9 ¢ quyén
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khoi kién 6ng N1 bang vu an khac khi c6 yéu cau theo quy dinh cta phép luét.

Ba Nguyén Thi S va nhitng ngudi ké thira quyén, nghia vu cta ba N2, ba K, ba
P1 khang cdo cho rang ban 4n so thim chia cho nguyén don chi dugc sir dung 1/3
dién tich dat khong c6 nha 13 khéng phu hop, yéu cau chia cho ba S dugc nhan phan
d4t c6 nha & cua cac cu T12 dé 1am nha tho. Tuy nhién, xét théy hién tai ng61 nha &
ctia cac cu T12 khong con; trén nén nha cii cta cac cu T12 thi 6ng N1 va cac con da
xdy dung ngdi nha méi dé &; ngdi nha cii ban dau cia cac cu T12 khong phai 1a nha
tho cua dong ho, chi ho ma chi 1a nha ¢ gia dinh, c6 1ap ban tho cung gia tién theo
phong tuc tdp quan cta dan tdc Viét Nam; ngdi nha ndy hién nay 1a chd ¢ duy nhat
cua ong N1; cac duong sy khac trong vu an déu d3 c6 nha, dit & 6n dinh noi khac;
viéc phan chia déu dién tich dat theo vi tri co ngoi nha cii cho cac bén nhan st dung
la khong dam bdo gid tri st dung ngo6i nha hién nay gia dinh 6ng N1 da xay dung
moi va khong dam bao kha ning thi hanh an. Ban an so tham giao cho 6ng N1 nhan
sit dung phan dién tich dat 16n hon va tuyén budc ong N1 thanh toan chénh léch
nhén dién tich dat st dung bang tién 13 c6 co sd nén khong chap nhan khang céo
ctia ba S va cila nhitng ngudi ké thira quyén, nghia vu cia ba N2, ba K, ba P1.

Tai cap so tham, ong Nguyén Duy A khong co ¥ kién gi dén viéc giai quyét vu
an; tai cap phuc tham, ngudi dai dién theo uy quyén cua éng A nhat tri voi quyét
dinh ctia ban an so tham va khong khang cdo nén phan quyén loi cta 6ng A dugc
ban 4n so tham tinh trong phan ong N1 va danh quyén cho dng A cé quyén khoi
kién 6ng N1 bang vu an khac khi c6 yéu cau 1a phu hop phap luat.

Trén co s& ¥ kién vé viéc nhén, cho, ting, giao quyén st dung ky phan thira ké
dugc huong cua nhitng ngudi duoc huong thira ké cua cac cu T12; xét thdy ban an
so tham tuyén giao cho ba Nguyén Thi S nhan 198,2m? dét (trong d6 c¢6 100m? dat
, 98,2m? dat vuodn) tri gia 21.142.400 dong; giao cho 6ng Nguyén Duy N1 nhéan
387,5m? dat (trong d6 c6 200m? dat o) 1a phu hop véi thuc trang di san thira ké, cac
tai san co trén dat thira ké, nhu cau sir dung dat ciia cac thira ké va c6 can clr phap
luat. Tai cap phuc tham c6 su thay doi ngudi tham gia t6 tung; c6 su thay doi y kién
vé viéc nhan, cho, ting, giao quyén sir dung tai san thira ké nén cip phuc tham sira
lai cach tuyén cho phu hop nhung giit nguyén cach phén chia di san thira ké (dét)
cta cac cu T12 trén thue té cta ban an so tham.

[2.1.7] V& x4c dinh trach nhiém va muc thanh toan chénh 1&ch nhén tai san:

Ban 4n so tham chia di san thira ké cua cac cu T12 1a thira dit 545, to ban dd
s6 10 (nay la thira s6 427, to ban do sb 35), dién tich 585,7m? tai xm C (nay x6m
E) xa T, huyén T, tinh Nghé An c6 tri gia 63.142.400 dong cho cac dong thira ké;
giao, tam giao cho ba S dugc quyén st dung 198,2m? trong d6 100m? dat &, 98,2m?
dat vuon, tri gia 21.142.400 dong va giao cac tai san trén dat ciia 6ng N1 cho ba S
nhan st dung tri gia 14.448.000 dong; giao cho ong N1 dugc quyén su dung
385,7m? dat nhung chi giao 200m? dat ¢, 85,7m? dat vuon co tri gia 38.800.000
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d6ng 1a khong chinh xac din dén budc ong N1 thanh toan chénh 1éch gia tri di san
dugc huong cho ba S 3.308.000 dong 1a chua dung. Gid tri phan di san thira ké tai
san 1a dat va tai san trén dit cac bén duoc giao, tam giao nhan st dung la:

- V& di san thira ké: Ba Nguyén Thi S dugc giao 05 suit x 7.015.800 ddng/suat
= 35.079.000 ddng; gia tri di san thira ké ba S duoc giao nhan 1a 21.142.400 dong;
con thiéu 35.079.000 dong - 21.142.400 ddng = 13.936.600 dong. Ong Nguyén Duy
N1 duoc giao 04 suat x 7.015.800 dong/suat = 28.063.200 dong; gia tri di san thira
ké ong N1 dugc giao nhan 1 41.942.400 dong; con thira 13.879.200 dong.

- V& tai san trén dét thira ké: Ba Nguyén Thi S duogc giao st dung céc tai san
ctiia ong N1 1a: 01 doan tudong xay xung quanh 02 phia phan dat duoc giao va tam
giao 12 41,03m x 329.000 dong/m= 13.498.000 ddng; gia tri 01 cay cau, 01 ciy mit,
1 cay xoan = 950.000 dong; tong cong la 14.448.000 dong. Ong Nguyén Duy N1
dugc nhan céc tai san co trén dat dugc giao va tam giao 1a tai san ciia chinh 6ng N1.

- Can d6i cac khoan tién chénh léch nhan tai san thi ba Nguyén Thi S con phai
thanh toan cho 6ng Nguyén Duy N1 s6 tién: 14.448.000 dong - 13.936.600 dong =
512.000 dong. Toa 4n cap so tham d3 c6 Quyét dinh stra chita, bd sung ban an sb
02/2022/QD-SCBSBA ngay 14/10/2022 nhung van chua chinh xéac; do d6 cip phic
tham sira lai cho phu hop.

[2.2] Pbi voi ndi dung khang cao yéu cau huy cac GCNQSDD do UBND
huyén T, tinh Nghé An cép cho dng Nguyén Duy C1 va 6ng Nguyén Duy A:

Nhu d3 phan tich tai muc [2.1], yéu cau khoi kién cua nguyén don vé viée
phan chia di san thira ké dbi voi cac thira s6 382, 384 1a khong c6 co so va khong
dugc chip nhan nén ban 4n so tham khong chap nhdn yéu cau khdi kién cua ba
Nguyén Thi S vé viéc huy GCNQSDD ctia UBND huyén T, tinh Nghé An cép cho
6ng Nguyén Duy A d6i véi thira dat s6 500, to ban do s6 10 (nay 1a thira s6 382, to
ban d6 s6 34), dién tich 832m? va cip cho 6ng Nguyén Duy C1, ba Nguyén Thi L1
d6i véi thira dat s6 500, to ban d6 sd 10 (nay 13 thira s6 384, to ban dd sé 35), dién
tich 835m?, cuing c6 dia chi tai xom E, xd T, huyén T, tinh Nghé An 1a c6 can cu
phap luat.

[2.3] Pdi v6i ndi dung cho rang ban an so tham xac dinh di san dong gop lam
nha tho 1a chua dung, do gia dinh ba B3 ciing phai c¢6 trach nhiém dong gop:

Xét thdy viéc dong gop phan di san dugc huong thira ké 13 dat dé 1am nha thd
1a quyén va 1a su tu nguyén cua cac thira ké; ban an so tham khong xem xét, giai
quyét ndi dung nay ma chi phan chia céc suit thira ké ctia nhimg ngudi duge hudng
thira ké trén co so ¥ chi, nguyén vong ctiia ho va yéu ciu ndy cta nhimg nguoi
khang céo khong thudc truong hop bat budc phai thuc hién khi phan chia di san
thira ké theo quy dinh ctia phap luat nén Hoi dong xét xtr khong xem xét, giai quyét.

[2.4] Vé xac dinh nghia vu chiu an phi cua ban an so tham:

Ba Nguyén Thi S va 6ng Nguyén Duy N1 13 ngudi cao tudi, duoc mién 4n phi
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d6i voi phan cta ho dugc hudng nhung ba S va dng N1 duoc giao nhan st dung cac
phan thira ké cta nhitng ngudi ké thira quyén va nghia vu ctia ba B3, ba B4, ba N2,
ba P1, ba K, ba H; ngoai ra dng N1 con dugc trich cong strc quan 1y di san thira ké
bang 02 suat thira ké nhung ban 4n so thdm khong budc ba S va dng N1 phai chiu
an phi ddi v6i cac phan thira ké cta nhitng ngudi néu trén va an phi ddi véi phan
trich cong strc cho ong N1 1a chua dung theo quy dinh tai khoan 9 Diéu 26; khoan 7
Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong
vu Quéc hdi vé mirc thu, mién, giam, thu, n0p, quan 1y st dung an phi va 1€ phi Toa
an va Hudng dan tai muc 10 phan IV Giai dap sé6 89/TANDTC-PC ngay 30/6/2020
ctia Toa an nhan déan tdi cao nén cip phiic tham stra lai cho phi hop; cu thé:

Ba Nguyén Thi S phai chiu 4n phi dan su so tham dbi v6i an phi cta 04 suat
thira ké ctia nhitng nguoi ké thira quyén va nghia vu ctia ba N2, ba P1, ba K, ba H
dugc giao, tam giao nhan sir dung 1a (7.015.800 x 4 suat thira ké) = (28.063.200 x
5%) = 1.403.160 dong va 04 ky phan ctia an phi d6i voi cong stic quan 1y di san
thira ké duoc trich cho 6ng N1 bang 02 suat thira ké ma nhitng nguoi ké thira quyén
va nghia vu cta ba N2, ba P1, ba K, ba H phai chiu 4n phi 1a (7.015.800 x 2 suat
thira ké) = (14.031.776 x 5% : 7 ky phan) = (100.226, 971 x 4 ky phan) = 400.907
dong; tong cong lam tron 1a 1.804.000 dong.

Ong Nguyén Duy N1 phai chiu an phi dan sy so tham gdm an phi d6i véi 02
suit thira ké nhan cua nhitng ngudi ké thira quyén va nghia vu cua ba B3, ba B4
duogc giao, tam giao sir dung 13 (7.015.800 x 2 suat thira ké) = (14.031.776 x 5%) =
701.558 ddng va 02 ky phan cua an phi ddi v6i ky phan cong sic quan 1y di san
thira ké duoc trich cho 6ng N1 ma nhiing ngudi ké thira quyén va nghia vu cua ba
B3, ba B4 phai chiu 4n phi 14 (7.015.800 x 2 suat thira ké) = (14.031.776 x 5% : 7
ky phan) = (100.226, 971 x 2 ky phan) = 200.450 dong; tong cong lam tron 1a
902.000 dong.

[3] Ttr nhitng phan tich néu trén; Ho1 déng x¢&t XU chép nhan viéc rat mot phﬁn
khéang nghi ctia dai dién Vién kiém sat nhan dan cép cao tai Ha Noi d6i voi noi
dung lién quan dén cac thira dat s6 382, 384 va dinh chi xét xr d6i v6i phan da rat
khang nghi, chdp nhan cac ndi dung khang nghi con lai cua Vién truong Vién kiém
sat nhan dan tinh Nghé An. Pinh chi xét xtr phic tham ddi véi khang céo cta 6ng
Bui Xuan A. Khong chip nhan khang céo yéu cau huy ban an so tham; chap nhén
mdt phan khang cdo cta ba Nguyén Thi S, ba Nguyén Thi N4, ba Bui Thi H6, ba
Bui Thi H8, ba Nguyén Thi B2, 6ng Nguyén Pinh L3, 6ng Bui Van H2 va mot phan
¥ kién cta Luat su bao vé quyén va loi ich hop phap ctia ba Nguyén Thi S. Sira ban
an so tham nhu dé nghi cua dai dién Vién kiém sat nhan dan cép cao tai Ha Noi.

[4] V& an phi dan sy phac thim: Khang cdo duoc chap nhan mot phan nén ba
Nguyén Thi S, ba Nguyén Thi N4, ba Bui Thi H6, ba Bui Thi HS, ba Nguyén Thi
B2, 6ng Nguyén Pinh L3, 6ng Bui Vin H2 khong phai chiu 4n phi dan sy phuc
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tham; cap phtc thim dinh chi xét xir phuc thim ddi véi khang céo cua 6ng B
Xuan A nén 6ng Bui Xuan A khong phai chiu an phi dan su phuc thim.
[5] Cac quyét dinh khac cta ban an so thAm khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.
Vi cac lé trén,
QUYET PINH:

Cin ct khoan 3 Diéu 284; diém b khoan 1, khoan 3 Diéu 289; khoan 3 Dicu
296; khoan 2 Piéu 308; Diéu 309 Bo luat T6 tung dan su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban Thudong vu Qudc
hoi vé& murc thu, mién, giam, thu, ndp quan ly va st dung an phi, 1¢ phi Toa an; xu:
Chép nhan viéc rat mot phan khang nghi cua dai dién Vién kiém sat nhan dan cip
cao tai Ha Noi va dinh chi xét xtr di véi phan da rat khang nghi, chap nhan cac ndi
dung khang nghi con lai ciia Quyét dinh khang nghi sé 2035/QD-VKS-DS, ngay
13/10/2022 cua Vién trudng Vién kiém sat nhan dan tinh Nghé An; dinh chi xét xur
phuc tham d6i v6i khang cao cua 6ng Bui Xuan A; chap nhan mot phan khang cio
ciia ba Nguyén Thi S, 6ng Nguyén V& B, 6ng Bui Vin H2, ba Nguyén Thi N4, 6ng
Nguyén Dinh L3, ba Bui Thi HS, ba Nguyén Thi B2, ba Bui Thi H6; stta Ban 4n
dan sy so tham s 43/2022/DS-ST ngay 28 thang 9 nim 2022 ctia Toa &n nhan dan
tinh Nghé An nhu sau:

1. Pinh chi xét xir phiic thAm mot phan Quyét dinh khang nghi s6 2035/QD-
VKS-DS, ngay 13/10/2022 cua Vién trudong Vién kiém sat nhan dan tinh Nghé An
d6i v6i ndi dung khang nghi lién quan viéc xac dinh di san thira ké cia cu Nguyén
Duy T11 va cu Nguyén Thi T12 dbi véi cac thira dat s6 382, 384 tai xom C (nay la
x6m E), xd T, huyén T, tinh Nghé An; dinh chi xét xtr phtic tham ddi voi khang céo
cuia 6ng BUi Xuan A.

2. Pinh chi yéu cau khéi kién cua ba Bui Thi H.

3. Chap nhan mot phan yéu cau khai kién ctia nguyén don ba Nguyén Thi S:

3.1. Hiy mot phan Gidy ching nhan quyén sir dung dat vao so cap gidy theo
Quyét dinh s6 186/QD-UBND ngay 19/12/1995 ctia Uy ban nhan dan huyén T, tinh
Nghé An cip cho chu st dung ong Nguyén Duy N1 ddi véi thira dat 545, to ban dd
s6 10 (nay la thura s6 427, t& ban dd sb 35, dién tich do thyc té 585,7m?) tai xom C
(nay 1a xom E), xa T, huyén T, tinh Ngh¢ An.

3.2. Khong chip nhan yéu cau huy Gidy ching nhan quyén st dung dit cia
UBND huyén T, tinh Nghé An di cap cho 6ng Nguyén Duy A ddi voi thira dat sd
500, to ban d6 s6 10 (nay 1a thira s6 382, t& ban d6 sb 34) va cap cho ong Nguyén
Duy C1, ba Nguyén Thi L1 d6i véi thira dat s6 500, to ban do s6 10 (nay 14 thira sd
384, to ban d6 sb 35), dién tich 835m?, cing c6 dia chi tai xom E, xd T, huyén T,
tinh Ngh¢ An.

4. Chap nhan mot phan yéu cau phén chia di san thira ké ctua nguyén don ba
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Nguyén Thi S déi véi di san ctia cu Nguyén Duy T11 va cu Nguyén Thi T12.

4.1. Xéc dinh di san thira ké ctua cu Nguyén Thi T12 va cu Nguyén Duy T11 1&
thira dit 545, to ban d6 s6 10 (nay 1a thira s6 427, t& ban d6 sé 35, dién tich do thuc
té 585 ,7m?) tai xom C (nay 1a x6m E), xa T, huyén T, tinh Nghé An tri gid
63.142.400 (Sau muoi ba triéu mot trim bén muoi hai nghin bon trim) dong.

4.2. Xac dinh hang thira ké thi nhat cu Nguyén Thi T12 va cu Nguyén Duy
T11 12 ba Nguyén Thi S (con sdng) va chdng, cac con ctia ba Bui Thi H, ba Bui Thi
N2, ba Bui Thi P1, ba Nguyén Thi B3, ba Bui Thi K, ba Nguyén Thi B4 (di chét).

5. Phan chia di san cho cac dong thira ké theo phap luat cu thé nhu sau:

5.1. Chap nhén sy thoéa thuan cta nhiing nguoi ké thira quyén, nghia vu cta gia
dinh ba Bui Thi N2, ba Bui Thi P1, ba Bui Thi K; su thoa thuan cua ba Bui Thi T,
6ng Bui Van H2, 6ng Bui Van H1 (cac thira ké cua ba Bui Thi H) duoc nhan va
giao lai cho ba Nguyén Thi S quan ly, sir dung. Chap nhan su thoa thuan cia ong
Nguyén Sy T8, ba Nguyén Thi H13, ba Nguyén Thi Tra G, 6ng Nguyén Sy T10,
6ng Nguyén S§ Q (cac thira ké cua ba Nguyén Thi B4); su thoa thuan ong Nguyén
Duy C1, 6ng Nguyén Duy H4, ba Nguyén Thi M, ba Nguyén Thi T6, ba Nguyén
Thi D1, ba Nguyén Thi P (cac thira ké ctia ba Nguyén Thi B3) vé viéc thong nhat
giao lai di san thira ké duoc huong cho dng Nguyén Duy N1 quan 1y, st dung.

5.2. Phan quyén loi ctia dng Nguyén Duy A (thira ké ctia ba Nguyén Thi B3) ¢
trong phan ong Nguyén Duy N1; 6ng Nguyén Duy A c6 quyén khoi kién yéu cau
Nguyén Duy N1 bang vu an khac.

5.3. Tam giao phan di san thira ké cua 6ng Nguyén Sy T9 (thira ké cua ba
Nguyén Thi B4) dugc huéng cho 6ng Nguyén Duy N1 tam thoi quan 1y, st dung;
6ng Nguyén Sy T9 c6 quyén khdi kién yéu cau 6ng Nguyén Duy N1 bang vu an
khac theo quy dinh cua phap luét.

5.4. Tam giao phan di san thira ké ctia ba Bui Thi L, 6ng Bui Van C, ng BUi
Vin T1 (céc thira ké cta ba Bui Thi H) duoc huong cho ba Nguyén Thi S tam thoi
quan 1y, str dung; ba Bui Thi L, 6ng Bui Vian C, 6ng Bui Van T1 ¢6 quyén khoi kién
yéu cau ba Nguyén Thi S bang vu an khac theo quy dinh ctia phép lut.

5.5. V& trich tra cong strc cho ngudi quan 1y di san: Budc nhitng ngudi dugc
huong thira ké cua cac cu T11 phai trich tra cong stc bao quan di san thira ké cho
6ng Nguyén Duy N1 bang 02 suét theo suit thira ké.

5.6. Vé phan chia di san thira ké: Chia di san thira ké thanh 09 suat, mdi suét
dugc huong 13 7.015.800 (Bay triéu khong traim mudi 1am nghin tim trim) dong.

5.7. Phan chia di san thira ké b@ing hién vat nhu sau:

5.7.1. Giao cho ba Nguyén Thi S dugc quyén st dung va tam thoi quan 1y, st
dung (phan ctia ba Bui Thi L, 6ng Bui Van C, 6ng Bui Van T1 - cac thira ké cta ba
Bui Thi H) 198,2m? dat (trong d6 c6 100m? dat &, 98,2m? dat vuon), tri gia
21.142.400 dong va quyén so hitu 41,03m tudng bao phia Nam va phia Tdy Nam tir
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mbc 13, 14 dén mbc 6; 01 cay cau, 01 cay mit, 01 cay xoan trén dat duoc giao; téng
tri gia 14.448.000 dong tai thira dat s6 427, t& ban dd sb 35 thudc x6m C (nay la
x6m E), xa T, huyén T, tinh Nghé An. Phéan dét cua ba Nguyén Thi S c6 ky hiéu P1
tai so 0 kém theo ban an so thAm tir diém 13- 14 dén 1-6.

5.7.2. Giao cho 6ng Nguyén Duy N1 duogc quyén sir dung va tam thoi quan 1y,
str dung (phan ctia anh Nguyén Sy T9 - thira ké ctia ba Nguyén Thi B4) 387,5m? dat
(trong d6 c6 200m? dat ¢, 87,5m? dat vuon), tri gia 38.800.000 dong va quyén so
hitu céc tai san (nha, cong trinh) trén dat tai thira dat sb 427, to ban do s6 35 thudc
x6m C (nay 1a xom E), x T, huyén T, tinh Nghé An. Phan dat ctia 6ng Nguyén Duy
N1 c6 ky hiéu P2 + P3 tai so ¢6 kém theo ban an so tham tir diém 6 dén diém 13.

5.8. Ranh gi6i cac dién tich dat giao, tam giao cho ba Nguyén Thi S va 6ng
Nguyén Duy N1 st dung 1a duong gach khong lién (---) ndi tir diém 13 dén diém 6
va tir can cta cac dién tich dat giao, tam giao cho ba Nguyén Thi S va 6ng Nguyén
Duy N1 quén 1y, sir dung c6 tai so @6 kém theo ban 4n so tham.

(Sor do giao, tam giao ddt cho ba Nguyén Thi S va 6ng Nguyén Duy N1 qudn
Iy, stk dung theo quyét dinh ciia ban dn phiic tham la so dé kém theo ban dn so tham
cua Toa an nhdn dan tinh Nghé An)

5.9. V& bu chénh léch gia tri nhan tai san:

5.9.1. Ba Nguyén Thi S phai thanh toan cho 6ng Nguyén Duy N1 14.448.000
ddng gid tri tudng bao, cdy cdi trén dat; ong Nguyén Duy N1 phai thanh toan cho ba
Nguyén Thi S tién chénh léch gia tri tai san duoc huong 1a 13.936.600 dong. Can
d6i, ba Nguyén Thi S con phai thanh toan chénh léch gia tri tai san cho 6ng Nguyén
Duy N1 1 512.000 dong (Nam trim mudi hai nghin) dong.

5.9.2. Ong Nguyén Duy N1 duoc nhén sé tién chénh léch gia tri tai san do ba
Nguyén Thi S giao 1a 512.000 dong (Nam trim mudi hai nghin) dong.

6. Ong Nguyén Duy N1 dang truc tiép quan ly, str dung 198,2m? dat tai thira
dat s6 427, to ban dd s6 35, tai xom C (nay la xom E), xa T, huyén T, tinh Nghé An
c6 nghia vu giao cho ba Nguyén Thi S dé thyc hién quyén sir dung va sé hitu tai san
trén dat theo quyét dinh cila ban an.

7. Cac duong su c6 quyén va nghia vu lién hé co quan Nha nudc cd thim
quyén dé dang ky bién dong dat dai theo quy dinh ctia phép luét.

8. V& an phi:

8.1. An phi dan sy so tham: Ba Nguyén Thi S phai chiu 1.804.000 (M4t tri¢u
tam trdm linh bon nghin) dong; 6ng Nguyén Duy N1 phai chju 902.000 (Chin trim
linh hai nghin) dong.

8.2. An phi dan sy phic tham: Ba Nguyén Thi S, ba Nguyén Thi N4, ba Bui
Thi H6, ba Bui Thi H8, ba Nguyén Thi B2, 6ng Nguyén Dinh L3, 6ng Bui Vin H2,
6ng Nguyén Vo B, 6ng Bli Xuan A khong phai chiu an phi dan sy phuc tham.

9. Cac quyét dinh khac ciia ban an so tham khong cé khang céo, khong bi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C3%B5%20Bi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%20804%20Chung%20c%C6%B0%20Vincentra%20s%E1%BB%91%2002,%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Xu%C3%A2n%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%205,%20x%C3%A3%20Thanh%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

khang nghi c6 hiéu phap luat ké tir ngay hét thoi han khang céo, khang nghi.

10. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Ké tir ngay ban dn c¢6 hiéu hec phdp ludt va tir ngay nguoi dwoc thi hanh cé
don yéu cau thi hanh dn, néu nguoi phdi thi hanh dn khéng thi hanh xong cdc
khodn phdi thi hanh thi phdi chiu ldi sudt twong iing vi sé tién va thoi gian chdm
thi hanh an theo quy dinh cua phdp luat.

Trieong hop bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sy thi ngwoi dwoc thi hanh dn déan sw, ngwoi phdi thi hanh dn dan sw c6 quyén
théa thudn thi hanh dn, quyén yéu cdu thi hanh én, tw nguyén thi hanh én hodc bi
cwdng ché thi hanh dn theo quy dinh tai cdc Diéu 6, 7 va 9 Ludt Thi hanh dn ddn
sw. Thot hiéu thi hanh an dan sy dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi
hanh an dan suw.

Noinhan: _ T/M HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; . , , A <
- TAND tinh Nghé An; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Nghé An;

- Cuc THADS tinh Nghé An;

- Cdc dvwong sy (theo dia chi);

- Luu HS, HCTP.

Nguyén Tién Diing
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