TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH D(’jc ]ﬁjp — Tw do — Hanh ph[’lc

S6: 02/2024/QDP-PT o
Thanh pho Ho Chi Minh, ngay 12 thang 01 nam 2024
QUYET PINH
CHAP NHAN VIEC KHANG CAO QUA HAN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi Hoi dong xét khang cdo qua han gom c6:

Tham phan - Chu toa phién hop: Ong Nguyén Pac Minh
Céac Tham phan: Ong Lé Hoang Téan
Ba Tran Thi Thuy Hong

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh tham
gia phién hop: Ong Tran Anh Diing — Kiém sat vién.

Sau khi xét xir so tham, ngay 11 thang 10 nim 2023, nguoi cd quyén loi,
nghia vu lién quan Vin phong cong ching Nguyén Cong T (trudc diy 1a Vin
phong cong chimg Lé Cong N, Vian phong C), ¢6 nguoi dai dién theo iy quyén
la 6ng Nguyén Hong P khang cdo khong dong y ddi voi Ban an dan sy so tham
s6: 691/2023/DS-ST ngay 16 thang 5 nam 2023 cta Toa an nhan dan Thanh phd
Ho Chi Minh.

XET THAY:

Ngay 16/5/2023, Toa an nhan dan Thanh phé H6 Chi Minh xét xtr so tham
VU 4n va tuyén 4n vang mit ngudi c6 quyén loi, nghia vu lién quan Van phong
cong chung Pham Thuy Nhién H.

Ngay 08/9/2023, Toa an nhan dan Thanh phé Ho Chi Minh tong dat Ban an
dan su so tham s6: 691/2023/DS-ST ngay 16 thang 5 nam 2023 caa Toa an nhan
dan Thanh phé H6 Chi Minh cho Vin phong C, theo phuong thirc niém yét cong
khai.

Ngay 06/10/2023, Vin phong cong chung Nguyén Cong T (trudc day 1a
Vin phong cong chimg Pham Thuy Nhién H) uy quyén cho ba Bui Thu H1, ba
Tran Thi H2, 6ng Nguyén Hong P tham gia giai quyét “Tranh chap hop dong
chuyén nhugng quyén str dung dat, yéu cau huy ndi dung cap nhat bién dong tai
gidy chimg nhan quyén sir dung dét, di doi tai san, tra lai d4t” do Toa an nhan



dan cdp cao tai Thanh phd HO6 Chi Minh thu 1y sb 424/2023/TLPT-DS ngay
27/7/2023, gitta nguyén don 6ng Ly V, bi don 6ng Huynh Van X.

Ngay 11/10/2023, Vin phong cong chiung Nguyén Cong T (trudc day 1a
Vin phong cong ching Pham Thuy Nhién H) c6 don khéng cdo ban an so tham
néu trén.

Viéc khang cdo cia Vin phong cong ching Nguyén Cong T (trude day 1a
Vin phong cong chimg Pham Thuy Nhién H) 14 qua thoi han quy dinh tai Diéu
273 cta BO luat td tung dan su.

Viéc khang c4o qua han 13 do Vin phong cong chimg Nguyén Cong T
(trudc day la Van phong cong ching L& Cong N, Van phong C) chua nhan dugc
ban 4n so tham. Sau khi Toa 4n nhan dan cap cao tai Thanh phd H6 Chi Minh
triéu tdp tham gia vy an & giai doan phuc thim thi Vin phong cong ching
Nguyén Cong T méi biét duge su viéc.

Xét théy, ho so vu 4n thé hién Toa 4n nhan dan Thanh phé H6 Chi Minh
khong thé cap, tong dat, thong bao truc tiép ban an so tham cho Vin phong C vi
t6 chirc d chuyén hoat dong noi khac nhung khong thong bao cho Toa an nhan
dan Thanh phé Ho Chi Minh biét, nén thuc hién viéc niém yét cong khai theo
ding qui dinh phap luét.

Can ctt Khoan 1 Diéu 178 cta Bo luat to tung dan sy vé Thu tuc cép, téng
dat, thong bao truc tiép cho co quan, to chic quy dinh : “Truong hop nguoi
dwoc cdp, tong dat, théng bdo ld co quan, t6 chire thi van ban t6 tung phdi dwoc
giao truec tiép cho nguwoi dai dién theo phdp ludt hodc nguwoi chiu trdch nhiém
nhdn van ban ciia co quan, té chire d6 va phdi dwoc nhitng nguoi nay ky nhan.
Trieong hop co quan, té chire dwoc cdp, tong dat, théng bdo ¢é ngwoi dai dién
tham gia 16 tung hodc cir nguoi dai dién nhdn vin ban t6 tung thi nhitng nguwoi
nay ky nhdn van ban t6 tung dé. Ngay ky nhdn la ngdy dwoc cdp, tong dat, thong

29

bao.

Can cir Cong vin s6 232/TANDTC-PC ngay 26/10/2018 ctiia Toa an nhan
dan t6i cao hudéng dan: “Trong qud trinh gidi quyét vu viéc dan sw, néu ngueoi
dwoc cdp, tong dat, théng bdo van bdn t6 tung c6 1y quyén hop phdp cho cd
nhan, phap nhan khac dai dién tham gia 16 tung hodc cu nguoi dai dién nhan
van ban t6 tung thi Toa dn thuc hién dung theo quy dinh tqi Piéu 178 Bé ludt Té
tung dan sw. Theo do, trieong hop nay, Toa dn phdi cap, tong dat, théng bdo vin

ban t6 tung cho nguoi dai dién cia nguoi dwoc cdp, tong dat, théng bdo”.



Cin ctr theo Gidy uy quyén sé 28/CC-PTNH ngay 12/3/2020, Vin phong
C1 H d3 uy quyén cho ba Bui Thu H1 tham gia vu 4n dan sy “Tranh chap hop
d6ng chuyén nhuong quyén st dung dat” giira ong Ly V véi 6ng Huynh Vin X
theo Thong bao vé viéc thu 1y bd sung vu an s6 581/TB-TLVA ngay 19/10/2017
ctia Toa 4n nhan dan Thanh phé H6 Chi Minh. Tuy nhién, ba BUi Thu H1, ngudi
dai dién theo ty quyén cua Vian phong C1 H khong duoc tong dat hop 18 Ban 4n
dan su so tham s: 691/2023/DS-ST ngay 16 thang 5 nam 2023 caa Toa an nhan
dan Thanh phé H6 Chi Minh, 13 chua dung quy dinh tai Khoan 1 Piéu 178 cua
Bo luat to tung dan su va Cong vin s6 232/TANDTC-PC ngay 26/10/2018 cua
Toa an nhan dan t6i cao.

Do d6, Hoi dong phuc tham chap nhan khang cdo qua han ctia Van phong
cong chiung Nguyén Cong T (trudc day 1a Vin phong cong ching L& Cong N,
Vin phong C) theo dé nghi cua dai dién Vién kiém sat nhan dan cap cao tai
Thanh phd H6 Chi Minh 13 ¢6 cin ct.

Can ctr vao Diéu 275 cua Bo luat td tung dan su,
QUYET PINH:

1. Chap nhan viéc khang cdo qua han ctia Van phong cong ching Nguyén
cong T (trudce day 1a Vin phong cong chiung Lé Cong N, Vin phong C) dbi véi
Ban 4n dan sy so tham sb: 691/2023/DS-ST ngay 16 thang 5 nim 2023 cta Toa
an nhan dan Thanh phé H6 Chi Minh.

2. Toa an cép so tham co trach nhiém tién hanh cac thu tuc do Bo luat td
tung dan su quy dinh.

CAC THAM PHAN THAM PHAN — CHU TQA PHIEN HQP

Lé Hoang Tan Tran Thi Thiay Hong Nguyén Pic Minh



