TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 37/2024/DS-PT
Ngay: 24-01-2024
VIV Tranh chép hop ddng vay tai san

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH TAY NINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Pham Van Diép.

Cdc Tham phdn: Ong Tran Quéc Vi

Ong Pham Vin Tam

- Thuw ky phién toa: Ong Tran Phudc Hau, Thu ky Toa 4n nhan déan tinh Tay
Ninh.

- Dai dién Vién kiém sdt nhdn dan tinh Tay Ninh tham gia phién toa: Ba
bang Thi Chau — Kiém sat vién.

Ngay 24 thang 01 ndm 2024, tai try s¢ Toa 4n nhén dan tinh Tay Ninh xét
xu phuc tham cong khai vu én thy Iy s6 575/2023/TLPT-DS ngay 18 thang 12 nam
2023 veé viéc “Tranh chap hop dong vay tai san”; do Ban an Dan su so tham so
154/2023/DS-ST ngay 28 thang 9 nam 2023 cua Toa an nhén dan Huyén D, tinh
Tay Ninh bi khang cdo, theo Quyét dinh dwa vu an ra xét xir phic tham so:
14/2024/QD-PT ngay 04 thang 01 nam 2024, gitra cac duong su:

1. Nguyén don: Chi V6 Thu L (tén thudng goi Ut Lién), sinh nim 1976; noi
cu tra: Xa C, Huyén D, tinh Tay Ninh; c6 mat.

2. Bi don: Ba Lai Thi O(tén thuong goi Tu Bung), sinh ndam: 1954; dia chi:
Thj trdn D, Huyén D, tinh Tay Ninh,; Véng mat.

Nguwoi dai dién hop phdp ciia bi don: Anh D5 Thanh T, sinh nim: 1977; dia
chi: Thi trdn D, Huyén D, tinh Tay Ninh, 1a nguoi dai dién theo iy quyén cta bi
don (theo hop dong uy quyén ngay 22 thang 3 nam 2023); c6 don xin vang mit.

3. Nguoi c6 quyén loi, nghia vu lién quan:

Chi Phan Thi U, sinh nam: 1988; dia chi: Khu phé 1, Thi trdn D, Huyén D,
tinh Tay Ninh; c6 mat.
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Chi Hong Thi Kim Th, sinh ndm: 1974; dia chi: Phuong B, thanh phé B, tinh
bong Nai; vang mat.
Nguoi khang cdo: ba O
NOI DUNG VU AN:

Theo don khéi kién ngay 29-12-2022, qud trinh gidi quyét vu dn va tai
phién toa nguyén don chi VO Thu L trinh bay:

Ngay 28-5-2021 ba Ovay ctia chi sb tién 500.000.000 dong, thoa thuan lai
suit 1a 3%/thang, thoi han vay 03 thang, nhung roi vao thoi gian dich covid 19 nén
dén nay van chua tra gbc va 1ai. Nay chi khai kién yéu cau ba Otra s6 tién vay con
ng 1a 500.000.000 dong va yéu cau tinh 13i theo quy dinh phap luit tir ngay 28-5-
2021 cho dén khi giai quyét xong vu an. Tai phién toa chi Loan thira nhan ba Oc6
tra cho chj dugc 01 thang tién 13i véi s6 tién 15.000.000 dong.

D6i véi 02 cude hoi thoai gifra chi va chi U vao ngay 13-4-2022 do chi U
quay video lai va giao nOp cho Toa an, chi thira nhan giong noi trong 02 cudc hdi
thoai trén la cta chi, tuy nhién chi xac dinh ba Ovay tién cua chi 02 1an, cu thé:

+ Ngay 01-4-2021 vay s tién 400.000.000 dong, do chi U dién thoai hoi vay
dum cho ba Lon. Sau d6 chi U di dung ra tra khoan ng ndy, va chi da tra lai gidy
no; hién chi con luu lai hinh anh giéy ng trong dién thoai, da giao ndp cho Toa an.

+ Ngay 28-5-2021 vay s6 tién 500.000.000 dong, khoan tién nay do minh ba
Ovay, khéng c6 chi U. Sau d6 chi U c¢6 lién hé véi chi dem gidy dé giai quyét no,
chi dem gidy no 1én nhung ba Okhéng tra tién nén chi khong tra lai gidy no.

Ngay 16-3-2023 chi khai kién bo sung yéu cau huy hop dong ting cho quyén
sir dung dat giita ba Ova chi Hong Thi Kim Th, qua trinh giai quyét chi xin rut lai
yéu cau khoi kién nay, khong yéu cau Toa an giai quyét.

Bi don ba O, nQuoi dai dién hop phdp ciia bi don 6ng P6 Thanh T trinh bay:

Ba Okhong dong v v6i yéu cau khoi kién cia chi Loan. S6 tién 500.000.000
déng la ba Ovay dum chi Phan Thi U, do chi Loan khong cho chi U vay tién nén
chi U nho ba Odtng ra vay dum. Ngay 28-5-2021 ba Ocung chi U dén nha chi
Loan, chi U n6i véi chi Loan “cho ba Tu Bung muon 500.000.000 déng”, chi
Loan viét gidy ng ba Oky tén, 14i suit thoa thuan 3%/thang, thoi han 03 thang tra.
Ba Otruc tiép nhan tién tir chi Loan, sau d6 khi 18n xe vé ba Odua tién lai cho chi
U. Chi U ¢6 viét gidy cho b, ndi dung 1a nhd ba muon dum chi Loan 500.000.000
ddng, chi U chiu trach nhiém tra sd no ndy cho chi Loan. Sé tién 500.000.000
ddng 1a ba vay dum chi U, nén ba khong ddng ¥ tra cho chi Loan; chi U 1a ngudi
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cd trach nhiém tra so6 tién nay cho chi Loan. Trong vu an nay, bi don khong c6 yéu
cau doc lap do1 vai nguoi ¢o6 quyen loi, nghia vu lién quan chi U.

Ngueoi ¢é quyén loi, nghia vu lién quan chi Phan Thi U trinh bay: Chi thira
nhan c6 nho ba Ovay dum cta chi Loan sb tién 500.000.000 dé)ng, va chi da tra
cho chi Loan xong. Chung cu 1a chi da quay video 02 cudc hoi thoai gitra chi va
chi Loan vao ngay 13-4-2022 chi Loan xac nhan chi da tra ng xong, chi Loan déng
¥ tra lai gidy no. Doi voi khoan tién 400.000.000 ddng ma chi Loan trinh bay, day
1a tién chi va chi Loan cho ba Ovay va ba Oda tra xong. Chi xac dinh d tra cho
chi Loan 500.000.000 déng, hién khong con ng khoan tién nao.

Tai Ban dn ddn sw so tham so 154/2023/DS-ST ngay 28 thang 9 nam
2023 cua Toa an nhan dan Huyén D, tinh Tdy Ninh da quyét dinh:

Can ¢t vao cac Diéu 463, 466, 468, 470 cta Bo luat Dan sy nam 2015; Nghi
quyét so: 326/2016/UBTVQH14 ngay 30-12-2016 ctua Uy ban Thuong vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va 1¢ phi
Toa an.

1. Chép nhan yéu cau khoi kién cua chi V8 Thu L dbi voi ba Lai Thi Ové
viéc “Tranh chip hop dong vay tai san”.

Budc ba Lai Thi Océ trach nhiém tra cho chi V& Thu L sé tién 822.500.000
déng (Tam trim hai muoi hai triéu nim trim nghin) dong, bao gom: No gbc
500.000.000 dong va tién 1ai 322.500.000 dong.

Ké tir tiép theo ciia ngdy xét xtr so tham cho dén khi thi hanh an xong, bén
phai thi hanh 4n con phai chiu khoan tién 13i cta s6 tién con phai thi hanh an theo
muc 13i sut quy dinh tai khoan 2 Diéu 468 cua B luat Dan sy nim 2015.

2. Pinh chi giai quyét d6i véi yéu cau khoi kién cua chi VO Thu L vé viéc
“Tranh chap yéu cau huy hop dong ting cho quyén sir dung dat” gitta ba Lai Thi
Ova chi Hong Thi Kim Th.

Ngoai ra, ban 4n so thim con tuyén vé chi phi to tung, an phi, quyén khang
cdo va quyén yéu cau thi hanh an.

Noi dung khang cao: Ngay 11 thang 10 nam 2023 ba Lai Thi Oc6 don
khang c&o yéu cau Toa an nhan dan tinh Tay Ninh stra ban an so tham, khong
dong y trd ng cho chi Loan ma budc chi U c6 nghia vu trd ng cho chi Loan.

Y kién cua dai dién Vién kiém sat nhan dan tinh T4y Ninh.

+ V& t6 tung: Tham phan thu 1y vu an, thu thap chimg ctr, chuan bi xét xtr va
quyét dinh dua vu an ra xét xir déu bado dam ding quy dinh vé thoi han, ndi dung,
tham quyén cua B§ luat To tung dan su; Hoi dong xét xur, Thu ky phién toa thuc
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hi¢n dung trinh ty, thu tuc d6i voi phién toa dan su. Nhilng nguoi tham gia t6 tung
déu thuc hién ding quyén va nghia vu ctiia minh, chap hanh t6t N§i quy phién toa;

+ V& noi dung: Xet théy viéc vay tién ctia ba Oddi chi Loan sd tién
500.000.000 ddng, c6 viét gidy tay ngay 28- 5-2021, ba Oky tén va diém chi. Ba
Ocho rang vay gium cho chi U va c¢6 cung cip glay xac nhan cua chi U la nho ba
Ovay tién cta chi Loan va chi U xin ding ra tra tién cho chi Loan. Tuy nhién viéc
thoa thuan gitra chi U voi ba Okhong duoc su dong ¥ cua chi Loan va chi Loan
cing khong biét viéc nay. Cac File ghi &m chi U cung cap cho Toa an déu khong
thé hién noi dung tra s6 tién 500.000.000 dong tir viéc ba Ovay cua chi Loan. Do
d6 Toa an cap so thim xét xur chap nhén yéu cau khoi kién cua chi Loan 1a c6 can
ct. Ba Okhang cao nhung khong cung cap thém ching mai.

Pé nghi Hoi ddng xét xtr khong chip nhan khang cdo ctia ba O. Giit nguyén
ban an so tham.

NHAN PINH CUA TOA AN:

Can c,d’ vdo cdc chung cu, tdj liéu co trong hé so vu dn dwoc xem xét tai
phién toa, két qua tranh tung, Hoi dong xét xu nhdn dinh nhu sau:

[1] V& td tung:

Sau khi Toa an nhan dan Huyén D xét xtr so tham ngay 18-9-2023; ngay 11
thang 10 ndm 2023 ba Lai Thi Oc6 don khang céo; ba Othudc truong hop mién
ndp tién tam Gng an phi phuc tham; Xét thay ba Ova nguoi dai dién cua ba Oving
mat khi xét xir so tham, dén ngay 09 thang 10 nam 2023 dugc tong dat ban an,
ngay 11 thang 10 nam 2023 ba Lai Thi Oc6 don khang céo, nén viéc khang cao la
dam bdo theo quy dinh cua phép luat.

Tai phién toa phuc tham ngudi dai dién theo ty quyén cua nguoi khang cao
(ba O) ¢6 don xin vang mat. Can cir vao diéu 296 Bo luat T4 tung dan sy, Toa 4n
tién hanh xét xtr ving mat nguoi khang céo 1a phu hop.

[2] Xét khang cdo cua bi don thay rang;

[2.1] Can ¢t vao “Gidy nhan - muon tién” dé ngay 28-5-2021 (but luc s6 43),
ba Oky tén vay cta chi Loan sd tién 500.000.000 dong, thoa thuan 13i suat vay la
3%/thang, thoi han vay 03 thang. Xét thay giira cac duong su déu thira nhan sb
tién vay, 13i suat, thoi han vay, do d6 xac dinh day 1a hop dong vay tai san c6 ky
han va c6 1ai theo quy dinh tai Diéu 463, khoan 2 Diéu 470 cta Bo luat Dan su
nam 2015.

[2.2] Ba Lon, chi U cho rang sé tién 500.000.000 dong 1a ba Ovay gium chi
U, chi U da thanh toan cho chi Loan xong, nhung chi Loan chua tra lai giéy no.

[2.3] Cudc hoi thoai thir nhat giita chi U va chi Loan vao ngay 13-4-2022 do
chi U giao ndp cho Tda an kém theo ban giai trinh (bt luc sé 40): Chi U néi “Lay
td hai ty ciia ong Nhe voi to nam trim triéu cia ba Tu Bung nhé, em mubn giai
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quyét hai cai do trudc, nén la chi lay tra cho may nguoi do6 di 161 em véi chi...”,
chi Loan n61 “chi cam vo cho, ay 161 chi cam vo cho”...

[2.4] Cudc hoi thoai thir hai gitra chi U va chi Loan vao ngay 13-4-2022 do
chi U giao ndp cho Tda an kém theo ban giai trinh (but luc s6 38, 39): Chi U noi
“Chi nhé lay gidy no hai ty cia 6ng Nhe véi ba Tu tra em nhen”, “Em tra cho may

29 66 19

ngudi d6”, chi Loan noi “ira”, “roi”.

[2.5] Chi Loan cung cip hinh anh “Gidy nhdn - muon tién” dé ngay 01-4-
2021 (but lyc s 44) @& chting minh rang trudc d6 vao ngay 01-4-2021 ba Ovay
cta chi Loan sb tién 400.000.000 dong, do chi U dién thoai hoi vay dum cho ba
Lon, chi U ciing ¢6 ky tén vao gidy no. Sau d6 chi U dd dung ra tra khoan no nay
nén chi Loan da tra lai gidy no cho chi U, hién chi con luu lai hinh anh gidy no
trong dién thoai. Do d6, khi chi U goi cho chi Loan néi tra gidy no thi chi Loan
cling dong Y, dung nhu ndi dung cia cude hoi thoai thi hai.

Riéng d6i v6i so tién vay 500.000.000 dong vao ngay 28-5-2021, khoan tién
nay do minh ba Ovay, khong c6 chi U. Sau d6 chi U c6 goi chi Loan néi dem gidy
lén dé giai quyét no, chi Loan dem gidy no 1én nhung khong ai tra tién nén chi
khong tra lai giéy ng; theo nd1 dung cua cudc hoi thoai thir nhat khong c6 cau noi
nao cua chi Loan xac nhan la da tra xong khoan ng 500.000.000 déng.

Vi vay khong co co so chap nhan khang céo cua ba O; ghép nhan dé nghi
cua Kiém sat vién tai phién toa. Gilt nguyén ban an so tham so 154/2023/DS-ST
ngay 28 thang 9 nam 2023 ctia Toa an nhan dan Huyén D, tinh Tay Ninh.

[3] Vé an phi dan su phuc tham: Khéang cdo cua ba Lai Thi Okhﬁng duoc
chap nhan, nhung ba Othudc truong hop mién an phi theo quy dinh Piéu 12 Nghi
quyet 326/2016/UBTVQHI14 ngay 30/12/2016 vé mirc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi, 1€ phi toa an.

Vi cac 1€ trén,

QUYET PINH:

- Can ctr vao khoan 1 Diéu 308 ctia Bo lut TH tung dan su.

Khoéng chap nhan yéu cau khang cao ctia ba Lai Thi O

Giit nguyén Ban an dan su so tham sb 154/2023/DS-ST ngay 28 thang 9
nam 2023 cua Toa &n nhan dan Huyén D, tinh Tay Ninh.

- Can ctr vao cac Diéu 463, 466, 468, 470 cua B0 luat Dan sy nam 2015;
Nghi quyét sb: 326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thudng vu
Quéc hoi quy dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va sir dung an phi va
1€ phi Toa an.
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1. Chép nhan yéu cau khoi kién cua chi V8 Thu L dbi voi ba Lai Thi Ové
viéc “Tranh chip hop dong vay tai san”.

Budc ba Lai Thi Océ trach nhiém tra cho chi V& Thu L so tién 822.500.000
déng (Tam trim hai muoi hai triéu nim trim nghin) dong, bao gdm: No gbc
500.000.000 ddng va tién 1ai 322.500.000 dong.

Ké tir tiép theo ctia ngdy xét xtr so thAm cho dén khi thi hanh an xong, bén
phai thi hanh an con phai chiu khoan tién 1di cua sd tién con phai thi hanh an theo
muec 13i suét quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan sy nam 2015.

2. Pinh chi giai quyét d6i véi yéu cau khoi kién cua chi VO Thu L vé viéc
“Tranh chip yéu cau huy hop dong ting cho quyén sir dung dat” giita ba Lai Thi
Ova chi Hong Thi Kim Th.

3. V& an phi:

3.1. Vé an phi dan sy so tham:

Ba Lai Thi Othudc trudng hop duge mién 4n phi.

Hoan tra lai cho chi V& Thu L 12.000.000 (Mudi hai triéu) dong tién tam tng
an phi da nop theo bién lai thu s6 0012961 ngay 05-01-2023 ctia Chi cuc Thi hanh
an dan sy Huyén D, tinh Tay Ninh.

Hoan tra lai cho chi V& Thu L 300.000 (Ba trim nghin) dong tién tam tng an
phi d3 nop theo bién lai thu s6 0013187 ngay 16-3-2023 cua Chi cuc Thi hanh an
dan sy Huyén D, tinh Tay Ninh.

3.2. An phi dan sy phtic tham: Ba Lai Thi Odugc mién an phi phuc thim

Ban an nay duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an Dén su
thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa
thufm thi hanh an, quyén yéu cau thi ha‘u}h an, tu nguyén thi hanh &n hodc bi cudng
ché thi hanh an theo quy dinh tai cac Biéu 6, 7 va Biéu 9 Lyét Thi hanh an Dan su;
thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai DBiéu 30 Luat Thi hanh an
Dan su.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
'\T/AKEEDHT[T)N; THAM PHAN - CHU TQA PHIEN TOA

- Chi cuc THADS. H.D;
- Phong KTNV. TATTN;
- Cac duong su;

- Luu hd so;

- Luu tap an DSPT.
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