TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phc

Ban an: 53/2024/KDTM-PT
Ngay 05 thang 8 nam 2024
VIV tranh chdp hop déng tin dung

’ ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xi phuc thadm gém co:

Tham phan — Chui toa phién toa:  Ba Nguyén Thi Ngoc Hoa

Céac tham phan: Ong Nguyén Hb Tam Tu
Ba Tran Thi Thuy Hong

- Thur ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dén cip cao
tai Thanh pho H6 Chi Minh.

- Pgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh tham
gia phién toa: Ong Ha Van Hién - Kiém sét vién.

~ Trong cac ngay 29 thang 7 va 05 thang 8 nam 2024, tai try s Toa an nhan dan

cap cao tai Thanh pho H6 Chi Minh xét xtr phuc tham cong khai vu an thu Iy so:
85/2023/TLPT-KDTM ngay 10 thang 11 nam 2023 veé viéc “Tranh chap hop dong tin
dung”.

Do Ban an Kinh doanh thuong mai so tham s6 1168/2023/KDTM-ST ngay 12
thang 7 nam 2023 cua Toa an nhan dan Thanh pho H6 Chi Minh bi khang céo.

Theo quyét dinh dua vu &n ra xét xt phic tham sé: 2197/2024/QDPT-DS ngay
09 thang 7 nam 2024 gitra cac duong suy:

1. Nguyén don: Ngan hang Thuong mai C6 phan N.

Ngueoi dai dién theo iy quyén cia nguyén don (theo van bdan 1y quyén ngdy
08/3/2024):

1.1. Ong Bui Tran M, chirc vu Phé Giam doc Ngan hang TMCP N, Chi nhanh S;
cO mat.

1.2. Ong B4 Xuan D, chirc vu Phé phong Ngan Quy - Ngan hang TMCP N, Chi
nhanh S; c6 mit.

Pia chi: 9 T, Phuong E, Quan E, Thanh phé H6 Chi Minh.

2. Bi don: Cong ty C (V3).

Co Iéng Cong ty C1 — Cong ty trach nhi¢m hitu han mét thanh vién () la doanh
nghi¢p ké thira, nghia vu to tung.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20ng%C3%A0y%2008/3/2024%20DATE)%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20B%C3%B9i%20Tr%E1%BA%A7n%20M%C3%A2ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20S%C3%A0i%20G%C3%B2n%20Ch%E1%BB%A3%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20ng%C3%A0y%2008/3/2024%20DATE)%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20%C4%90%E1%BB%97%20Xu%C3%A2n%20Di%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20963-965-967%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20S%C3%A0i%20G%C3%B2n%20Ch%E1%BB%A3%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20S%C3%A0i%20G%C3%B2n%20Ch%E1%BB%A3%20L%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20963-965-967%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20ch%E1%BA%BF%20bi%E1%BA%BFn%20cung%20%E1%BB%A9ng%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20C%C3%A0%20ph%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Vinacofexim
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20(Vinacafe

Nguoi dai dién theo 1y quyén ciia Téng Cong ty C1 — Cong ty trach nhiém hiru
han mdt thanh vié( (theo van ban uy quyén ngay 18/7/2024):

21 Ong Nguyén Cong T, chirc vu Truéng Ban Phép ché va Kiém soat ndi bo
Tong Cong ty C1 — Cong ty trach nhiém hiru han mdt thanh vié(; cd mat.

2.2. Ong Nguyén Hoang V, chitc vu Truong Ban Tai chinh ké toan Tong Cong
ty C1 — Cong ty trach nhiém hitu han mot thanh vié(; c6 mat khi xét xir, vang mat khi
tuyén an.

2.3. Ong Nguyén Thanh T1, chirc vu Phu trach Ban Ké hoach Téng hop Tf}ng
Cong ty C1 — Cong ty trach nhiém hitu han mot thanh vié(; c6 mat khi xét xir, vang
mat khi tuyén an.

2.4. Ong Cao Kién Q, chirc vu Pho Giam doc phuc trach Chi nhan Tong Cong ty
C1 — Cong ty trach nhiém hiru han mdt thanh vién ( nhan khau V1; c6 mat khi xét xu,
vang mat khi tuyén an.

2.5. Ba Pang Thi Anh T2, chirc vu Chuyén vién Ban Phap ché va Kiém soat noi
bo Tong Cong ty C1 — Cong ty trach nhiém hiru han mot thanh vié(; c6 mat.

Dia chi: B T, Phuong H, quan P, Thanh phé Hd Chi Minh.

3. Nguoi ¢é quyén loi, nghia vu lién quan: Téng Cong ty C1 — Cong ty trach
nhiém hitu han mot thanh vié( (().

Nguoi dai dién theo ity quyén ciia Tong Cong ty C1 — Cong ty trach nhiém hitu
han mdt thanh vié( (theo van ban uy quyén ngay 18/7/2024):

3L Ong Nguyén Cong T, chirc vu Truéng Ban Phép ché va Kiém soat ndi bd
Tong Cong ty C1 — Cong ty trach nhiém hiru han mdt thanh vié(; cd mat.

3.2. Ong Nguyén Hoang V, chirc vu Truéng Ban Tai chinh ké toan Iéng Cong
ty C1 — COng ty trach nhiém hiru han mot thanh vié(; c6 mat khi xét xtr, vang mat khi
tuyén an.

3.3. Ong Nguyén Thanh T1, chirc vu Phu trach Ban Ké hoach Téng hop Téng
Cong ty C1 — Cong ty trach nhiém hitu han mét thanh vié(; c6 mat khi xét xt, vang
mat khi tuyén an.

3.4. Ong Cao Kién Q, chtc vy Pho Giam déc phuc trach Chi nhan Téng Cong ty
C1 — Cong ty trach nhi¢m hiru han mdt thanh vién ( nhan khau V1; c6 mat khi xét xir,
vang mat khi tuyén an.

3.5. Ba bang Thi Anh T2, chirc vu Chuyén vién Ban Phap ché va Kiém soét ndi
bd Tong Cong ty C1 — Cong ty trach nhi¢m hiru han mot thanh vié(; c6 mat.

Dia chi: B T, Phuong H, quan P, Thanh phé Hb Chi Minh.

Nguoi khang cao: T(f)ng Cong ty C1 — Cong ty trach nhiém hiru ha( mét thanh
vién 1a nguoi ké thtra quyén va nghia vy t6 tung cia bi don va la ngudi cé quyén loi,
nghia vu lién quan.

NOI DUNG VU AN:


https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20ng%C3%A0y%2018/7/2024%20DATE)%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20(Vinacafe:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20ng%C3%A0y%2018/7/2024%20DATE)%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20(Vinacafe:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20ng%C3%A0y%2018/7/2024%20DATE)%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20(Vinacafe:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20ng%C3%A0y%2018/7/2024%20DATE)%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20(Vinacafe:%3C/b%3E%20Cao%20Ki%E1%BA%BFn%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20-%20Trung%20t%C3%A2m%20Xu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinacafe
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20ng%C3%A0y%2018/7/2024%20DATE)%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20(Vinacafe:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Anh%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20211-213-213A%20Tr%E1%BA%A7n%20Huy%20Li%E1%BB%87u,%20Ph%C6%B0%E1%BB%9Dng%208,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Vinacafe
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20ng%C3%A0y%2018/7/2024%20DATE)%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20(Vinacafe:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20ng%C3%A0y%2018/7/2024%20DATE)%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20(Vinacafe:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20C%C3%A0%20ph%C3%AA%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20ng%C3%A0y%2018/7/2024%20DATE)%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20(Vinacafe:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Tu%E1%BA%A5n
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Theo don khdi ki¢n cua nguyén don - Ngan hang TMCP N (V4) va loi trinh bay
ciia nguoi dai dién theo 1y quyén ciia nguyén don trong qud trinh tham gia t6 tung
nhw sau:

Cin ctr theo Gidy dé nghi vay von kiém phuong an tra no ngay 17/04/2000 cua
bi don - Vinacofexim xin vay Ngan hang TMCP N — Chi Nhénh B (sau day dugc goi
tat 1a Ngan hang), sb tién 25.340.000.000 dong (Hai muoi ldm ty, ba trim bén muoi
triéu déng); muc dich vay: Kinh doanh phan bén; Ngan hang va Cong ty V3 da ky
Hop dong tin dung s6: 173B00 ngay 18/04/2000 véi sb tién vay la 25.340.000.000
d6ng (Hai muoi 1am ty, ba traim bén muoi triéu dong), thoi han cho vay 1a 04 thang.
Cong ty di nhan no vay theo Gidy nhén ng s 01 ngay 19/04/2000 véi sO tién:
25.340.000.000 dong, du no hién tai 1a: 20.995.430.400 dong (Hai muoi ty, chin tram
chin muoi ldm triéu, bon trim ba muoi ngan, bon trim dong). Theo diéu khoan cua
Hop dong tin dung, Cong ty co trach nhiém phai thanh toan lai vay vao ngay 26 hang
thang va thanh toan no goc theo Gidy nhan no khi dén han thanh toan cho Ngan hang.

Can cr theo Gidy dé nghi vay von kiém phuong an tra ng ngay 01/06/2000 cua
bi don - Vinacofexim xin vay Ngan hang TMCP N — Chi Nhanh B (sau day duoc goi
tat 1a Ngan hang), sd tién 30.000.000.000 déng (Ba muoi ty dong chin); muc dich
vay: Kinh doanh néng san cua Cong ty V3. Ngan hang va Cong ty V3 da ky Hop
dong tin dung sb: 260B00 ngay 08/06/2000 véi s tién vay 1a 30.000.000.000 dong
(Ba muoi ty dong chan) thoi han cho vay la 03 thang. Cong ty dd nhén ng vay theo
cac Gidy nhén ng tir s6 01 dén 28 (Lan nhan no dau tién vao ‘ngay 09/06/2000 va lan
nhéan no cudi vao ngay 17/08/2000) va hién tai con ng 07 Glay nhén tir s§ 22 dén 28
v6i tong sb tién da nhan no: 6.694.000.000 dong, du ng hién tai 1a: 5.573.828.600
df)ng (Nam ty nam tram bay muoi ba tri€u, tdm tram hai muoi tdm ngan, sau tram
d6ng). Theo diéu khoan ciia Hop dong tin dung, Cong ty co trach nhiém phai thanh
toan 13i vay vao ngdy 26 hang thang va thanh toan no géc Gidy nhan no khi dén han
thanh toan cho Ngén hang.

Ngay 25/12/2000 1 ngay dén han thanh toan n¢ gbc va no 13i ctia cac Hop dong
tin dung sb: 173B00 ngay 18/04/2000 va 260B00 ngay 08/06/2000. Ngan hang d4
nhiéu 1an giri thong bao nhic no cho Cong ty V3. Tuy nhién, dén thoi diém hién tai,
Cong ty V3 van chua thanh toan du n¢ vay tai Ngan hang. Toan bd du ng vay cua
Cong ty V3 tai Ngan hang da qua han thanh toan va da chuyén sang nhom ng xau. Chi
tiét cac khoan gbc va 13i vay (bao gdm gdc, 14i d4 thanh toan va chua thanh toan) cua
02 Hop dong tin dung sb: 173B00 ngay 18/04/2000 va 260B00 ngay 08/06/2000 tam
tinh dén hét ngay 12/7/2023 nhu sau:

Pon vi tinh: dong

1. HOP PONG TiN DUNG SO 173B00 NGAY 18/04/2000

- Tién goc da nhan:

Ngay S6 tién (dong)
19/04/2000 | 25,340,000,000
Téng cong | 25,340,000,000

- Tién gbc di thu:

Ngay S6 tién (dong)
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02/08/2000 44,569,600
17/08/2000 | 2,700,000,000
18/08/2000 | 1,600,000,000
Téng cong | 4,344,569,600

- Tién g(")c con ng: 20,995,430,400 df’ing
- Lai phai thu
Tir ned Pén ned Dunggoc | Laisuat | S Tién lii phat
say say (ddng) (%/mim) | ngay sinh
19/04/2000 | 01/08/2000 | 25,340,000,000 8.64 105 638,568,000
02/08/2000 | 16/08/2000 | 25,295,430,400 8.64 15 91,063,549
17/08/2000 | 17/08/2000 | 22,595,430,400 8.64 1 5,422,903
18/08/2000 | 24/12/2000 | 20,995,430,400 8.64 129 650,018,525
LAI TRONG HAN 1,385,072,977
25/12/2000 12/07/2023 | 20,995,430,400 12.96 | 8235 | 62,243,052,964
LAI QUA HAN 62,243,052,964
TONG CONG LAI TRONG HAN VA QUA HAN 63,628,125,941

- Lai trong han d thu:

Ngay S6 tién (dong)
27/05/2000 225,019,200
27/06/2000 188,529,600
27/07/2000 182,447,979
Tong cong 595,996,779
- Lai qua han da thu:
Ngay S tién (dong)

Téng cong 0
- Lai con ng: 63,032,129,162 dﬁng
Trong do Lai trong han 789,076,198 dong
Ldi quahan  62,243,052,964 dong
Tong no goc+no lii ciia Hop dong tin dung 173B00: 84.027,559,562 dong

2. HQP PONG TiN DUNG SO 260B00 NGAY 08/06/2000

- Tién goc da nhan:

Ngay S6 tién (dong) GNN
21/07/2000 | 2,100,000,000 22
28/07/2000 424,000,000 23




03/08/2000 654,000,000 24
04/08/2000 530,000,000 25
07/08/2000 | 1,842,000,000 26
15/08/2000 514,000,000 27
17/08/2000 630,000,000 28
Téng cong | 6,694,000,000

- Tién gbc da thu:

Ngay S6 tién (dong)
23/03/2001 420,171,400
11/05/2001 200,000,000
17/05/2001 300,000,000
09/07/2001 200,000,000
Tong cong | 1,120,171,400

- Tién g(”')c con ng: 5,573,828,600 df“)ng

- Lai phai thu:
N £ . D no goc Lai suat SO Tién 1di phat
Twngay bén ngay (ddng) (%/mim) | ngay sinh GNN
21/07/2000 24/12/2000 | 2,100,000,000 7.20 157 65,940,000 | 22
28/07/2000 24/12/2000 424,000,000 7.20 150 12,720,000 | 23
03/08/2000 24/12/2000 654,000,000 7.20 144 18,835,200 | 24
04/08/2000 24/12/2000 530,000,000 7.20 143 15,158,000 | 25
07/08/2000 24/12/2000 | 1,842,000,000 7.20 140 51,576,000 | 26
15/08/2000 24/12/2000 514,000,000 7.20 132 13,569,600 | 27
17/08/2000 24/12/2000 630,000,000 7.20 130 16,380,000 | 28
LAI TRONG HAN 194,178,800
25/12/2000 22/03/2001 | 2,100,000,000 12.24 88 | 62,832,000 22
23/03/2001 10/05/2001 | 1,679,828,600 12.24 49 | 27,985,944 22
11/05/2001 16/05/2001 | 1,479,828,600 12.24 6 | 3,018,850 22
17/05/2001 08/07/2001 | 1,179,828,600 12.24 53 | 21,260,512 22
09/07/2001 12/07/2023 979,828,600 12.24 | 8039 | 2,678,126,319 22
25/12/2000 12/07/2023 424,000,000 12.24 | 8235 | 1,187,157,600 23
25/12/2000 12/07/2023 654,000,000 12.24 | 8235 | 1,831,134,600 24
25/12/2000 12/07/2023 530,000,000 12.24 | 8235 | 1,483,947,000 25
25/12/2000 12/07/2023 | 1,842,000,000 12.24 | 8235 | 5,157,415,800 26
25/12/2000 12/07/2023 514,000,000 12.24 | 8235 | 1,439,148,600 27
25/12/2000 12/07/2023 630,000,000 12.24 | 8235 28




| | | 1,763,937,000

LAI QUA HAN 15,655,964,225

TONG CONG LAI TRONG HAN VA QUA HAN 5,850,143,025

- Lai trong han da thu:

Ngay S tién (dong)
27/07/2000 2,100,000
29/08/2000 36,625,200
27/09/2000 38,825,200
27/10/2000 40,164,000
28/11/2000 30,589,001
Tong cong 148,303,401
- Lai qua han da thu:
Ngay S6 tién (dong)
Tong cong 0
- Lii con no: 15,701,839,624 dong
Trong d6 Lai trong han 45,875,399 dong
Lai quahan  15,655,964,225 dong
Tong no goc+no lii ciia Hop dong tin dung 260B00: 21,275,668,224 dong

* Toan bd ng gdc va no 1di CONG TY CHE BIEN CUNG UNG XNK CA PHE
con ng Ngan hang TMCP N — Chi nhanh S theo 02 Hop ddng tin dung: Hop ddng tin
dung s6 173B00 ngay 18/04/2000 va Hop dong tin dung sb 260B00 ngay 08/06/2000
tam tinh dén hét ngay 12/7/2023 (do tién 13i van dang tiép tuc phat sinh) la:
105.303.227.786 (mot trdm 1¢é nam ty ba trdm 1¢ ba tri€u hai tram hai muoi bay nghin
bay tram tdm muoi sau) dong.

Céc khoan vay ctia Cong ty V3 duoc bao dam bang Cam két bao lanh vay vén
ctia Vinacafe tai cac cong van sb: 194/TCT-HPQT/CV ngay 14/12/1999 va 50/TCT-
HDQT/CV ngay 14/04/2000 vé viéc: Cam két tra ng thay cho Cong ty C cung ung
XNK Ca phé (Vinacofexim), thoi han bao 1anh dén 31/12/2000 (Cac khoan nhan ng
ctia Cong ty V3 déu phat sinh trong nam 2000, ké ca ngay dén han cua cac khoan ng
ctia Cong ty V3 ciing trong nam 2000 nén nam trong pham vi clia cac cam két bao
l&nh nay).

Hién nay, toan bd cac khoan vay ctia Cong ty V3 tai Ngan hang da chuyén sang
ng xau va Ngan hang da nhiéu 1an nhic no bang nhiéu hinh thirc nhu guri cong van
thong bdo ng qué han, goi dién thoai va truc tiép dén dia chi cta Cong ty lam viéc.
Hién tai, Cong ty V3 van khong c6 bién phap giai quyét dut diém cac khoan ng gbc va
ng 1ai qua han néu trén vé1 Ngan hang.

Péi voi ¥ kién cua bi don cho rang cac cong van bao lanh chi la dé nghi ngan
hang hd trg vay von, nguyén don khong dong y, dé nghi bi don xem lai ndi dung bao
lanh. Bi don cho rang phai c¢6 Nghi quyét, Bién ban hop Hoi dong quén tri, nguyén
don cho rang d6 chi 13 van d& noi bd cua bi don.
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Yéu cau khoi kién ciia Ngan hang TMCP N:

- Pé nghi Toa an tuyén budc Cong ty ( vira véi tu cach 1a t6 chirc ké thira quyén
va nghia vu cua V2 vura voi tu cach 1a bén bao lanh thyc hién nghia vu trd ng cho
Ngan hang toan b sb tién tam tinh dén hét ngay 12/7/2023 (do tién 13i van dang tiép
tuc phat sinh) la: 105.303.227.786 (mot tram 1€ nam ty ba trdm 1€ ba triéu hai tram hai
muoi bay nghin bay trim tim muoi sau) dong va toan bd cac khoan 13i, 13i qué han,
phi phat sinh cho dén khi thanh toan xong toan bd nghia vu theo 02 Hop dong tin
dung néu trén.

_Bi don la Cong ty C (Vinacofexim) c6 Téng Cong ty C1 (() la 16 chirc ké thira
quyén va nghia vu t6 tung trinh bay ¥ kién:

Bi don chua x4c nhan cac hop dong tin dung, s6 ng gbc va 1ai nhu nguyén don
trinh bay, thoi gian qua hon 20 ndm, qua nhi€u thé hé lanh dao nén chung t61 chua
tiép can ho so dugc day du, toan dién.

Tai vin ban ngay 20/6/2023, V1 cho rang Hop dong tin dung s6 173B00 ngay
18/4/2000 va 260B00 ngay 08/6/2000 dugc bao dam bang Hop dong thué kho bao
quan hang cam c6 s6 04-4/HPKT ngay 18/4/2000 thyc chét 13 hop dong cam cd tai
san va Vietcombank Binh T3 phai c6 trach nhiém dbi voi sb tai san dd nhan cam cb
cua V2.

Nguoi ¢6 quyén loi, nghia vu lién quan - Tong Cong ty C1 trinh bay:

Vi vu vige xay ra dé lau (hon 22 nam), trai qua nhleu thé hé lanh dao, can bo
theo ddi da nghi huu; Vinacofexim qua nhiéu 1an sip xép thay doi hinh thtrc hoat
dong (tr doanh nghiép nha nudce hach toan doc 1ap sang hach toan phuy thuge) va da
giai thé... nén nhiéu hd so tai liu can thoi gian suu tap lai. Viéc khéi kién cua V4
lién quan dén vu an Bo C2 da khai t6. Tir ngay 01/01/2022 dén nay Tong Cong ty
chua c6 Chi tich hoi ddng thanh _vién (dai dién truc tiép chii s¢ hitu nha nudc tai Tong
Cong tC1, la ngudi dimg dau vé von va tai san cua Nha nudc tai doanh nghiép nha
nudc). Lanh dao Tong Cong ty c6 ké hoach lam viéc vdi V4 dé co thé dua ra phuong
hudng giai quyét vu viéc tranh chap nay.

Tai van ban ngdy 20/6/2023, V1 cho rang Cong vin sb 194TCT-HDQT/CV ngay
14/12/1999 va cong van s6 50/TCT-HPQT/CV ngay 14/4/2000 v/v cam két tra no
thay cho V2 bao lanh 30 ty déng chi c6 tinh chat dé nghi V4 tao diéu kién thuan loi
cho V2 duoc vay vén tin dung. Vin ban bao 1anh nay khong ding quy dinh phap luat.
Ngoai ra, Hop dong tin dung ngin han sé 260B00 ngay 08/6/2000 khong c6 can cir
vao vian ban/hgp dong bao lanh ma dugce bao dam bang Hop dong cam cb tai san 1a
Hop dong s6 04-4/HPKT néu trén.

Vinacafe dé nghi Toa an xac dinh tai san 1a Kho va quyén st dung dat tai 3 T,
phuong T, Quan G, Thanh phd H6 Chi Minh (thudc quyén so hitu cia bi can Nguyén
Phuong K di trén truy nd hon 23 nam) dé ban dau gia thu hoi gia tri dén bl cho V1,
tao ngudn dé V1 can d6i xtr Iy no v6i V4 theo quy dinh.

Tai phién toa ngay 12/7/2023, V1 dé nghi Hoi dong xet xur hoan/ngung phién toa
dé cong ty lién hé Co quan Céanh sat Diéu tra — Bo C2 nim bat vé két qua diéu tra va
ndi dung cta vu an Itra dao cia Cong ty TNHH ( va Céng ty TNHH (, phuong hudng
xur 1y tai san tam gitr dé dén bu thiét hai ma cac bi can da lira dao gay thiét hai cho V2
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va Tong cong ty hon 22 nam; ddng thoi Cong ty xin duogc sao luc cac ho so trude diy
V2 da cung cap cho Toa an.

Tai Ban dn kinh doanh thwong mai so thdm so‘\ ]]68/2023/KDTM-ST ngay 12
thang 7 nam 2023 cua Toa an nhan dan Thanh pho Ho Chi Minh da quyét dinh:

Chép nhan yéu cau khoi kién ctia nguyén don, Ngan hang TMCP N, budc Cong
ty C (Vinacofexim) c6 Téng Cong ty C1 — Cong ty TNHH mét thanh vién () 1a t6
chuc ké thira quyén va nghia vu va Tong Cong ty C1 — Cong ty TNHH mot thanh vién
() dong thoi 13 bén bao 1anh phai thanh toan so tién cu thé nhu sau:

No gbc hop dong 173B00: 20.995.430.400 (hai muoi ty chin tram chin mwoi lam
tri¢u bon tram ba muoi nghin bon tram) dong.

No lai trong han: 789.076.198 (bay tram tdm muoi chin tri€éu khong tram bay
muoi sau nghin mot trdm chin muoi tAm) dong.

No lai qua han: 62.243.052.964 (sau muoi hai ty hai tram bén muoi ba triéu
khong tram nam muoi hai nghin chin trdm sdu muoi bon) dong.

No goc hgp dong 260B00: 5.573.828.600 (ndm ty ndm trim bay muoi ba tridu
tdm tram hai muoi tdm nghin sdu tram) dong.

No lai trong han: 45.875.399 (bén muoi 1am triéu tam tram bay muoi lim nghin
ba trdm chin muoi chin) dong.

No lai qué han:15.655.964.225 (muoi lam ty sau tram nam muoi [am tri€u chin
tram sdu muoi bon nghin hai trdm hai muoi 1dm) dong.

Tong cong: 105.303.227.786 (mot trdm 1¢ ndm ty ba tram I¢ ba tri¢u hai tram hai
muoi bady nghin bay trdm tAm muoi sau) dong.

Téng Cong ty C1 — Cong ty TNHH mot thanh vién () con phai tiép tuc thanh
toan lai theo thoa thuan tai hop dong 173B00 va 260B00 tir ngay 13/7/2023 dén thoi
diém thuc té thanh toan.

Ngoai ra ban an so thdm con tuyén vé an phi so tham, quyén khang céo cta cac
duong sy theo qui dinh cua phap luat.

Ngay 20/7/2023, Tong Cong ty C1 — Cong ty ('hiru han mot thanh vién 13 nguoi
ké thira quyén va nghia vu t6 tung cua bi don va 1a nguoi co quyén loi, nghia vu lién
guan khang céo dé nghi Toa an cap phuc tham huy toan bo ban an so tham dé xem xét
cac yéu t6 lién quan dén két qua dleu tra va giai quyét vu 4n hinh sy ¢6 lién quan theo
quyét dinh tam dinh chi giai quyét vu an s6 33/TPC-KTST ngay 19/4/2001 cta Toa
an nhan dan Thanh phd H6 Chi Minh. Xem xét trach nhiém cta V4 theo hop dong
thué bao quan hang cam cb s6 04-4/HDOKT ngay 18/4/2000 ky giira dai dién Cong ty
C (V3), V4 chi nhanh B va Cong ty ( — Chi nhanh Thanh phd H(O). Yéu cau V4 chi
nhanh B tra lai Vinacofexim 7000 tan phan NPK - Philippines va 7.300 tin phan URE
- Indonesia tai tai san bao dam cuia V2 dé ddi trir nghia vu gitra hai bén.

Tai phién toa phuc tham, Ngan hang TMCP N khong rat don khoi kién, Tong
Cong ty C1 — Cong ty trach nhiém hiru han mot thanh vié( khong rat don khang cao,
cac bén duong su khong thda thuén dugc véi nhau vé viéc giai quyét vu an.
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- Nguoi dai dién theo ty quyén cta Tong Cong ty C1 — Cong ty trach nhiém htru
han mét thanh vién voi hai tu cach trinh bay yéu cau khang cdo van gitr nguyén noi
dung khang cao néu tai don khang céo va bo sung thém 1y do huy an 1 két qua giai
quyét vu an hinh sy dbi v6i bi can Nguyén Phuong K 1ién quan dén tai san 1a kho va
quyén st dung dat tai 3 T, phuong T, Quan G, Thanh phé HO Chi Minh (thudc quyén
s& hitu ctia bi can Nguyén Phuong K d3 trén truy nd hon 23 nidm) dé ban dau gia thu
hdi gid tri dén bu cho V1, tao ngudn dé V1 can dbi xir Iy no voi V4 theo quy dinh.

- Nguoi dai dién theo uy quyén cta nguyén don - Ngan hang TMCP N trinh bay
¥ kién: Nguyén don khong ddng ¥ voi cac v kién va yéu cau khang cao néu trén cua
phia bi don vi yéu cau khang céo ctia phia bi don 13 khong c6 co sé. Dé nghi Hoi dong
x6t xUr gilt nguyén ban 4n so tham.

Tai phén tranh ludn:

- Tong Cong ty C1 - Cong ty ( hitu han mot thanh vién 1a ngudi ké thira quyen
va nghia vu t6 tung cua bi don va 1 ngudi co quyén loi, nghia vu lién quan uy quyén
nguoi dai dién tranh luan nhu sau:

Idng Cong ty C1 — Cong ty trach nhiém hitu han mot thanh vié( xac nhan vé céc
hop dong tin dung va du ng nhu ban an so tham da xac dinh. Tuy nhién:

+ Pé nghi Hoi dong xét xtr xac dinh “Hgp dong thué bao quan cam cd” sd 04-
04/HDPKT ngay 18/4/2000 1a hop dong cam c0 va can lam rd trach nhiém cua Ngén
hang N - Chi nhanh B trong viéc cam cb tai san ctia V2 1a 1000 tin phan NPK -
Philipin va 7.300 tan phan URE - Indonesia, dé di trir nghia vu ciia bi don, trong
truong hop bi don phai tra ng cho nguyén don theo hop dong tin dung. Vi day 14 tai
san dam bao cua bi don (Vinacofexim) dbi voi khoan vay tin dung ctia nguyén don.

+ Bi don khéng thira nhan Cong van s6 194/CTC ngay 14/12/1999 va cong vin
sO 50 ngay 14/4/2000 do Tong Cong ty C1 gii Ngan hang N 1a hop dong bao lanh
nhu ¥ kién trinh bay ctia Ngan hang. Vi hai vin ban nay chi mang tinh chét ggi m¢ dé
thuc hién thu tuc phap 1y tiép theo. Cac vin ban nay khong dung qui dinh cua phap
luat vé hinh thie va tham quyén ky két.

Pé nghi Hoi dong xét xtr chdp nhan khang cao cua Tong Cong ty C1 —Cong ty (
hiru han mot thanh vién la nguoi ké thira quyén va nghia vu t6 tung cua bi don va la
ngudi co quyén loi, nghia vy lién quan, hiy toan bo ban an so tham, giao hd so vé
Toa 4n cip so tham xét xr lai.

- bai dién nguyén don - Ngan hang TMCP N tranh luén:

+ P& nghi Hoi dong xét xur giit nguyén ban an so thim, vi cin clr vao tai liéu,
chung ctr trong ho so tir giai doan xét xur so tham dén thoi diém nay khong co phat
sinh gi mdi. Cac ly do phia bi don dua ra dé yéu cau huy an déu di duoc Toa an cap
so tham xem xét, danh gia day du.

+ Hop. dong 04-04 ngay 18/4/2000 la hop dong thué kho, khong phai 1a hop
dong cam cb. Néu day 1a hop dong cam cd nhu phia bi don trinh bay thi trong phuong
an kinh doanh va hop dong tin dung da néu vé van dé nay.
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+ V& van dé bao lanh: Viéc bao lanh trong hai vin ban trén la bao lanh gitra
Cong ty me voi Cong ty con, thé hién ¢ Diéu 1¢ cia Cong ty. Toa cap so tham ciing da
1am rd van dé nay va két luan viéc bao lanh 13 hop phap.

+ V& viéc lién quan dén vy an hinh su: Day 1a viéc xay ra giita Vinacofexim voi
dbi tac, khong lién quan dén V4 nén yéu cau khang cao cua bi don 1a khong c6 co so.
Toa an cap so tham cing da xem xét va khong chap nhan yéu cau cta bi don vi cho
rang khong lién quan dén cac yéu cau khoi kién trong vu an nay.

+ Ye tai san kho va quyep str dung dét tai sq C T, phuong T, quan G khdng lién
quan dén V4 nén V4 rat kho ho trg bi don trong van dé nay .

- Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh phat biéu
v kién v€ viéc tuan theo phap luat cua chu toa, Ho1 dong xét xtr, viéc chap hanh phap
luat ctua cac duong su va vé ndi dung nhu sau:

+ V& t6 tung: Trong giai doan phuc thadm, Tham phéan, Thu ky va Hoi dong xét
xur da tuan thu ding cac quy dinh cua B luat Té tung dan sy nim 2015. Cac bén
duong sy d3 thyuc hién cac quyén va nghia vu ciia minh ding quy dinh cta Bo luat T
tung dan sy nam 2015.

+ V& nodi dung: V& yéu cau khang cao ctia phia bi don 1a khong c6 co sd, dé nghi
Ho1 dong xét xtir khong chap nhan khang cao cua phia bi don, gitt nguyén ban an so
tham cuia Toa 4n nhan dan Thanh pho H6 Chi Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an dugc tham tra tai phién toa
va cdn cur vao két qua tranh ludn tai phién toa, Hoi dong xét xir nhéan dinh:

[1] Xét yéu cau khang cao cua Tong Cong ty C1 — Cong ty ( hitru han mot thanh
vién 1a nguoi ké thira quyén va nghia vy t tung cta bi don va 13 ngudi c6 quyén loi,
nghia vu lién quan, yéu cu hily 4n so tham.

[1.1] Péi VOl y klen ctia Tong Cong ty C1 — Cong ty trach nhiém hiru han mot
thanh vié( cho rang can hiy an so tham giao ho so vé Toa an cip so tham giai quyét
lai dé x4c dinh lai tai san 1a kho va quyen str dung khu dat s6 C T, phuong T, Quan G,
Thanh phé H6 Chi Minh thudc quyén s¢ hiru cta bi can Nguyén Phuong K (da trén
truy nd) cho ban dau gia dé thu hoi gia tri d¢én bu cho Tong Cong ty C1, tao ngudn dé
Téng Cong ty C1 can d6i xur 1y ng véi V4. Xét thdy, day 1a hai vu an doc lap, khac
nhau, viéc glal quyet theo trlnh tu thu tuc t6 tung khac nhau va yéu cau nay cua Tong
Cong ty C1 nam ngoai yéu cau khoi kién, khong thudc pham vi xét xtr ciia vu an nay
nén Toa an cip so tham khong giai quyét 13 ¢6 co sd. Viéc Tong Cong ty C1 khang
c40, dé nghi hity 4n so tham vi 1y do néu trén 1a kéo dai thoi gian giai quyét, Hoi dong
xét xtr khong c6 co sé chap nhan.

[1.2] Pbi véi ¥ kién cua Tong Cong ty C1 cho rang Hop dong tin dung sd
173B00 ngay 18/4/2000 va 260B00 ngay 08/6/2000 duoc bao dam bang Hop dong
thué kho bao quan hang cam cb s6 04-4/HPKT ngay 18/4/2000, thyc chat day 1a hop
d6ng cam cb tai san nén V4 phai co trach nhiém ddi v6i sé tai san da nhan cam cb cia
V2. Pé nghi Toa an budc V4 - Chi nhanh B tra lai Vinacofexim 7000 tn phan NPK -
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Philippines va 7.300 tan phan URE - Indonesia ti tai san bao dam cila Vinacofeximdé
d6i trir nghia vu gitra hai bén.

[1.2.1] Xét, “Gidy dé nghi vay von ngin han kiém phwong an tra no” ngay
17/4/2000 14 cin ctr d& V4 va bi don ky két hop dong tin dung sé 260B00 ngay
08/6/2000, thé hién tai muc 6 “Hinh thitc ban dam no vay: Van ban bao lanh cua
Toéng cong ty C1 (dd nép)”.

[1.2.2] Bén canh do, trong ndi dung Hop dong tin dung sb 173B00 ngay
18/4/2000, s6 260B00 ngay 08/6/2000 va cong vin sd 204/CT- KTTV/P.A, cong van
s 205/CT-KTTV/P.A cung ngay 18/4/2000 cua bi don giri V4 vé Phuong an kinh
doanh va 13 cin cir @& V4 va bi don ky két hop ddng tin dung s6 173B00 déu khong
thé hién cac bén thoa thuin khoan vay duoc bao dam béng tai san cam cb theo Hop
dong s6 04-4/HPKT ngay 18/4/2000.

[1.2.3] Nguyén don(V4) xac dinh khéng tranh chip d6i voi Hop dong sb 04-
4/HPKT ngay 18/4/2000. Pong thoi, nguyén don cling xac dinh hai hop dong tin
dung s6 173B00 va 260B00 duoc bao dam bing van ban bao lanh sb 194/TCT-
HDQT/CV ngay 14/12/1999 va van ban bao lanh sb 50/TCT-HPQT/CV ngay
14/4/2000. Ngoai ra khong c6 bién phap bao dam nao khac. Nguyén don cho rang
viéc cac bén ky ket hop dong 04-4/HPKT ngay 18/4/2000 la dé nguyén don kiém soat
bi don sir dung von vay dung muc dich dé nghi vay von.

[1.2.4] Nhu vay, ¥ kién cua Tong Cong ty C1 cho rang Hop dong s6 04-4/HDKT
ngay 18/4/2000 12 hop dong cAm cb tai san cta hai hop dong tin dung, khong phu hop
Vi cac tai liéu chung cir khac trong hd so vu an nhu da phan tich, khong duoc V4 Xac
nhan. Do d6, ban 4n so thim da x4c dinh khong c6 cin cir dé xem xét yéu cau trén ctia
Téng Cong ty C1 14 c6 co sb.

[1.3] Tur sy phén tich tai myc [1.1] dén muc [1.2.4], cac 1y do ciia Tong Cong ty
C1 néu ra dé dé nghi cip phuc tham hiy 4n so tham 1a khéng co co s& nén khong
dugc chap nhan.

[2] Xét khang cdo cua Tong Cong ty Cl cho rang Cong vin s 194TCT-
HDQT/CV ngay 14/12/1999 va cong vin s6 50/TCT-HPQT/CV ngay 14/4/2000 V/v
cam két tra no thay cho V2 bao lanh 30 ty dong chi c6 tinh chat dé nghi V4 tao diéu
kién thuan loi cho V2 dugc vay vén tin dung, khong phai la van ban bao lanh; vén ban
bao lanh nay khong ding quy dinh phap luét vé hinh thirc va tham quyén ky két. Hoi
dong xét xtr xét thay:

[2.1] Can cu Nghi dinh sO 44/CP ngay 15/7/1995 cua Chinh Phu vé viée phé
chuan Piéu 1& T chirc va hoat dong ciia Tong cong ty C1 quy dinh vé tham quyén
cia Hoi dong quan tri va Cha tich Hoi dong quan tri; Can ct Phu luc ban hanh kém
theo Piéu 18 t6 chic va hoat dong cua Tong Cong ty C1 thi Cong ty C (V) la thanh
vién cua Tong Cong ty C1 (so thir tyr 49). Phia dai dién ( cting xac dinh khong c6 van
ban nao cy thé _hay huong dan ctia BO T4 nao vé viée phén cap han murc theo quy dinh
tai khoan 4 Diéu 37 Diéu 1¢ td chirc va hoat dong cua Tong Cong ty CI1.

Nhu vy cac van ban sb 194TCT-HPQT/CV ngay 14/12/1999 va van ban sO
50/TCT-HDQT/CV ngay 14/4/2000 V/v cam ket tra ng thay cho V2 la van ban bao
lanh gitta Cong ty me vdi Cong ty con, phu hop voi Diéu 1€ cua Cong ty va phu hop
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phu hop qui dinh tai Diéu 324, 325 Bo luat Dan sy nam 1995. Hién nay, Téng Cépg
ty C1 — Cong ty TNHH Mot thanh vié( (V) cling la doanh nghiép ké thura quyén,
nghia vu t0 tung cta bi don - Cong ty C (Vinacofexim).

[2.3] Do d6, ban 4n so thim di xac dinh van ban s6 194TCT-HPQT/CV ngay
14/12/1999 va van ban s6 50/TCT-HPQT/CV ngay 14/4/2000 v/v cam két tra ng thay
cho Vinacofexim bao 1anh 30 ty dong do Tong Cong ty C1 dugc Chu tich Hoi dong
quan tri ky 1a hop phap va lam phat sinh quyén, nghia vu bao lanh cua Téng cong ty
C1la c6 can ctr, phu hgp qui dinh cua phap luat. Tai cap phuc tham, Tong Cong ty Cl
khong cung cap dugc thém tai licu, ching ctr nao moi dé ching minh nén Hoi dong
xét xtr khong c6 co s¢ chdp nhan yéu cau khang céo nay cua Tong Cong ty C1.

[3] Pbi v6i ndi dung cta ban an so tham vé viéc budce Cong ty C (Vinacofexim)
c6 Tong Cong ty C1 — Cong ty TNHH mot thanh vién () la t6 chirc ké thira quyén va
nghia vu va Tong Cong ty C1 — Cong ty TNHH mot thanh vién () d6ng thoi 1a bén
bao lanh phai thanh toan cho nguyén don sd tién cu thé nhu sau:

No gdc hop dong 173B00: 20.995.430.400 (hai muoi ty chin tram chin muoi lim
triéu bon trdm ba muoi nghin bon tram) dong.

No lai trong han: 789.076.198 (bay tram tam muoi chin tri€éu khong tram bay
muoi sau nghin mot trdm chin muoi tAm) dong.

No ldi qua han: 62.243.052.964 (sau muoi hai ty hai tram bén muoi ba triéu
khong tram nam muoi hai nghin chin trdm sdu muoi bon) dong.

No goc hgp dong 260B00: 5.573.828.600 (ndm ty nim trim bay muoi ba tri¢u
tdm tram hai muoi tdm nghin sdu tram) dong.

No lai trong han: 45.875.399 (bén muoi 13m tridu tim trim bay muoi 1am nghin
ba tram chin muoi chin) dong.

No lai qua han:15.655.964.225 (muoi lam ty sau tram ndm muoi lam triéu chin
trim sau muoi bon nghin hai trim hai mwoi lim) dong.

Tong cong: 105.303.227.786 (mot trdm 1¢ ndm ty ba tram I¢ ba tri€u hai tram hai
muoi bady nghin bay trdm tAm muoi sau) dong.

Phan nay cac bén duong sy ciing thdng nhit nhu ban an so tham, khong ai khang
cdo, Vién kiém sat khong khang nghi nén Ho1 dong xét xtr cap phuc tham khong xét.

[4] Tur sy phan tich tai myc [1] dén muc [3], khong c6 co SO chap nhan toan bd
yéu cau khang cdo ctia Tong Cong ty C1, gilt nguyén ban &n so tham.

[5] Tai phién toa phtc tham, dai dién Vién kiém sat nhan dan cip cao tai Thanh
phé H6 Chi Minh dé nghi Hoi dong xét xtr khong chap nhan khang cao cua Téng
Cong ty C1, giit nguyén ban an so tham 1a pht hop chig cir va két qua tranh tung tai
phién toa nén dugc chép nhan.

[6] V& 4n phi Kinh doanh thuong mai phuc tham: Do yéu cau khang cao khong
dugc chap nhan nén Tong Cong ty Cl (() chiu an phi kinh doanh thuong mai phuc
tham 2.000.000d (hai triéu ddng) theo qui dinh tai khoan 1 Diéu 29 Nghi quyet

326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi qui dinh vé
muc thu, mién, giam, thu ndp, quan ly va str dung an phi, I¢ phi Toa an.
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[7] Céc phan khéc ciia ban 4n so thim khong ¢6 khang céo, khang nghi phét sinh
hiéu luc tur thoi diém hét thot han khang céo, khang nghi.

Vi cac lé trén,
QUYET PINH:

Can ctr Diéu 148, khoan 1 Diéu 308 Bo luat TH tung dan s nam 2015; cac Piéu
324, 325, 329, 332, 333, 366, 367, 368 Bo luat Dan sy nam 1995; Ludt cac t chic tin
dung nim 1997; Nghi dinh sb 44/CP ngay 15/7/1995 ctia Chinh Phua vé viéc phé
chuan Diéu 1& T6 chirc va hoat dong cua Tong Cong ty C1; Nghi dinh sb 70 - CP ngay
12 thang 6 nim 1997 ctia Chinh Phu vé an phi, 1& phi Toa an; khoan 1 Diéu 29 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc hoi qui
dinh vé muc thu, mién, giam, thu ndp, quéan 1y va sir dung an phi, 18 phi Toa an;

1. Khong chip nhin yéu cau khang cdo cua Tong Cong ty C1 — Cong ty TNHH
mét thanh vié( (V) 1a nguoi ké thira quyén va nghia vu t tung cua bi don va 1a nguoi
c6 quyeén loi, nghia vu lién quan vé viéc yéu cau hity toan bd ban an so tham.

2. Gilt nguyén Ban an kinh doanh thuong mai so thapl sp 1168/2023/KDTM-ST
ngay 12 thang 7 ndm 2023 cia Toa an nhan dan Thanh pho H6 Chi Minh.

2.1. Chéap nhén yéu cau khoi kién ctia nguyén don - Ngén hang TMCP N, budc
Cong ty C (Vinacofexim) c6 Tong Cong ty C1 — Cong ty TNHH mét thanh vién () 1a
t6 chirc ké thira quyén va nghia vy va Tong Cong ty C1 — Cong ty TNHH moét thanh
vién () dong thoi 1a bén bao lanh phai thanh toan sé tién cy thé nhu sau:

No gbc hop dong 173B00: 20.995.430.400 (hai muoi ty chin trdm chin muoi lam
triéu bon tram ba muoi nghin bon tram) dong.

No lai trong han: 789.076.198 (bdy tram tdm muoi chin triu khong tram bay
muoi sdu nghin mot trdm chin muoi tdm) dong.

No ldi qua han: 62.243.052.964 (sau muoi hai ty hai tram bén muoi ba triéu
khong traim ndm muoi hai nghin chin trim sau muoi bon) dong.

No gbc hop déng 260B00: 5 .573.828.600 (nam ty nam tram bay muoi ba triéu
tdm tram hai muoi tdm nghin sdu tram) dong.

No lai trong han: 45.875.399 (b6n muoi 13m triéu tim trim bay muoi lam nghin
ba tram chin muoi chin) dong.

No lai qua han:15.655.964.225 (muoi lam ty sau tram nam muoi lam tri¢u chin
tram sau muoi bon nghin hai tram hai muoi lam) dong.

Tong cong: 105.303.227.786 (mot trdm lé nam ty ba tram I¢ ba triéu hai tram hai
muoi bay nghin bay trdm tAm muoi sau) dong.

Tf)ng Cong ty C1 — Cong ty TNHH mét thanh vién () con phai tiép tuc thanh
toan tién 1ai theo thoa thuén tai hop dong 173B00 va 260B00 tir ngay 13/7/2023 dén
thoi diém thuc té thanh toan.

2.2.Vé an phi kinh doanh thwong mai so tham:
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Tong Cong ty C1 — Cong ty TNHH mot thanh vién () phai chiu an phi 1a
132.303.228 (mot tram ba muoi hai triéu ba trdm 1¢ ba nghin hai tram hai muoi tdm)
dong Ngan hang TMCP N khong phai chiu an phi. Hoan tra cho Ngan hang TMCP N
s6 tién tam Ung an phi da nop 13 28.343.659 (hai mudi tam triéu ba tram bon muoi ba

ngan sau trim nam muoi chin) déng theo Bién lai thu tién tam (mg an phi s6 000501
ngay 18/7/2001 cua Phong Thi hanh an Thanh pho Ho Chi Minh.

3. V& 4n phi kinh doanh thuong mai phtic thim: Tong Cong ty C1 — Cong ty
TNHH mdt thanh vié( (V) v6i tu cach 1a bi don va tu cach la ngudi ¢6 quyén loi,
nghia vu lién quan phai chiu an phi kinh doanh thuong mai phuc tham cho mdi tu
cach 13 2.000.0004 (hai triéu dong), duoc trir vao s tién tam Gmg an phi phuc tham da
ndp theo Bién lai thu s6 0001892 ngay 09/8/2023 cta Cuc thi hanh an dan sy Thanh
phd H6 Chi Minh. Sau khi can trir, Tong Cong ty C1 — Cong ty TNHH mét thanh vién
() con phai ndp 2.000.000d (hai triéu ddng) an phi kinh doanh thuong mai phuc tham.

4. Truong hop ban an, quyét dinh thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan su (stra doi, bo _sung nam 2014) thi nguoi dugce thi hanh an, ngudi phai thi
hanh an dan sy c6 quyén thoa thuan thi hanh &n, yéu cau thi hanh an, tu nguyén thi
hanh &n hoic bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7Tb va 9
Luat thi hanh &n dan sy (stra doi, bo sung nim 2014), thoi hiéu thi hanh an duoc thuc
hién theo quy dinh tai Diéu 30 Luat thi hanh &n dan sy (sira d6i, b6 sung nim 2014).

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
— Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
— VKSNDCC tai TP. H5 Chi Minh;

— TAND Thanh phé Ho Chi Minh;

— VKSND Thanh phb H6 Chi Minh;

— Cyc THADS Tp. H6 Chi Minh;

— Céc duong su;

— Luu VT, hd so vu an, PQH.

Nguyén Thi Ngoc Hoa
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