TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH AN GIANG Doc 1ap - Tw do - Hanh phuc

Ban 4an s6: 04/2023/HNGD-PT
Ngay: 21/02/2023
V/v “Tranh chap ly hon,
nuodi con”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phéin Hpi dong xét xir phiic thdm gém cd6:

Tham phén - Chii toa phién toa: dng Nguyén Ngoc Tuan.

Cdc Tham phdan: 6ng Lé Thanh Hoang; ba Nguyén Thi Minh Phuong.

- Thw ky phién toa. Ong Ng6 Huynh Ptrc — Thu ky Toa an nhan dan tinh An
Giang.

- Dai dién Vién lgiém sdt nhdn din tinh An Giang tham gia phién toa: éng
Duong Quy Thai — Kiém sat vién.

Do Ban 4an hon nhan gia dinh so tham s& 338/2022/HNGD-ST ngay
24/8/2022 ctua Toa an nhan dan huyén CP, tinh An Giang bi khang céo.

Trong ngay 21 thang 02 nam 2023 tai try s¢ Toa 4n nhan dén tinh An Giang
x€t xu phuc thdm cong khai vu 4n hon nhan gia dinh thu ly s6 03/2023/TLPT-
HNGD ngay 06/02/2023 ve viéc “Tranh chap ly hon, nudi con”, theo Quyet dinh
dua vu an ra xét xtr s0 10/2023/QD-PT ngay 06/02/2023, gitra cac duong su:

- Nguyén don: chi HO Thi NH, sinh ndm 1995 (c6 mit);

Noi cu tri: huyén PT, tinh An Giang; tam trd phuong TH, thi xa BC, tinh
Binh Duong.

Nguoi bao vé quyén va loi ich hop phap cho chi NH: Luat su Nguyén PH -~
Cong ty luat TTh, Poan Luét su tinh An Giang; dia chi: phuong ML, thanh pho
LX, tinh An Giang (c6 mat).

- Bi don: anh Nguyén MC, sinh nam 1991 (c6 mat);

Noi cu trii: Xxa BP, huyén CP, tinh An Giang.

Nguoi bao vé quyén va loi ich hop phap cho anh MC: Luat su Lé LT — Cong
ty luat TNHH MTV LT, Doan Luét su tinh An Giang; dia chi: phuong MB, thanh
pho LX, tinh An Giang (c6 mat).

Nguoi khang cdo: Ngay 25/8/2022 bi don Nguyén MC khang cao khong dong

¥ ly hén, yéu cau dugc nuéi con chung chau GH, khong yéu cau ba NH cap dudng;
ba NH khong khang cao; Vién kiém sat khong khang nghi.
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NQI DUNG VU AN:

Theo don khdi ki¢n ngay 16/5/2022 va qud trinh gidi quyét vu dn, nguyén
don chi Ho Thi NH trinh bay:

- V& quan hé hon nhan: Chj va anh MC chung song v6i nhau vao nim 2018,
day 1a 1an két hon thir hai ctia chi, con anh MC 1a 1an két hon thir nhét, hon nhan
xay dung trén co sd tu nguyén, ¢ to chuc 18 cudi va co dang ky két hon tai UBND
x4 BP, huyén CP, tinh An Giang, theo gidy ching nhan két hon sd 81, ngay
17/9/2018. Vg chéng chung séng hanh phuc dén nam 2022 thi phat sinh mau
thuan, vo chéng thuong xay ra cy cai voi nhau do tinh tinh vo chdong khong con
hop nhau, bat dong quan dlem trong cudc sdng, anh MC thiéu sy quan tam, lo ling
cho vo con va it khi dua tién cho vo dé chi tiéu trong gia dinh. Ngoai ra, chi khong
hoa hop voi gia dinh chong nén cudc sdng vo chong khong con hanh phic. Chi va
anh MC ly than tu thang 02/2022, thoi gian ly than vo chdng khong han gan duoc
tinh cam voi nhau, mau thudn ngdy cang tram trong hon. Nay chi nhan thiy tinh
cam vo chong khong con, muc dich hon nhan khéng dat dugc, hon nhan co kéo dai
cling khong con hanh phuc nén chi yéu cau Toa an giai quyét cho chi dugc ly hon
v6i anh Nguyén MC.

- Vé con chung: C6 01 (mdt) con chung 1a Nguyén HO GH, sinh ngay
08/02/2020, khi ly hén chi yéu cau duoc truc tiép nudi con va xin rut lai toan b
yéu cau anh MC cap dudng nudi con mdi thang 2.000.000 dong (khong yéu cau
cap dudng nudi con chung).

- V& tai san chung, no chung: Khong yéu cau Toa an giai quyét.
Theo bin tw khai ngay 23/8/2022, bi don anh Nguyén MC trinh bay:

- V& quan hé hon nhan: Vo chong chung sdng véi nhau vao ndm 2018, hon
nhan do tu tim hiéu, quen biét nhau, c¢6 t6 chtic 18 cudi va c6 ding ky két hon. Vo
chdng chung sdng hanh phuc thoi gian dau dén thoi gian sau thi c6 phét sinh mau
thudn nhung sy viéc khong 16n 1am nén anh khong dong y ly hon.

- Vé con chung: C6 01 (mdt) con chung la Nguyén HO GH, sinh ngay
08/02/2020. Hi¢n nay chau GH dang song cung anh va 6ng ba ndi, néu phai ly hon
thi anh yéu cau dugc truc tiép nudi con, khéng yéu cau chi NH cap dudng nudi con
chung.

- V& tai san chung, no chung: Khong yéu cau Toa an giai quyét.

Tai Ban hon nhan gia dinh so tham s6 338/2022/HNGD-ST ngay 24/8/2022
cua Toa &n nhan dan huyén CP, tinh An Giang, can ctt vao khoan 1 Piéu 28, diém
a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, Piéu 147, Diéu 235, biéu 271, Piéu
273 ctia Bo luat T6 tung dan su; can cir vao Piéu 19, Diéu 55, Diéu 58, Piéu 81,
Diéu 82, Piéu 83 va Diéu 84 cua Luat HOn nhan va gia dinh nim 2014; cin ck
diém a khoan 5 Piéu 27 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Qué)c hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan
ly va stir dung an phi va 1€ phi Toa an,

Xu:
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- Vé quan h¢ hon nhan: Cong nhéan sy thuan tinh ly hon gitra chi Ho Thi NH
va anh Nguyén MC.

(Gidy ching nhén két hon sé 81 do Uy ban nhan dan xa BP, huyén CP, tinh
An Giang cap ngay 17/9/2018 cho chi H6 Thi NH va anh Nguyén MC khdng con
gia tri phap 1y khi ban an c6 hiéu luc phap luat).

- Vé‘con chung: Giao con chung 1a Nguyén HO GH, sinh ngay 08/02/2020
cho chi H6 Thi NH duoc tryc tiép nudi dudng.

- Pinh chi yéu cau khoi kién cia chi Ho6 Thi NH d6i voi anh Nguyén MC vé
yéu cau cap dudng nudi con chung.

(Chi NH va céac thanh vién trong gia dinh khong duoc can trd anh MC dén
tham nom, nu6i dudng, cham soc va giao duc con chung. Vi loi ich cua cac con,
theo yéu cau ciia mot bén, cac bén hodc ca nhén, t6 chtre theo quy dinh cua phap
luat thi Toa an co6 thé quyét dinh thay doi nguoi truc tiép nudi con hoic thay d6i vé
cap dudng nudi con chung).

- V& an phi hon nhan so tham: Chi H6 Thi NH phai chiu 300.000 dong (ba
tram ngan dong) an phi hon nhan so tham nhung duoc trir vao sb tién tam Gng an
phi 300.000 dong (ba tram ngan dong) ma chi NH da ndp theo bién lai thu tam tng
an phi, 1¢ phi Toa an s6 0005363 ngay 15 thang 7 nam 2022 ciia Chi cyc Thi hanh
an dan sy huyén CP nén chi NH khong phai ndp thém.

- Vé quyen khang cao: Chi H6 Thi NH, anh Nguyen MC c6 mat tai phién toa
dugc quyén khang cao ban an trong thoi han 15 ngay, ké tir ngay tuyén an.

Két qua tranh tung tai phién toa phiic tham:

Ong MC rat lai yéu cau khang céo xin doan tu (khong dong y ly hén), chi
khang cao yéu cau duoc nudi con chung t&n GH sinh nim 2020, khong yéu cau ba
NH cap dudng nudi con chung. Ba NH xac dinh ba tu nguyén giao con chung tén
GH cho 6ng MC cham s6c nuoi day nhu nguyén vong 6ng MC, nhung 6ng MC,
gia dinh 6ng MC phai tao diéu cho ba thim va chim soc con chung. Ong MC, ba T
(me 6ng MC, ba ndi chau GH) dong y theo y kién va yéu cau cia ba NH. Ong MC,
ba NH dé nghi Toa phuc tham cong nhan su tu nguyén ctia dng, ba giao con chung
tén GH cho dng MC cham séc nudi day, ba NH khong phai cap dudng nudi con
chung, ngoai ra cac duong sy khong yéu cau gi khac.

Luat su bao vé quyén va loi ich hop phap cho 6ng MC tai phién toa phuc
tham phat biéu y kién: tai phién toa ba NH véi 6ng MC thoa thuan tu nguyén dong
y giao con chung chung tén GH cho éng MC cham soc nuéi day, ngoai ra khéng y
kién khéc, su tu nguyén viéc nudi con chung ctia ong MC, ba NH 1a phu hop nén
dé nghi Toa phtic thAm xir cong nhén su tu nguyén thoa thuan viéc nudi con chung
cua cac duong su.

Luat su bao vé quyén va loi ich hop phap cho ba NH tai phién toa phuc thim
khong tranh luén, dé nghi Toa phtc tham xur cong nhan su ty nguyén vi¢c nudi con
chung, giao con chung tén GH cho 6ng MC cham séc nudi day theo nguyén vong
ctia ba NH va 6ng MC 1a phu hop phap luat.
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Dai di¢n Vién kiém sdt nhén din tinh An Giang phat biéu y kién:

- V& thu tyc t6 tung: Tham phan duoc phan cdng giai quyét vu an, Hoi dong
xét xir, Thu ky va cac duong su thuc hién ding quy cua Bo luat To tung dan su
nam 2015.

- V& noi dung: Toa so thadm xem xét toan dién cac ching ctr, tai liéu co tai ho
s0, diéu kién hon nhén, diéu kién nudi con chung, y kién khong yéu cau cap dudng
ctia ba NH ddi chiéu véi quy dinh phép luat, tuyén xir: Cong nhan sy thuan tinh ly
hén gitra chi H6 Thi NH va anh Nguyén MC; Giao con chung 1a Nguyén H6 GH,
sinh ngay 08/02/2020 cho chi H6 Thi NH dugc truc tiép nudi dudng; Dinh chi yéu
cau khai kién ctia chi H6 Thi NH dbi véi anh Nguyén MC vé yéu cau cap dudng
nudi con chung 13 ¢ cin ctr, dung phap luat. Tai phién toa phiic thim ba NH va
ong MC tu nguyén thong nhat giao con chung tén GH cho éng MC chiam soc nuodi
day, ba NH khong phai cap dudng nudi con chung, viéc thoa thuén cua cac duong
su phu hop phap luat. Do do, dé nghi Hoi déng xét xtr stra an so tham chip nhéan
mot phan khang cdo ciia 6ng MC, dinh chi xét xir phiic tham yéu cau xin doan ty
ctia 6ng MC, cong nhan sy tu nguyén cia cac duong sy vé quan hé con chung,
giao con chung tén GH cho 6ng MC cham s6c¢ nudi day theo nguyén vong cua ba
NH va éng MC, ba NH khong phai cap dudng nudi con chung, xir Iy an phi phuc
tham theo quy dinh.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai li€u, chirng ctr ¢6 trong hd so vu an, ¥ kién cua cac duong
su; can cuir két qua tranh luén tai phién toa, y kién dé nghi cua Kiém sat vién, Ho1
dong xét xtr nhan dinh nhu sau:

[1] V& thi tuc t6 tung:

Toa so thim tuyén an ngdy 24/8/2022, ngay 25/8/2022 6ng MC khang céo
trong han luat dinh va ndp tam ng an phi phlc tham ding quy dinh, nén dugc
chap nhan dé xét xir khang co ctia 6ng MC theo trinh tu phuc tham.

[2] Ve ndi dung vu an: Xét yéu cau khang co xin doan tu (khong dbng yly
hon), yéu cau dugc nudi con chung tén GH sinh nim 2020 khéng yéu cau ba NH
cap dudng nudi con chung ctia dng MC thi thay:

Tai phién toa phtic tham ong MC xin rat lai mot phan ndi dung khang cao d6
la, 6ng MC rit khang céo xin doan tu (khong dong y ly hén), xét thay viéc rat
khang cdo d6i v6i phan quan hé hon nhan ctia 6ng MC 1a ty nguyén, phut hop phap
luat nén dinh chi xét xir phtic thAm yéu cau xin doan tu cua éng MC 1a dang phap
luat.

Theo d6, ciing tai phién toa phuc tham hém nay, ba NH va 6ng MC tu nguyén
théng nhit giao con chung tén GH cho 6ng MC cham s6c¢ nudi day, ba NH khong
phai cip dudng nudi con chung. Nhén thiy viéc théa thuin cta cac duong sy vé
con chung khéng trai dao dirc xa hoi, phu hop phap luat. Do d6, Hoi dong xét xtr
can stra an so tham, chap nhan mot phan khang cdo cua 6ng MC, dinh chi xét xu
phuac tham yéu ciu xin doan tu cua ong MC, cong nhan su tu nguyén cua cac
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duong sy vé quan hé con chung, giao con chung tén GH cho 6ng MC cham soc
nudi day, ba NH khong phai cap dudng nudi con chung nhu nguyén vong cua ba
NH va éng MC la dang phap luat.

[3] V& 4n phi phiic thAm: Do stra an so thim, khang céo cua ong MC dugc
chap nhan mot phan nén 6ng MC khong phai chiu an phi phuc tham, dng MC
duoc nhan lai tién tam Gmg an phi phtic thdm theo quy dinh cua phap luit.

Cac phan nodi dung khac cia Ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hi¢u lyc thi hanh.

Vi céc 18 trén,
QUYET PINH:

‘Cén cir khoan 2 Piéu 308 Bo luat T6 tung dan sy ndm 2015, Picu 27 Nghj
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi
quy dinh vé mtrc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an,

Phuc xur:
- Chap nhan mot phan yéu cau khang céo ciia 6ng Nguyén MC vé viéc nudi
con chung.

- Pinh chi xét xtr phtic tham yéu cau xin doan tu cia ong Nguyén MC.

- Stra Ban 4n hon nhan gia dinh so tham sO 338/2022/HNGD-ST ngay
24/8/2022 ctua Toa an nhan dan huyén CP, tinh An Giang vé€ quan hé con chung
(viéc nudi con chung).

Can cr vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, Piéu 147, Diéu 235, Piéu 271, Piéu 273 cta B luat T tung dan su; can ctr
vao Dicu 19, Picu 55, Piéu 58, Piéu 81, Piéu 82, Dicu 83 va Diéu 84 cia Luit
Hon nhan va gia dinh ndm 2014; cin ct diém a khoan 5 Diéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy

dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va str dung &n phi va I¢ phi Toa an,
Tuyén Xxir:

Vé quan hé hén nhan: Cong nhan sy thuan tinh ly hon giita ba H6 Thi NH
va ong Nguyén MC (Gidy chimg nhan két hon s6 81 do Uy ban nhan dan xa BP,
huyén CP, tinh An Giang cp ngay 17/9/2018 cho chi H6 Thi NH va anh Nguyén
MC khong con gia tri phap 1y khi ban an c6 hiéu luc phap luat).

Vé con chung: Cong nhan sy ty nguyén cta ba HO Thi NH va 6ng Nguyen
MC, giao con chung tén Nguyén H6 GH, sinh ngay 08/02/2020 cho ong Nguyén
MC dugc tryc tiép cham séc nudi dudng theo nguyén vong cua ba NH va 6ng MC
(ba H6 Thi NH khéng phai cap dudng nudi con chung di véi chau GH).

Viéc nudi con chung khong ¢ dinh, khi c¢6 nhu cau hay vi loi ich cua con
chung, theo yéu cau ctiia mot bén, cac bén hodc ca nhan, t6 chtre theo quy dinh cua
phap luat thi Toa an c6 thé quyét dinh thay doi nguoi truc tiép nudi con hodc giai
quyét viéc cAp dudng nudi con chung khi cé don yéu cau.
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Ong Nguyén MC va cac thanh vién gia dinh 6ng MC khong dugc can tré viée
ba HO6 Thi NH dén thim nom, chim soc va gido duc con chung, néu dng Nguyén
MC va cé4c thanh vién gia dinh 6ng MC c6 hanh vi can tré viéc ba Hd Thi NH dén
thim nom, chdm séc va gido duc con chung thi ba NH c¢6 quyén khoi kién yéu cau
thay d6i quyén nudi con chung theo quy dinh phap luat.

DPinh chi yéu cau khoi ki¢n cua ba H6 Thi NH doi véi ong Nguyén MC veé
yéu cau cap dudng nudi con chung.

Vé an phi hon nhén so tham: Chi Ho Thi NH phai chiu 300.000 dong (ba
tram ngan dong) an phi hon nhan so tham nhung duoc trir vao s tién tam mg an
phi 300.000 dong (ba trim ngan déng) ma chi NH d3 ndp theo bién lai thu tam tng
an phi, 1 phi Toa an s6 0005363 ngay 15 thang 7 nim 2022 ctia Chi cuc Thi hanh
an dan sy huyén CP nén chi NH khong phai ndp thém.

Vé an phi hén nhan phic thim: Ong Nguyén MC khong phai chiu &n phi
hén nhan phiic tham, 6ng MC dugc nhan lai 300.000 dong tam tmg an phi phic
tham do 6ng MC d3 ndp theo bién lai thu tam (mg an phi, 1 phi Toa an s6 0000369
ngay 25/8/2022 cia Chi cuc Thi hanh an dan sy huyén CP, tinh An Giang.

Cac phan noi dung khac ciia Ban an so tham khong c6 khang cdo, khong bi
khang nghi ¢6 hi€u lyc thi hanh.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi dugc thi hanh 4n, nguoi phai thi hanh an c6 quyén thoa thuan thi
hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh 4n hodc bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan sy; thoi hiéu
thi hanh an dugc thuc hién theo quy dinh Luat Thi hanh 4n dan su.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: | TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai TP. HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh An Giang;

- TAND huyén CP;

- Chi cuc THADS huyén CP;

- UBND xa Binh Pha, huyén CP;

- Phong KTNV-THA;

- Céc duong su; ]

- Luu: HO so vu 4n, Vian phong. Nguyén Ngoc Tuin



