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Ban an s6 09/2021/HNGD-PT

Ngay 31 thang 8 nam 2021

VIV: “Tranh chdp quyén sé hitu tdi
san; chia tai san chung sau ly hon™

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phén - Chii toa phién toa: Ba Pham Thi Anh Trang

Cdc Tham phdan: Ong Hang Lam Vién va 6ng Lam Béch

Thir ky phién toa: Ba Nguyén Thi Thu Hang - Thu ky Toa an;

Kiém sat vién Vién kiém sat nhan dan tinh Ninh Thudn tham dw phién toa:
Ba Nguyén Thi Chudt - Kiém sat vién;

Ngay 31/8/2021 tai tru s¢é Toa an nhan dan tinh Ninh Thudn md phién toa
phtc tham xét xtr cong khai vu an hon nhan gia dinh thu 1y s6 04/2021/TLPT-
HNGD ngay 02 thang 3 nim 2021 vé viéc “Tranh chdp quyén sé hitu tai sdn;
chia tai san chung sau khi ly hon”’;

Do ban an Hon nhan gia dinh so thim s6 36/2020/HNGD-ST ngay 03
thang 12 nam 2021 cua Toa an nhan dan huyén Ninh Son, tinh Ninh Thuén bi
khang céo.

Theo quyét dinh dua vu an ra xét xt phtc thaim s6 06/2021/QDPT-DS
ngay 23 thang 6 nam 2021 gitra cac duong su:

1. Nguyén don: Ba Pham Thi Bich Th, sinh ndm: 1975 (c6 mat).

Pia chi: Khu phé 5, Thi tran T, huyén N, tinh Ninh Thuén.

2. Bi don: Ong Lé Van H, sinh nam: 1969 (c6 mit).

Pia chi: Khu phé 5, Thi tran T, huyén N, tinh Ninh Thuén.

Hién dang tam tri: Thon G, xa M, huyén N, tinh Ninh Thuan.

NOI DUNG VU AN:

Tai don khéi kién, ban ty khai, bién ban ldy loi khai, trong qué trinh tham
gia 16 tung va tai phién toa nguyén don & ba Pham Thi Bich Th trinh bay:

Ba va 6ng Lé Van H chung song voi nhau c6 dang ky két hon va da ly
hon theo quyét dinh sé 22/2009/QDST-HNGD ngay 18/11/2009 cua Toda an
nhan dan huyén Ninh Son, tinh Ninh Thuén. Trong thdi gian chung sdng hai
nguoi tao 1ap mot sb tai san:



- 01 can nha cap 4A x4y dung nam 2005, c¢6 dién tich 66m?, nam trén dat
c6 dién tich 139,1m? thira s6 10, to ban dd s6 23.1 & khu phé 5, TT Tan Son,
huyén Ninh Son.

- 01 16 d4t c6 dién tich 32,5m? thira sb 76, to ban do s6 15.3 & khu phd 3,
TT Tan Son, huyén Ninh Son, tinh Ninh Thuan.

- 01 can nha cap 4, c6 dién tich 48m? xay dung trén dién tich dat 600m? &
Hanh Tri 1, xa Quang Son, huyén Ninh Son, tinh Ninh Thuén.

- 02 hop dong bao hiém nhén tho dong tir nam 2007 dén 2009 va mot s6
vat dung gia dinh khac.

Trong qua trinh Toa 4n giai quyét ly hon, giita ba va 6ng H c6 thoa thuan
phan chia tai san theo gidy tu thoa thuan l1ap ngay 16/11/2009. Nay ba khai kién
yéu cau ong H tra cho ba tai san ba duoc chia theo gidy thoa thuan 1ap ngay
16/1/2009 gom:

- 01 can nha cép 4A c6 dién tich 66m?, nam trén dat co dién tich 139,1m?
thira s6 10, to ban d6 s6 23.1 & khu phd 5, TT T4an Son, huyén Ninh Son.

- 01 16 dat co dién tich 32,5m? thira s6 76, to ban do s6 15.3 ¢ khu phd 3,
TT Tan Son, huyén Ninh Son, tinh Ninh Thuéan.

Ngoai ra, con c6 yéu cau chia phan gia trj 01 hop dong bao hiém nhan tho
dung tén ngudi duoc bao hiém Pham Thi Bich Th ma ba d3 dong bao hiém tur
nim 2007 dén nam 2009 1a 8.907.500 dong. Tién cdp dudng nudi con theo
Quyét dinh s6 22/QDST-HNGD ngay 18/11/20009.

- Pbi v4i 01 can nha cép 4, ¢6 dién tich 48m? , xay dyng trén dién tich dat
600m? & Hanh Tri 1, xd Quang Son, huyén Ninh Son, tinh Ninh Thuin, ba
khong yéu cau giai quyét trong vu an ndy, khi ndo c6 yéu cau khoi kién mot vu
an khéac. Con tai san, vat dung khac tu thoa thuan, khong yéu cau Toa an giai
quyét.

Tai ban tu khai, bién ban ld'y loi khai, qua trinh 16 tung va tai phién toa bj
don la ong Lé Van H trinh bay:

Ong va ba pham Thi Bich Th trong thoi gian chung séng phat sinh mau
thuan, nim 2009 ong va ba Th da ly hon. Qua trinh chung séng c6 tao 1ap mot s6
tai san sau:

-01 can nha cép 4A x4y dyng ndm 2005 c6 dién tich 66m?, nam trén dat
c6 dién tich 139,1m? thtra s6 10, to ban d6 s6 23.1 & khu phd 5, TT Tan Son,
huyén Ninh Son.

- 01 can nha cip 4, c6 dién tich 48m? , xdy dung trén dién tich dat 600m?
& Hanh Tri 1, x4 Quang Son, huyén Ninh Son, tinh Ninh Thuén. Nha dit nay hai
vo chong di chuyén nhuong cho ba Tran Thi Bach Clic vao nim 2001 thoi diém
con chung séng véi nhau.



- 01 16 dat co dién tich 32,5m?, thira s6 76, to ban dd s6 15.3 ¢ khu phd 3,
TT Tan Son, huyén Ninh Son, tinh Ninh Thuéan.

- 01 Ki bt va tai san trong ki 6t trj gia 180.000.000 dong tai thoi diém 6ng
giao 12 ndm 2009, bj chay ngay 25/11/2011, luc giao khong c6 gidy to, toa lac tai
khu phd 3, TT Tan Son, huyén Ninh Son, tinh Ninh Thuén.

Sau khi ly hdn, 6ng va ba Th ¢o thoa thuan phan chia tai san theo gidy 1ap
ngay 16/11/2009 tuy nhién sau d6 khong thuc hién ma thong nhat thoa thuan lai
nhu sau: ba Th giao cin nha, dat cta thira s6 10 to ban d6 s6 23.1 & khu phd 5,
TT Tan Son, huyén Ninh Son cho 6ng s¢ hitu va 6ng dua cho ba Th sb tién
45.000.000 dong. Thyc té, ong di giao cho ba Th nhan s tién 35.000.000 dong
va quéa trinh st dung sau ly hon 6ng di xay dung thém dién tich 12,07m? va lam
lai cong ctra.

Nay 6ng yéu cau ba Th tra lai cho 6ng 01 cin nha cip 4A c6 dién tich
79,2m?, nam trén dt c6 dién tich 139,1m?, thira s6 10 t& ban d6 s6 23.1 ¢ khu
phé 5, TT Tan Son, huyén Ninh Son, tinh Ninh Thuan. C&c tai san con lai chia
theo quy dinh phép luat.

Riéng tién dong bao hiém 02 hop déng do ong dung tén hop dong dong
bao hiém cho con va ba Th. Phan bao hiém con 6ng Lé Thi Ta Tr da rat, 6ng
khong tranh chép. Hop dong bao hiém cua ba Th, ong déng nén ong da rit
khéng lién quan dén ba Th. COn tai san, vat dung khéac ong ddng ¥ dé ong va ba
Th tu thoa thuan, khong yéu cau Toa an giai quyét.

Tai ban an dan sy so tham sé 36/2020/HNGD-ST ngay 03 thang 12 nim
2020 cua Toa an nhan dan huyén Ninh Son quyét dinh:

Cin ct: cac dicu 166 va 203 luat Dat dai; khoan 9 diéu 26; diém a khoan 1
diéu 35; khoan 1 diéu 147, khoan 1 diéu 165 va khoan 2 diéu 228 B6 luat T6 tung
Dan su; Nghi quyét s6 326/ UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu
Quéc hdi vé mirc thu, mién, giam, thu, ndp quan 1y va str dung an phi va 1€ phi Toa
an.

Tuyén xt: Chip nhan yéu cau khaoi kién ctia ba Pham Thi Bich Th vé viéc
chia tai san chung cta vo chong sau khi ly hon.

- Giao ba Pham Thi Bich Th duoc quyén str dung va quan 1y: 01 can nha cap
4A xay dung nam 2005 c6 dién tich 79,2m? nam trén dat c6 dién tich 139,1m?, thira
s6 10, t& ban d6 s6 23.1 & khu phd 5, TT Tan Son, huyén Ninh Son, tinh Ninh
Thuén. Cé t& can: Pong gidp dudng dat; Tay giap thira dat s6 3; Bic giap dudng
Nguyén Xi ( Chua cip gidy CNQSDD).

- Giao cho 6ng Lé Vin H dugc quyén st dung va quan 1y: 01 16 dat c6 dién
tich 32,57, thira sd, to ban do sb 15.3 & khu phd 3, TT Tan Son, huyén Ninh Son,
tinh Ninh Thuan. C6 tir can: Pong giap mot phan thira dat s6 81 va mot phan thira



dat s6 396; Tay giap duong dat; Nam giap thira dat s6 77; Bac giap thira dat sb 39 (
Chua cap gidy CNQSDD).

- Budc ba Pham Thi Bich Th ¢6 nghia vu hoan tra cho 6ng L.é Van H s tién
27.281.518 ddng twong Gmg véi Y4 gia tri tai san dugc chia va 35.000.000 dong sd
tién ba Th d4 nhan ctia ong H. Tong sb tién 1a 62.281.518 dong. Nhung khau trir s6
tién bao hiém ma ba Th di déng trudc ngay 18/11/2009 1a 4.453.750 dong. Budc
ba Thuan c6 nghia vu hoan tra cho dong Hung 1a: 57.827.768 dong ( Ndam muoi bay
triéu tam tram hai muoi bay nghin bay trim sau muoi tim dong).

Ngoai ra ban 4n so thdm con tuyén vé nghia vu chiu 4n phi dan su so tham,
chi phi t6 tung, quyén, nghia vy ctia cac bén thi hanh an va quyén khang cdo cua
cac duong su.

Ngay 17 thang 12 nam 2020, 6ng Lé Van H lam don khang cao toan bd ndi
dung ban 4n Hon nhan gia dinh so tham sé 36/2020/HNGD -ST ngay 03 thang
12 nam 2020 cta Toa an nhan dan huyén Ninh Son, yéu cau Toa an cip phiic
tham stra ban 4n so thdm trong d6 c6 ndi dung :* Bac yéu cau khai kién cua ba
Pham Thi Bich Th vé viéc doi cin nha cép 4A xay dung nam 2005, c6 dién tich
79,2m? ndm trén dat c6 dién tich 139,1m? thira s6 10, t& ban d6 so 23.1 & khu
phé 5, TT Tan Son, huyén Ninh Son, tinh Ninh Thuan, tra lai quyén va loi ich
hop phéap cho ong”.

Tai phién tda phtc tham, nguyén don ba Pham Thi Bich Th khéng rat yéu
cau khoi kién, nguoi khang céo dng Lé Vian H khong rat mot phan hozc toan bo
yéu cau khang co. Cac duong su khdng thoa thuan véi nhau vé viéc giai quyét
toan bd vu an.

Kiém sat vién Vién kiém sat nhan dan tinh Ninh Thuan phat biéu quan
diém vé viéc giai quyét vu an:

Vé thu tyc t6 tung: Hoi dong xét xur, Thu ky va nhitng ngudi tham gia td
tung da thyc hién ding cac quy dinh cua Bo luat T tung Dan sy tu khi Toa an
cap phtc thdm thu Iy vu an cho dén thoi diém Hoi ddng xét xir nghi 4n.

Vé noi dung: Dé nghi Hoi dong xét xtr ap dung khoan 2 diéu 308 Bo luat
Té tung Dan sy, stra ban 4n so tham vé tinh gia tri tai san chung, tai san do ong
H x4y dung sau ly hon trong khdi tai san chung; chip nhan mot phan yéu cau
khang cao cuia bi don 6ng Lé Van H.

NHAN PINH CUA TOA AN:
[1] V& thu tuc t6 tung:
[1.1] Bon khang céao cta bi don 6ng Lé Van Hung ndp trong thoi han luat
dinh, hop 1€ va dugc xem xét theo trinh ty phuc tham.
[1.2] V& quan hé tranh chap va tham quyén giai quyét:



Can c cac chung cw, tai liéu o trong hd so vu &n, noi dung khoi kién cua
nguyén don ba Pham Thi Bich Th va y&u cau cua cac duong su, déu co yéu cau
xéac dinh quyén s hiru vé tai san theo thoa thun sau khi ly hon. Toa an so tham
chi xac dinh quan hé phap luit ctia vu an 1a “Tranh chip chia tai san chung sau
khi ly hon” 13 chwa ddy du, do d6 cap phuc tham xac dinh lai quan hé tranh chap
“ Tranh chép quyén s& hitu tai san; chia tai san chung sau khi ly hén”. Vu an
thudc thAm quyén, pham vi giai quyét so thAm cta Toa an nhan dan huyén Ninh
son 1a dung quy dinh theo khoan 2 diéu 26, khoan 1 diéu 28, diém a khoan 1
diéu 35 Bo luat TH tung Dan su.

[1.3] P6i v6i yéu cau chia tai san 1a 01 can nha cap 4, c¢6 dién tich 48m?,
xay dung trén dién tich dat 600m? & Hanh Tri 1, x4 Quang Son, huyén Ninh
Son, tinh Ninh Thuan; qué trinh t6 tung ba Th di c6 yéu ciu rat yéu cau khai
kién, khong dé nghi giai quyét trong vu an nay; Pong thoi dbi voi yéu cau doi
tién cap dudng nudi con theo quyét dinh s6 22/QDST-HNGD ngay 18/11/20009
cua Toa an nhan dan huyén Ninh son da dugc thi hanh tai quyét dinh thi hanh an
s6 200/QDb — CCTHADS ngay 13/6/2011 cta Chi cuc trudng chi cuc thi hanh an
dan sy huyén Ninh son va nguoi dugc thi hanh an tu nguyén rat don yéu cau thi
hanh 4n tai quyét dinh dinh chi thi hanh an s6 18/QP — CC.THA ngay
24/9/2012, vu viéc da dugc giai quyét bang quyét dinh c6 hiéu luc phap luit cta
co quan nha nude cd thim quyén. Tuy nhién, cip so thim khong xem xét dinh
chi d6i véi cac yéu cau khoi kién nay cta ba Th 1a thiéu sot, cAp so tham can rat
kinh nghiém.

[1.4] P6i v6i yéu cau chia tai san chung 12 01 Ki 6t va tai san trong ki Ot tri
gia 180.000.000 dong & chg Song My, TT Tan Son, huyén Ninh Son, tinh Ninh
Thuan: giai doan so thAm nguyén don khong c6 yéu cau, 6ng H khong dua ra tai
liéu ching ctr chirng minh, khong hoan thanh thu tuc yéu cau phan t va nop chi
phi t6 tung, Toa an cip so thim da khong xem xét giai quyét. Do d6 khang céo
vé chia phan tai san nay cta ong Hung vuot qua pham vi yéu cau va khéng
thudc pham vi xét xtr phic tham theo quy dinh tai diéu 5, diéu 293 Bo luat TH
tung Dan su. Cac duong sy c6 quyén khoi kién thanh vu an khéac khi ¢ don yéu
cau.

[2] Xét khang cdo clia bi don ong Lé Van H, Hoi dong xét xir phuc tham
xét thay:

Dbi véi viee tranh chip vé& quyén sé hiru cin nha cip 4A va quyén sir
dung dét dién tich 139,1m? thira sd 10, to ban dd sd 23.1 toa lac tai khu phé 5,
TT Tan Son, huyén Ninh Son, tinh Ninh Thuén:

Qua trinh thu thap chimg cir xac dinh trong thoi ky hon nhan ton tai 6ng H
va ba Th d3 tao 1ap duoc mot sd tai san chung, sau khi hoan tat thu tuc ly hon,
ngay 16/11/2009 giita ong Lé Van H va ba Pham Thi Bich Th c6 lap gidy tu



thoa thuan véi ndi dung: “ thoa thudn vé tai san chung, ng chung nhu sau: giao
cin nha x4y cip 4 dién tich (6 X 11) m nam trén dién tich dat ( 6 x 23) m & khu
phd 5 Tan son va 01 16 dat dién tich (4 x 8)m & khu phd 3 Tan son cho ba Th
truc tiép str dung va ba Th s& dong v thdi lai cho 6ng Hung sd tién 45.000.000¢;
s6 ng cua ai nguoi ndy tra”. Gidy thoa thuin cé chir ky cta ca hai bén va c6 xéac
nhan ctia Uy ban nhan dan thi trdn Tan son. Tuy nhién, sau d6 hai bén khong
thuc hién theo ndi dung trong gidy 1ap ngay 16/11/2009 ma tiép tuc thoa thuan
lai. Loi khai ctia ong H xac dinh hai bén thoa thuan lai vdi ndi dung: “ ba Th
giao can nha khu phé 5 Tan son cho 6ng H sé hiru, 6ng H giao cho ba Th 01 ki
6t ban hang cho Tan son, 01 16 dat 32 m? va sb tién 45.000.000%. Ba Th thira
nhan hai bén cd thoa thuan lai nhung khong dung nhu ndi dung 6ng H trinh bay
va c6 nhan s tién do 6ng H dwa 1a 35.000.000¢ nhung cho rang 14 tién chia cin
nha & Quéang son. Xét ca hai bén déu thira nhin c6 viéc thoa thuan lai nhung chi
thoa thuan bang 10i noi, khong 1ap thanh vian ban. Theo céc tai lidu chimg cir
dugc thu thap c6 trong hd so cac vu an thy 1y s6 44/2009 ngay 13/10/2009 vé
viéc “Xin ly hon”, thu 1y s6 06/2013 ngay 25/4/2013 vé viéc “Chia tai san chung
sau ly hon” gitra ba Pham Thi Bich Th va 6ng Lé Van H thé hién 10i khai ba Th:
“6ng H doi lay cin nha va giao lai cho t6i 45.000.000¢ va d6 dung trong nha, 02
hd so bao hiém, t6i ciing dong y. Ong H gay rdi 1am me con t6i khong & dugc
nita nén toi phai ra ngoai & nhung 6ng H dwa t6i 35.000.000%, chwa dua du tién
va khong chiu dua 2 hd so bao hiém va dd dung trong nha nén toi khong dong
y”. Trén thuc t& 6ng H c6 giao cho ba Th nhiéu lan tién véi téng s tién
35.000.000¢, tai gidy nhan tién c6 ghi ndi dung: “Tam thoi t6i nhan trudc
30.000.000¢ giao lai nha cho anh H, dén khi nao tdi nhan du tong cong
45.000.000¢ t6i s& giao nha cho anh H ¢, c6 ngudi lam chung 1a 6ng Nguyén
Canh Th va 6ng Nguyén Ba D, ba Th thira nhan ndi dung gidy nay do ba viét va
d3 nhan s tién 35.000.000%; Loi khai ong Th cho rang: “6ng H giao nhan tién
cho ba Th 20.000.000¢ va ndi dung 1a giao cin nha & khu phd 5 Téan son sat vach
nha t6i cho dng H, gia ca thé nao toi khong biét, ngoai cin nha nay thi 6ng H ba
Th khong con can nha nao khac”, 6ng D trinh bay: “vao ngay 10/8/2010 ong Lé
van H c6 qua nha nho t6i chimg kién viéc 6ng H giao tién cho ba Th
10.000.000¢, ¢6 Th néi 14y tién dé giao nha lai cho 6ng H”. Nhu vay, gidy thoa
thuan phan chia tai san 1ap ngay 16/11/2009 khong dugc hai bén thyc hi¢n, da
dugc thay thé bang mot thoa thuin mdi nhung ciing chua dugc cac bén hoan
thanh va thue té 6ng H ciing chwa giao du cho ba Th sé tién 45.000.000¢, cho
dén thoi diém hién nay nha dat chua duoc dang ky ké khai cp gidy chimg nhan
quyén str dung dat cho ai. Hai bén tu thoa thudn lai bang 151 noi va cling thuc
hién d3 mic nhién hiy bo gia tri cta gidy thoa thuan 1ap ngay 16/11/2009. Do
d6, ba Th yéu cau dng H phai giao cin nha, dat theo van ban thoa thuan ngay



16/11/2009 cho ba duoc quyén sé hitu 13 khong ¢ cin cir dé Toa an chap nhan.
Xét giita hai bén ciling chua thuc hién hoan tit ndi dung viéc thoa thuan lai nén
6ng H ciing chua dugc xac 14p quyén so hiru riéng nha dat nay, vi vay éng H
yéu cau cong nhan nha, dit thudc quyén so hitu ciia ong 1a khong phu hop phép
luat theo quy dinh tai diéu 223 BO luat Dan su. Mic khac, sau ly hon va thoa
thuan phan chia tai san, 6ng H va ba Th d3 co thoi gian chung séng lai nhiéu
nam. Do d6, tai san 1a can nha cip 4A gan lién quyén str dung dién tich 139,1m?
thira s6 10, to ban dd s6 23.1, toa lac khu phd 5, Tan son va dién tich 32,5m?
thira dat s 76, to ban do sb 15.3, toa lac tai khu phé 3, Tan son van thudc quyén
so hiru chung, chua dugc phan chia. Cép so tham xac dinh tai san chung chua
chia va budc ba Th c6 nghia vu hoan tra lai cho 6ng H so tién da nhan
35.000.000¢ 1a ¢6 can ctr.

Theo bién ban tham dinh, dinh gia tai san ngay 15/5/2021 (c6 su thong
nhit ciia cac bén duong su) va trich do ban d6 dia chinh do Vian phong dang ky
dat dai chi nhanh Ninh Son cap ngay 03/01/2020 thé hién: Quyén sir dung dat
dién tich 139,1m? thira s6 10, to ban do s6 23.1 & khu phd 5, Tan Son, huyén
Ninh Son, tinh Ninh Thuén tri gia 375.000.000¢ (1m ngang = 62.500.000¢) va tai
san trén dat gom: 01 can nha cap 4A dién tich 65,22m? trj gia 132.396.600¢; cap
AC dién tich 12,07m? tri gia 23.596.850%, mai che dién tich 15,34m? tri gia
6.280.164%; tru va hang rao ludi B40 9,7m tri gia 1.158.180% cong sit tri gia
3.931.200¢ ; Quyén str dung dién tich 32,5m? thira dat sb 76, to ban dd sd 15.3,
toa lac tai khu phé 3, Tan son tri gia 120.000.000¢.

Tai cong van s6 75/UBND — BC ngay 17/4/2020 cua Uy ban nhan dén thi
tran TAn son cung cap: “ cac thira dat s6 10 to ban do 23.1 va thira s6 76 to ban
d6 15.3 déu du diéu kién cong nhan quyén su dung dat theo quy dinh cta phap
luat”.

Ba Th va dng H déu thong nhat xac dinh dién tich xay dung 12,07m? nha
cap 4C tri gid 23.596.850% va cong sat 3.931.200¢ 12 do 6ng H stra chita, xay
dung thém vao nam 2015 sau khi ly hon, Toa an cip so tham tinh vao khdi tai
san chung dé chia 1a chua phu hop, 1am anh huéng dén quyén va loi ich hop
phap cua 6ng H.

Xét cong strc dong gop ciia cac bén 1a ngang nhau trong viée tao 1ap khoi
tai san chung. Ong H va ba Th déu c6 nguyén vong duoc nhan hién vat, do cin
nha cip 4A + 4C gan lién quyén sir dung dit cua thira s 10, to ban dd sb 23.1 1a
mot khéi thong nhat nén khong thé thoa méan viéce chia d6i cin nha trong khi nhu
cau dat & nong thon khong thiéu. Nhu vay, viéc giao nha cho bén nao can xét
dén quyén loi moi mit cua cac bén. Xét vé nhu cau nha ¢ thi ngoai cin nha nay
6ng H, ba Th khéng con s& hitu cin nha nao, sau khi ly hon ca hai déu co thoi
gian luan phién truc tiép sinh séng tai ddy. Ba Th 1a phu nit va hon nita dang



séng cung con chung cua ca hai 1a chdu Lé Thi Ta Tr s& kho khin hon trong
viéc tao 1ap chd & moi, 6ng H ciing di khéng thudng xuyén sinh séng trong cin
nha nay tir thoi gian gan day. Vi vay, can cir diéu 59, diéu 62 luat Hon nhan va
gia dinh, chia cho ba Th duoc quyén so hitu cin nha va cic cong trinh phu gin
lién quyén sir dung dat dién tich 139,1m? thira s6 10 to ban d6 23.1 va c6 nghia
vu hoan tra gia tri chénh l¢ch chia tai san chung, déng thoi hoan tra cho 6ng H
27.528.000¢ phan chi phi stra chita xdy dung thém lam tang gia tri cin nha.

Péi v6i quyén sir dung dat dién tich 32,5m? thira s6 76 to ban d6 15.3 toa
lac tai khu phd 3, Tan son va s tién phi dong trude ngay 18/11/2009 cua hop
dong bao hiém nhan tho s6 03806100005283 tri gia 8.907.500¢ 14 tai san tao lap
c6 trong thoi ky hon nhan. Toa an cip so tham da danh gia day du céc tinh tiét
ctia vu an, chia cho 6ng H duoc quyén st dung thira dat va chia mdi nguoi duoc
quyén s& hiru ¥ sd tién bao hiém 13 phu hop.

Téng gia tri tai san chung 1a 643.742.4449, chia d6i mdi nguoi dugce nhan
321.871.000¢ (1am tron s6). Can trir nghia vu vé tai san, ba Th cOn phai thanh
toan cho 6ng H s tién chénh l1éch chia tai san la 192.963.500¢, dong thoi hoan
tra cho 6ng H 27.528.000¢ va s6 tién d nhan 35.000.000¢,

Tur nhitng phan tich nhan dinh néu trén, Hoi dong xét xur phiic tham chap
nhan dé nghi ctia Kiém sat vién tai phién toa; chdp nhan mot phan yéu cau
khang cdo ctia bi don 6ng Lé Van H; Stra ban an hon nhan gia dinh so tham s6
36/2020/HNGD-ST ngay 03 thang 12 nam 2020 ctia Toa an nhan dan huyén
Ninh Son.

V& chi phi xem xét, thAm dinh tai chd, dinh gia tai san va trich do ban d6
dia chinh:

Chi phi tai giai doan so tham: sb tién 3.000.000%; giai doan phuc tham:
5.000.000¢, tong cong 8.000.000¢ da chi phi xong. Ong H, ba Th mdi ngudi phai
chiu . Ba Th d& ndp tam tmg s tién 3.000.000¢, dng H d4 ndp tam tng s tién
5.000.000¢, khau trtr chi phi ba Th con phai c6 nghia vu hoan tra cho 6ng H s6
tién 1.000.000°.

Vé an phi:

An phi dan sy so tham: Mot phan yéu cau khoi kién cta nguyén don ba
Th vé viéc tranh chap quyén s¢ hitu tai san khong duoc Toa 4n chap nhan nén
phai chiu 300.000¢ an phi dan su so tham.

Do sira ban 4n so thim vé chia phan tai san chung nén tién an phi dan sy
so tham duoc stra lai cho phu hop. Ong Lé Van H va ba Pham Thi Bich Th mdi
ngudi phai chiu 16.093.500¢ an phi dan sy so thim [Cach tinh (643.742.444: 2)
X 5% = 16.093.5009]. Riéng ba Th con phai chiu 4n phi dan sy so tham
3.126.000¢ twong tng véi sb tién thyuc hién nghia vy hoan tra nhung dugc khau
trir vao 500.000¢ tam mg an phi dan su so tham da ndp theo bién lai thu tién tam



g an phi, 1& phi Toa an s 0018699 ngay 02/5/2019 cua Chi cuc Thi hanh an
dan sy huyén Ninh Son, tinh Ninh Thuan.

V& an phi dan su phtic thim: do sira ban an so thim nén dwong sy khang
c4o 6ng Lé Van H khong phai chiu 4n phi dan su phtc thAm. Hoan tra cho ong
Lé Vian H 300.000¢ tam tmg an phi dan sy phuc thAm da nodp theo bién lai thu
tam Gng an phi, 1¢ phi Toa an s6 0024051 ngay 21/12/2020 cta Chi cuc Thi
hanh an dan sy huyén Ninh Son, tinh Ninh Thuén.

Nhiing ndi dung khéc cua ban an khong bi khang cao, khang nghi c¢6 hi¢u
luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can ctr vao khoan 2 diéu 308 B¢ luat T6 tung Dan su 2015;

Can ct: diéu 5, khoan 2 diéu 26, khoan 1 diéu 28, khodn 1 diéu 35, diéu
147, diéu 148, diéu 157, dicu 165, dicu 217, diéu 218, diéu 244, dicu 293 ctia Bo
luat T6 tung Dan su 2015; Céac diéu 33, diéu 37, diéu 59, diéu 62 luat Hén nhan
va gia dinh nam 2014; diéu 223, khoan 2 diéu 468 cia Bo luat Dan sy nim
2015; diéu 27, diéu 29 Nghi quyét s6 326/2016/UBTVQH14 cta Uy ban thuong
vu Quéc hoi ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp quan
1y va stir dung an phi va 1¢ phi Toa an.

Tuyén xu:

Chép nhan mot phan yéu cau khang céo cta bi don 6ng Lé Van H.

Stra ban 4n so tham sd 36/2020/HNGD-ST ngay 03 thang 12 nam 2020
ctia Toa an nhan dan huyén Ninh son, tinh Ninh Thuan. Cu thé nhu sau:

1.Dinh chi d6i véi yéu cau ciia nguyén don ba Pham Thi Bich Th vé viéc
chia tai san chung la can nha cap 4, c6 dién tich 48m? gan lién quyén sir dung
dién tich dit 600m? & Hanh Tri 1, x3 Quang Son, huyén Ninh Son, tinh Ninh
Thuan.

Cac duong sy duoc quyén khoi kién lai vu an dbi véi yéu cau da rut theo
quy dinh tai khoan 1 diéu 218 Bo luat TH tung Dan su.

2. Pinh chi ddi v6i yéu cau ciia nguyén don ba Pham Thi Bich Th vé viéc
doi tién cédp dudng nudi con theo quyét dinh so 22/QDST-HNGD ngay
18/11/20009 cta Toa an nhan dan huyén Ninh son.

3.Chap nhan mot phan yéu cau khoi kién ctia nguyén don ba Pham Thi
Bich Th d6i véi bi don 6ng Lé Van H vé viéc “Tranh chip chia tai san chung
sau khi ly hon”; Khong chap nhan yéu cau “Tranh chap quyén s& hitu tai san”.

Chia cho ba Pham Thi Bich Th dugc quyén so hitu 01 cin nha cip 4A +
4AC dién tich 77,29 m? cung cic cong trinh phu gan véi nha gdm: méi che dién
tich 15,34m?; Cong 2 canh cira, khung sit; Tru va hang rao ludi B40 dai 9,7m.



Quyén str dung dién tich dat 139,1m? thira s6 10, to ban dd s6 23.1 khu phd 53,
Thi trdn T4n son, huyén Ninh son, tinh Ninh Thuan. Phan tai san dugc nhan co
gia tri 542.363.000¢ (Nam tram bon muwoi hai triéu ba tram sdu muwoi ba ngan
dong).

Chia cho 6ng Lé Vian H duoc quyén sir dung dién tich 32,5m? thira dét sd
76, t& ban dd sb 15.3 toa lac tai khu phé 3, thi tran Tén son, huyén Ninh son,
tinh Ninh Thuan va quyén so hitu s tién 8.907.500¢ phi dong trudc ngay
18/11/2009 theo hop ddng bao hiém nhan tho sb 03806100005283 ctua Cong ty
bao viét Nhan tho Ninh Thuan. Phan tai san dugc nhan co gia tri 128.907.500¢
(Mot tram hai muwroi tam triéu chin trdam 1é bdy ngan ndam tram dong) .

( Cdc thira dat c6 trich luc ban do dia chinh ngay 03/01/2020 ciia Vin
phong déng ky dat dai chi nhdnh Ninh son kém theo).

Ba Pham Thi Bich Th c¢6 nghia vu thanh toan cho 6ng Lé Vian H sé tién
chénh léch chia tai san chung 1a 192.963.500% (Mot tram chin mwoi hai triéu
chin tram sau muroi ba ngan nam tram dong) va thuc hién nghia vu hoan tra cho
ong Hung chi phi sira chita, xdy dung 1am ting gi4 tri nha s6 tién 27.528.000¢
(Hai muoi bay triéu nam tram hai mwoi tam ngan dong) va sb tién da nhan
35.000.000¢ (Ba muoi lim triéu dong), tong 1a 255.491.500¢ (Hai tram ndm
muoi [am triéu bon tram chin mweoi mét NQaN ndm tram dong).

Ba Pham Thi Bich Th, 6ng Lé Vian H c¢6 quyén va nghia vu lién hé véi co
quan c6 thim quyén vé quan ly dat dai dé lam thu tuc dang ky ké khai quyén sir
dung dit va cap gidy chimg nhan quyén sir dung dat theo quy dinh cta phap luat
dat dai.

Ké tir ngay c6 don yéu cau thi hanh dn cia ngueoi dwoc thi hanh dn néu
nguoi c¢é nghia vu thi hanh chdm thi hanh dn thi phdi chiu 1di doi véi sé tién
chdm thi hanh an theo mirc ldi sudt quy dinh tai khoan 2 Piéu 468 ciia B ludt
Dén sw ndm 2015 twong iing véi thoi gian chdm thi hanh dn tai thoi diém thanh
toan.

4.Vé chi phi xem xét tham dinh, dinh gia va trich do ban dd dia chinh: ba
Pham Thi Bich Th ¢6 nghia vu hoan tra cho ong Lé Van H sé tién 1.000.000¢
(M{t triéu dong) chi phi to tung.

5. V& an phi:

An phi dan sy so tham:

Ong Lé Van H phai chiu 16.093.500¢ (Muwoi sdu triéu khong tram chin
muoi ba ngan nam tram dong ) an phi dan su so tham;

Ba Pham Thi Bich Th phai chiu 19.519.500¢ (Muoi chin triéu nam tram
mudi chin ngan nam tram dong) an phi dan sy so thim nhung duogc khau trir vao
s6 tién 500.000¢ (Nam tram ngan dong) tam Gmg an phi dan sy so thAm da ndp
theo bién lai thu tién tam tng an phi, 18 phi Toa an s6 0018699 ngay 02/5/2019
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cta Chi cuc Thi hanh an dan sy huyén Ninh Son, tinh Ninh Thuan. Ba Th con
phai nop sb tién 19.019.500% (Muwoi chin triéu khéng tram mwoi chin ngan ndm
tram dong).

An phi dan sy phac tham: Ong Lé Vin H khong phai chiu 4n phi dan su
phtc tham. Hoan tra cho ong Lé Van H 300.000¢ (Ba trdm ngan dong) tam g
an phi da nop theo bién lai thu sé 0024051 ngay 21/12/2020 ctia Chi cuc Thi
hanh an dan sy huyén Ninh Son, tinh Ninh Thuéan.

Trieong hop ban dn dwoc thi hanh theo Piéu 2 cua Ludt Thi hanh dn dén
sw thi nguoi dwoc thi hanh dn va nguoi phdi thi hanh dn dan su cé quyén théa
thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh dan theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 cua Ludat Thi
hanh an dan sy, thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30
cua Luat Thi hanh an dan su.

An xir phic thAm c6 hiéu luc phap luat ké tir ngay tuyén an (ngdy
31/8/2021).

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- Puong su (2); THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Ninh Thuan (1);

- TAND huyén Ninh son(1);

- Chi cuc THADS huyén Ninh son(1);
- Phong KTNV&THA (1);
- Luu hd so, 4n van, HC-TP (3)

Pham Thi Anh Trang
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CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Lam Béach Hang Lam Vién Pham Thi Anh Trang

12



