TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

HUYEN’YEN THE Poc lap - Tw do - Hanh phic
TINH BAC GIANG
Ban 4n s6: 50/2024/DS-ST
Ngay 13/9/2024
V/v: Tranh chap hop dong vay
tai san

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN YEN THE, TINH BAC GIANG

- Thanh phin Hpi dong xét xir so tham gom co:
Tham phan - Chii tog phién toa: Ong Nguyén Xuan Toan
Cdc Hoi tham nhan dan:
1. Ong Luc Viét Sang
2. Ong b6 Ngoc Thang
- Thuw ky phién toa: Ong Triéu Quang Hung- Thu ky Toa 4n nhan dan huyén
Yén Thé, tinh Bic Giang.
- Dai di¢n Vién Kiém sdt nhén dan huyén Yén Thé tham gia phién toa: Ong
Ngb Dtrc Nghiém- Kiém sat vién.
Trong ngay 13 thang 9 nam 2024, tai Hoi truong xét xir Toa an nhan dan huyén
Yén Thé, tinh Béc Giang xét xr so tham cong khai vu an dan sy thu 1y $6:
42/2024/TLST-DS ngay 03 thang 5 nim 2024 vé viéc “Tranh chp hop dong vay tai
san”.
Theo quyét dinh dua vu 4n ra xét xtr s6: 76/2024/QDXXST- DS ngay 05 thang
8 nam 2024 va Quyét dinh hoan phién toa sb: 86/2024/QDST-DS ngay 26 thang 8
nam 2024, gitta cac duong su:
- Nguyén don:
1. Ba Tran Thi M, sinh ngay 09/10/1980; Pia chi: Thon P, xa T, huyén Y,
tinh Bac Giang- C6 don xin vang mit.
2. Ba Vii Thi N, sinh nim 1975; Pia chi: Lang D, X, Y, Bic Giang- C6 don
xin vang mat.
- Bi don: Ba Than Thi O, sinh nam 1978. Dia chi: Ban C, xa T, huyén Y, tinh
Bic Giang- Vang mit.
- Nguroi ¢6 quyén loi, nghia vu lién quan:
1. Ong Pinh Xuan N1, sinh nim 1976 (chong ba M); Pia chi: Thén D, xa T,
huyén Y, tinh Bic Giang- V:fmg mat.
2. Ong Ngb Vin H, sinh nim 1975 (chdng ba O); Pia chi: Ban C, xa T
huyén Y, tinh Bic Giang- V:fmg mat.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/10/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%81n%20C%C3%B4,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%E1%BB%81n%20C%C3%B4,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%E1%BB%81n%20C%C3%B4,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20D%C6%B0%E1%BB%9Bi,%20Xu%C3%A2n%20L%C6%B0%C6%A1ng,%20Y%C3%AAn%20Th%E1%BA%BF,%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%A0ng%20D%C6%B0%E1%BB%9Bi,%20Xu%C3%A2n%20L%C6%B0%C6%A1ng,%20Y%C3%AAn%20Th%E1%BA%BF,%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A2n%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Ch%C3%A0m,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3n%20Ch%C3%A0m,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3n%20Ch%C3%A0m,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Xu%C3%A2n%20Ngh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20M%C6%A1,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%C3%B4ng%20M%C6%A1,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%C3%B4ng%20M%C6%A1,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Ch%C3%A0m,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3n%20Ch%C3%A0m,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3n%20Ch%C3%A0m,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang

3. Vii Pinh D, sinh nim 1974, sinh nim 1974. Dja chi: Lang D, X, Y, Bic
Giang- Ving mit.
- Nguoi lam chimg: Ong Nguyén Tién Q, sinh nim 1976; Dia chi: Thén H, x&
P, huyén T, tinh Bic Giang- Ving mit.

NOI DUNG VU AN

Trong don khoi kién, ban tw khai va cac tai liéu co trong ho so vu dn ciing
nhu tai phién toa nguyén don (ba Tran Thi M, ba Vii Thi N) trinh bay:

Ba Tran Thi M va ba Vii Thi N 13 nhiig ngudi ciing gop tién dé mua thtra dat
th6 cu cua ba Than Thi O tai Ban C, xa T, huyén Y, tlnh Bac Glang Trudc khi hai
bén ky hop dong chuyén nhuong quyén st dung dat, tong so tién ba O di nhén cia
ba M, ba N va tién ba M, ba N tra ng thay cho ba O 13 859.000.000d (T trim nim
muoi chin triéu dong).

Sau d6 hai bén c6 thoa thuan vé viéc ba M va ba N nhan chuyén nhugng cia
ba O thira dat tai ban Cham, xa T vdi gia 600.000.000d0ng (Sau tram triéu dong).

Vi vay, ngdy 25/4/2023 hai bén chdt s6 tién ba O con ng caa ba M, ba N 1a
259.000.000d6ng (Hai trim nam muoi chin triéu dong). Hai bén thoa thuan ba mai
va ba N chuyén sé tién nay sang cho ba O vay ng, thdi han mot thang sau ba O s&
tra.

Tuy nhién, tir thang 05/2023 dén nay, ba O méi tra cho ba M va ba N dugc
38.000.000d6ng (Ba muoi tam triéu dong), cu thé: Ngay 15/05/2023 tra
18.000.000d6ng (Mudi tam triéu dong) ; ngay 24/05/2023 tra 20.000.000 dong (Hai
muoi triéu dong).

Qua trinh nhan tién va tra tién cho t6i khi chét s6 no con lai 221.000.000d0ng
(Hai tram hai muoi mot tridu dong) vao ngay 24/05/2023 déu duoc 1ap gidy no va
ba O ky nhan. S4 tién 221.000.000d0ng (Hai trim hai muoi mdt triéu déng) con lai
dén nay di qua han nhung ba O van chua tra ba M va ba N. Ba M va ba N d3 nhiéu
1an doi nhung ba O van khong tra.

Do viy, ba M, ba N d& nghi Toa an nhan dan huyén Yén Thé giai quyét budc
ba O phai tra cho ba M va ba N s tién 221.000. OOOdong (Hai trim hai muoi mot
triéu dong) tién no goc va 13i suat cham tra ba M va ba N tam tinh tur ngay 01/6/2023
dén ngay khai kién 15/12/2023 1a: 11.970.833dong (Muoi mot triéu chin tram bay
muoi nghin tdm trim ba muoi ba déng); dong thoi yéu cau ba O phai tra cho ba M
va ba N I3i suét theo quy dinh ctia phap luat ké tir ngay khoi kién 15/12/2023 cho t6i
khi tra hét no. Truge ngay mé phién toa, ba N vaba M yéu cau ba O phai tra sd tién
131 cham tra trén téng sb tién no goc 221.000. OOOdong, tinh tir ngay 01/6/2023 cho
dén ngay xét xir so tham va cho dén khi ba O tra hét s6 tién no cho ba M va ba N,
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murc 14i sudt 1a 10%/1 nim theo quy dinh ctua B luat dan su. Ngoai ra, ba M va ba
N khong yéu cau gi khac.

Viéc gitta ba M va ba N mdi ngudi gop ty 1¢ bao nhiéu tién dé choba O vay
s tién néu trén, ba M va ba N dé nghi Toa 4n khong xem xét giai quyet ba M va ba
N tu thoa thuan véi nhau vé cac phan tién cho vay va duge tra (néu co sau nay).

Bi don (ba Than Thi O): D3 dugce Toa an triéu tdp hop 1¢ nhung ving mit va
cing khong gui y kién, vin ban dén Toa an, vi vay khong c6 101 khai trong ho so.
Toa an d3 niém yét, dong thoi giao cac thong bao, gidy triéu tap, quyet dinh cua Toa
an cho 6ng Ngo Vin H- 1a chong ba O, dé nghi giao lai cac van ban tb tung cua Toa
an cho ba O; 6ng H xac nhan ba O da nhan day du cac thong bao, giay triéu tap,
quyét dinh ctua Toa an do 6ng H giao lai, ba O da nam rd, ba O d3 nhan duogc dﬁy
du. Tuy nhién do vo chong 6ng H, ba O 1am coéng viéc nha hang nén khong c6 thoi
gian dén Toa an 1am viée dugc.

Ngueoi ¢é quyén loi, nghia vu lién quan (6ng Ngd Van H) trinh bay: Ong H
va ba O c6 mbi quan hé 1a vo chong. Vé ndi dung ba M, ba N c6 mua dét cua gi dinh
6ng H, ba O va dit coc s tién 250.000.000d, 6ng H c6 duoc tham gia va ky vao hop
ddng. Sau d6 hai bén ban giao du tién va ban giao dat theo thoa thuan. Vé viéc sau
nay ba Tran Thi M va Vii Thi N ¢ dua thém cho ba O bao nhiéu tién va muc dich
nhu thé nao 6ng H khong duoc biét. Nay ba M, ba O khai kién ba O doi ng tién vay
gbc 14 221.000.000d6ng (Hai tram hai muoi mét triéu dong) va 13i cham tra, dé nghi
Toda an giai quyét theo quy dinh. Viéc vay no giira ba M, ba N va ba O, 6ng H khong
lién quan.

Ngueoi ¢é quyén loi nghia vu lién quan (6ng Dinh Xuan N1) trinh bay: Ong
N1 dong y véi ¥ kién ciaba M (vo 6ng N1).

Ngueoi ¢é quyén loi nghia vu lién quan (6ng Vi Dinh ) trinh bay: Ong b
dong y véi ¥ kién cta ba N (vo 6ng D).

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Yén Thé phat biéu y
kién, viéc tuan theo phap luat td tung trong qua trinh giai quyet vu 4n ctia Tham
phan, Hoi dong xét xtr dd dam bao ding theo quy dinh; Viéc chap hanh phap luat
cua nguoi tham gia tb tung dan su, ké tir khi thu 1y vu an cho dén trude thoi diém
Hoi dong xét xtr nghi an co ban diing quy dinh ctia phap luat, dbi véi bi don va ngudi
c6 quyén loi nghia vu lién quan 1a ba Théan Thi O, 6ng Ngo Vin H chua chip hanh
theo dung quy dinh cua B¢ luat t6 tung dan su.

V& viéc giai quyet vu 4n, dai dién Vién kiém sat dé nghi Ho1 dong xét xir:

Cian clr cac Didu: 275; 463, 466, 468, 469; khoan 2 Piéu 357; Khoan 2 Piéu
468 clia Bo luat dan su; Diéu 26; Diéu 35; Dicu 39; Diéu 147; Diéu 271; Diéu 273;
Diéu 227; Diéu 228; Diéu 238 cua Bo luat t6 tung dan su.

Xir: Chép nhan yéu cau khoi kién cua ba Tran Thi M va ba Vi Thi N.

Budc ba Than Thi O phai c6 nghia vu thanh toan tra ba Tran Thi M va ba Vi
Thi N s tién con no gbc va lai 1a: 249.361.700d (Hai trim bon muoi chin triéu ba
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trdm sdu muoi mot nghin by tram dong) gdm tién vay gbc 1a 221.000.000d0ng
(Hat tram hai muoti mot tri¢u dong) va tién 13i 1 28.361.700d (Hai muoi tam triéu
ba tram sau muoi mot nghin by traim dong)

Ké tir ngay tlep theo ctia ngay xét xur so thim cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai
theo murc 13i suit quy dinh tai khoan 2 Diéu 468 cua Bo luat dan sy nam 2015, trur
truong hop phap luét c6 quy dinh khac.

Vé an phi: Ap dung khoan 2 Diéu 26 cua Nghi quyet s6 326/2016/UBTVQH
14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi vé an phi, 1& phi Toa an: Ba
Than Thi O phai chiu 12.468.100d6ng (Mudi hai triéu bon trim sau muoi tam nghin
mot traim dong) tién an phi dan sy so tham; Ba Tran Thi M va ba Vii Thi N khdng
phai chiu tién an phi dan su so tham. Hoan tra tién tam tng 4n phi cho ba Tran Thi
M s tién 5.815.100d0ng (Nam triéu tAm tram mudi lam nghin mot trim dong) theo
bién lai thu tam tng an phi, 18 phi Toa an sé 0004920 ngay 03/5/2024 cta Chi cuc
thi hanh an déan sy huyén Yén Thé.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu c6 trong ho so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Hoi déng x¢t xur nhan dinh:
[1]. Vé thi tuc to tung:

Nguyén don 1a ba Tran Thi M, ba Vii Thi N ¢6 don xin vang mit tai phién
tda so tham; ba Than Thi O, 6ng Ngd Vian H 12 bi don va ngudi ¢ quyén loi, nghia
vu lién quan da dugc Toa an tri€u tap, thong bao thu ly vu an, thong bao hoa giai
hop 1& dén 1an tha hai va da dugc Toa an triéu tap hop 18 dén phién toa xét xur lan
thr 2 nhung duong su Vang mat. Can ctr vao khoan 1 Diéu 207; khoan 2 Dleu 227
va Piéu 338 ciia B luat t6 tung dan su, Toa an van tién hanh xét x{r vu 4n ving mat
duong su c6 tén néu trén.

Cin ctt don khoi kién ctia ba Tran Thi M va ba Vil Thi N day xéac dinh 1a quan
hé tranh chp hop dong vay tai san, quy dinh tai khoan 3 Diéu 26 ciia B luat t6 tung
dan su.

[2]. V& quan hé tranh chap:

[2].1. Ba Tran Thi M, ba Vi Thi N va ba Than Thi O tu nguyén thoa thuan
cho nhau vay tién, thé hién trong gidy nhan no c6 xac nhan ctia ba O ngay 25/4/2023,
ngay 15/05/2023 va ngay 24/05/2023, dugc xac nhan 13 hop dong hop phap dugc
phap luat bao v¢.

[2].2. Xét yéu cau ctia ba Tran Thi M va ba Vii Thi N yéu cau ba Than Thi O
phai tra s tién vay gbe 1a 221.000.000d6ng (Hai trdm hai muoi moét triéu dong)
thdy rang: Ba M va ba N xéac dinh sau khi thoa thuin vé viéc chuyén nhuong quyén
st dung dat véi gid 600 triéu dong, nhung trude d6 ba M va ba O di chuyén cho ba
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(@] téng s6 tién 12 859.000.000d (T tram nam muoi chin tri¢u déng), s6 tién ba M va
ba N chuyén thira cho ba O 1a 259.000.000d (Hai trim nim muoi chin triéu dong),
ngay 25/4/2023 hai bén thoa thuan chuyén thanh tién ba O vay cua ba M va ba N,
hen 01 thang sau ba O tra lai day du cho ba M va ba O. Tuy nhién, ba O méi tra cho
ba M va ba N dugce téng sb tién 1a 38.000.000d6ng (Ba muoi tim triéu déng) vao
ngay 15/05/2023 va ngay 24/05/2023. Sb tién vay gbc ba O con ng cua ba M va ba
N 14 221.000.000d6ng (Hai trim hai muoi mét triéu déng) ba O chi khit ng, khong
tra dugc cho ba M va ba N thém sd tién nao nira.

D6i v6i ba O da dugce Toa an triéu tap hop 1€ nhung khong dén Toa an dé lam
viéc cting nhu khong co6 van ban, y kién gi dbi véi yéu cau khoi kién cua nguyeén
don dé bao vé quyén va loi ich hop phap ctia minh 13 tu tudc bo di quyén va nghia
vu ma phap luat quy dinh cho ba O duogc thuc hién, vi vay hau qua cua viéc ba O
khong bao vé quyén va lgi ich hop phap ciia minh, ba O phai ganh chiu.

Theo quy dinh tai khoan 2 Diéu 92 cta B6 luat to tung dan sy quy dinh vé
nhiing tinh tiét, sy kién khong phai chimg minh thi tinh tiét “mot bén duong sy thira
nhan hodc khong phan dbi nhiing tinh tiét, sw kién, tai liéu, van ban, két luan cia
co quan chuyén mon ma bén duong su kia dua ra thi bén duong sy d6 khong phai
chiing minh”.

Vi véy, x4c dinh viéc ba O con no ctia ba M va ba N sé tién vay goc 1a
221.000.000d6ng (Hai tram hai muoi mbt triéu déng) 1a ¢ can cu, can budc ba O
phai c6 trach nhiém thanh toan tra ba M va ba N s tién nay.

[2].3. Xét yéu cau ctia ba Tran Thi M va ba Vii Thi N yéu cau ba Than Thi O
phai tra s6 tién 14i phat sinh trén s6 tién no gbc 221.000.000d (Hai traim hai muoi
mot triéu dong) tinh tir ngay 01/6/2023 den ngay xét xtr so tham 13/9/2024, mirc 13i
sudt 1a 10%/nam, thiy rang: Doi véi s6 tién 259.000.000d (Hai trim nim muoi chin
triéu dong) ba O con no 1 ciia ba M va ba N, hai bén thoa thuan ba O phai tra cho
ba M va ba N sau 01 thang ké tir ngdy nhan vay 1a 25/4/2023. Tuy nhién, sau khi hai
bén thoa thuén viéc ba O nhan s6 tlen con ng chuyen sang tién vay thi ba O méi tra
cho ba M va ba N dugc tong sb tién 1a 38.000.000d6ng (Ba muoi tam triéu dong)
vao ngay 15/05/2023 va ngay 24/05/2023. Sb tién vay gbc ba O con ng ciia ba M va
ba N 1a 221.000.000d6ng (Hai traim hai muoi mdt triéu ddng) da hét thoi han thoa
thuan 01 thang ba O van khong tra dugc cho ba M va ba N nén ba O phai chiju tién
131 cham tra. Vi vay, ba M va ba N yéu cau ba O phai thanh toan tién 13i chdm tra ké
tir ngdy 01/6/2023 dén nay xét xir theo murc 13i suat 10%/niam 1a phu hop voi quy
dinh tai Diéu 357 cua Bo luat dan su.

Ba O phai chiu lai suat cham tra theo murc 13i suit 1a 10%/1 nim tuong tng
v6i s6 tién va thoi han chim tra tai thoi diém tra no theo yéu ciu cua ba M va ba N
1a tir ngdy 01/6/2023 dén ngay xét xtr so tham 13/9/2024. Sé tién 1di cham tra dugc
x4c dinh cy thé 1a:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/10/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%81n%20C%C3%B4,%20x%C3%A3%20Tam%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20D%C6%B0%E1%BB%9Bi,%20Xu%C3%A2n%20L%C6%B0%C6%A1ng,%20Y%C3%AAn%20Th%E1%BA%BF,%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A2n%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Ch%C3%A0m,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung

+ Sb tién gbc 221.000.000d, 14i tinh tir ngdy 01/6/2023 dén ngay xét Xt so
tham 13/9/2024 14 15 thang 12 ngay, s6 tién 14i 1a {(221.000.000d x 10% x 15 thang
: 12 = 27.625.000d) + (221.000.000d x 10% : 12 x 12 ngay : 30 = 736.666)}=
28.361.666d, 1am tron thanh 28.361.700d (Hai muoi tam tri¢u ba tram sau muoi mbt
nghin bay traim dong).

Nhu vay, s6 tién ba O con no cua ba M tién vay géc, tién 1ai cta hop déng
duogc xac dinh 1a: 221.000.0004 + 28.361.700d = 249.361.7004 (Hai tram bdn muoi
chin triéu ba trim sau muoi mét nghin bay trim ddng), can budc ba Than Thi O
phai c6 nghia vu thanh toan tra cho ba Tran Thi M va ba Vii Thi N.

[2].4. X¢ét vige ba Tran Thi M Va ba Vii Thi N khong xac dinh moi nguoi gop
ty 1¢ bao nhiéu tién dé cho ba O vay s6 tién néu trén, ba M va ba N Kkhong yéu cau
Toa an xem xét giai quyét, ba M va ba N tu thoa thuan v6i nhau vé cac phan tién
cho vay va dugc tra (néu c6 sau nay) 1a hoan toan ty nguyén, khong trai vai quy
dinh cta phap luat va dao dirc xa hoi, vi vay Hoi dong xét xtr khong xem xét giai
quyét trong vu an.

[3]. V& an phi: Yéu cau ctia ba Tran Thi M va ba Vii Thi N duoc chip nhan,
vi vay ba Tran Thi M va ba Vi Thi N khong phai chiu én phi dan sy so tham. Ba
Than Thi O phai chiu tién an phi dan sy so thim theo quy dinh cua phap luat.

[4]. Vé quyen khang cdo: Cac duong sy dugc quyén khang cdo ban an theo
quy dinh tai cac Diéu 271, Piéu 273 ctia Bo luat t6 tung dan su.

Vi céc [€ trén.

QUYET PINH

Cin clr cac Dicu: 275; 463, 466, 468, 469; khoan 2 Diéu 357; Khodn 2 Dicu
468 ctia B lut dan su; Diéu 26; Dicu 35; Diéu 39; Diéu 147; Diéu 271; Diéu 273;
Diéu 227; biéu 228; Diéu 238 cua Bo luat td tung dén suy.

Xt: Chép nhan yéu ciu khoi kién cta ba Tran Thi M va ba Vil Thi N.

Budc ba Than Thi O phai c nghia vy thanh toan tra ba Tran Thi M va ba Vil
Thi N s6 tién con no gbe va lai 1a: 249.361. 7004 (Hai tram bén muoi chin tri¢u ba
trim sau muoi mot nghin bay tram dong) gdm tién vay gbc 1a 221.000.000d0ng
(Hai tram hai muoi mot tricu dong) va tién 1ai 1a 28.361.700d (Hai muoi tam triéu
ba tram sau muoi mot nghin bay trim dong)

Ké tir ngay tlep theo ctia ngay xét xur so tham cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai
theo mirc 14i suat quy dinh tai khoan 2 Diéu 468 ctia Bo luit dan sy nam 20135, trir
truong hop phap luat cé quy dinh khéc.
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Vé an phi: Ap dung khoan 2 Diéu 26 cla Nghi quyet s6 326/2016/UBTVQH
14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hoi vé an phi, 18 phi Toa an: Ba
Than Thi O phai chiu 12.468.100d6ng (Mudi hai triéu bdn trim sau muoi tdm nghin
mot tram df)ng) tién an phi dan sy so thim; Ba Trén Thi M va ba Vi Thi N khong
phai chiu tién 4n phi dan su so thim. Hoan tra tién tam tng 4n phi cho ba Tran Thi
M sb tién 5.815.100d6ng (Nam triéu tam tram muoi lam nghin mot tram ddng) theo
bién lai thu tam tng an phi, 18 phi Toa an sé 0004920 ngay 03/5/2024 cta Chi cuc
thi hanh 4n dan sy huyén Yén Thé.

Trudng hop ban an duge thi hanh theo quy dinh tai diéu 2 Luat thi hanh an dan
su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh 4n dan su ¢6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng
ché thi hanh 4an theo quy dinh tai cac diéu 6, 7, 7a, 7b va Diéu 9 Luat thi hanh an dan
su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai diéu 30 Luat thi hanh an
dan su.

DBuong su vang mat dugc quyén khang céo trong han 15 ngay ké tir ngay
duoc tong dat ban an vang mat hop 1¢.

Noi nhgn: , TM. HQI PONG XET XU SO THAM

- Toa an ND tinh Béc Giang THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bac Giang;,

- VKSND huyén Yén Thé;

- Céc duong sy;
- Chi cuc thi hanh an;

- Luu. Nguyén Xuin Toan
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