TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THANH HOA Doc 1ap - Tw do - Hanh phuc

Ban 4n sd: 50/2021/HNGD - PT

Ngay 10-12-2021

V/v Tranh chip vé thay d6i nguoi truc tiép
nuoi con sau khi ly hon.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THANH HOA

- Thanh phan héi dong xét xvr phiic thdm gom cé:

Thdam phdan — Chii toa phién toa: Ba Lé Thi Thuy

Cdc tham phan: Ong Quach Vin Thanh

Ba Lé Thi Phuong Thanh

- Thuw ky phién toa: Ba Cao Thi Thu Trang — Thu ky Toa an nhan dan tinh
Thanh Hoa.

- Dai di¢n Vign kiém sdt nhén dén tinh Thanh Héa:

Ong Nguyén Vin Chuy — Kiém sat vién tham gia phién toa.

Ngay 10 thang 12 nam 2021, tai tru s& Toa an nhan dan tinh Thanh Hoéa xét
xt phiic tham cong khai vu an thu 1y s6: 47/2021/TLPT-HNGD ngay 02 thang 11
nam 2021 vé viéc “Tranh chip vé thay d6i ngudi truc tiép nudi con sau khi ly
hon”.

Do ban an dan sy so tham sb: 38/2021/HNGD-ST ngay 30 thang 9 nim
2021 cua Toa an nhan dan huyén Thi¢u Hoa bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sb: 45/2021/QD-PT ngay
15 thang 11 ndm 2021 gitra cac duong su:

1. Nguyén don: Chi Nguyén Thi N, sinh nim: 1979; vang mat.
Dia chi: Thon N, xa T, huyén Thiéu Hoa, Thanh Hoa.

2. Bi don: Anh Nguyén Diing H, sinh nim: 1977; ¢6 mit.
Dia chi: Thon N, xa T, huyén Thiéu Hoa, Thanh Hoa.

NOI DUNG VU AN

Trong qud trinh t6 tung chi Nguyén Thi N trinh bay:
Chi va anh Nguyén Diing H két hon nam 1999. Qua trinh chung séng vo
chong khong hanh phic nén anh H lam don xin ly hon chi. Tai ban an sb



09/2021/HNGD-ST ngay 31/3/2021 cua Toa an nhan dan huyén Thi¢u Hoa, tinh
Thanh Hoéa, da giai quyét cho chi va anh H dugc ly hén va giai quyét vé nudi con
chung, chia tai san chung.

Sau khi Toa 4n nhan dan huyén Thiéu Hoa giai quyét anh H khang céo vé
phan giai quyét nudi con va déng goép nudi con chung, anh H yéu cau duogc truc
tiép nudi ca 3 con chung ciia vo chdng. Khong yéu cau chi N phai cip dudng nudi
con chung cung anh. Viéc khang cdo cua anh H dugc Toa an nhan dan tinh Thanh
Hoa giai quyét tai Ban an sd 24/2021/HNGD-PT ngay 09/6/2021. Theo d6, cong
nhan sy thoa thuan viéc nudi con chung gitra chi va anh H nhu sau:

Chi Nguyén Thi N truc tiép nuoi dudng chau Nguyén Thi Q, sinh nim 2004
va chau Nguyén Thi Hai Y, sinh ndm 2013. Anh H truc tiép chdm séc nudi dudng
chau Nguyén Diing Minh Q, sinh ngay 28/7/2011, Anh H khong phai dong gop
nudi con chung cung chi N.

Ké tir ngay ban an c6 hiéu luc phap luat, chau Q khong chiu & véi b6 nén chi
N phai truc tiép nudi chau va hién tai chdu Q cé nguyén vong duoc ¢ véi chi, déng
thoi anh H cling khong don chau Q vé nudi, 1au nay mQt minh chi dang truc tiép
nuoi ca 3 chau.

Vi vay chi N dé nghi Toa an giai quyét thay doi viéc nudi con va dong gop
nudi con chung, chi xin dugc truc tiép nudi dudng ca ba chau. Chi dé nghi Toa an
budc anh H phai cap dudng nudi con chung cuing chi d6i véi 2 chau Nguyén Diing
Minh Q va Nguyén Thi Hai Y, mdi chau 1 thang la 2.000.000d; 2 chau la
4.000.000d/thang cho dén khi cac chau thanh nién.

Anh Nguyén Diing H trinh bay:

Anh thong nhét voi chi N vé thoi gian anh chi két hon, thoi gian ly hon ciing
nhu qua trinh giai quyét cua Toa an cac cap.

Nay chi N ¢6 don xin thay d6i ngudi truc tiép nudi dudng chau Q ma ban an
phuc tham cua Toa 4n nhan dan tinh Thanh Hoa da quyét dinh giao chau Q cho
anh truc tiép nuoi dudng, chim soc. Quan diém cua anh 12 khong nhét tri viée giao
chau Q cho chi N truc tiép nudi. Ban an phiic tham s6: 24/2021/HNGD — PT ngay
09/6/2021 cta Toa an nhan dan tinh Thanh Hoéa da c6 hiéu luc phéap luat, dén nay
11/8/2021 chi N lai yéu cau thay d6i nudi con va xin dugce truc tiép nudi dudng ca
ba chau va yéu cau anh phai chiu trach nhiém cap dudng nudi con chung ddi véi
hai chau Q va chau Y mdi thang cho 2 chau la 4.000.000d/thang anh khong chép
nhan. Dé nghi Toa 4n nhan dan huyén Thiéu Hoéa giit nguyén nhu ban an phac
tham s6 24/2021/HNGD - PT ngay 09/6/2021 ctia Toa an nhan dan tinh Thanh
Hoa.



Tai Ban an sé 38/2021/HNGD-ST ngay 30/9/2021 ciia Toa an nhan dan
huyén Thiéu Héa da quyét dinh:

Cin clr cac Diéu 28; Diéu 35; Dicu 39; Dicu 147; Diéu 227; Diéu 235; Dicu
271; Piéu 273 Bo luat to tung Dan sy. Dicu 81, 82, 84 Luat hon nhan gia dinh;
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng vu Qudc
héi quy dinh vé an phi, 1& phi Toa an.

Xtr: 1. Vé ndi dung:

Chap nhan yéu cau khai kién cta chi Nguyén Thi N d6i voi anh Nguyén
Diing H, giao ca ba chau 1a Nguyén Thi Q sinh nim 2004, Nguyén Diing Minh Q,
sinh ngay 28/7/2011 va Nguyén Thi Hai Y, sinh nim 2013 cho chi N truc tiép nudi
dudng, cham séc cho dén khi cac chau truong thanh. Anh Nguyén Diing H ¢
nghia vu dong gop nudi con chung cing chi N ddi véi 2 chau Nguyén Diing Minh
Q va Nguyén Thi Hai Y mdi thang mot chau 1a 1.500.000d (Mot triéu nim trim
ngan dong). Hai chau bang 3.00.000d (ba triéu dong) cap dudng nudi con tinh tir
thang 10 nim 2021 cho dén khi cac chau du 18 tudi. Anh H c6 quyén, nghia vu
dugc tham nom, cham soc con chung chi N khong duoc can tré ngan cAm.

Ngoai ra, ban an so thAm con tuyén vé 4n phi va quyén khang cdo cta cac
duong su theo quy dinh ctia phap luat.

* Ngay 01/10/2021, anh Nguyén Diing H c6 don khang cdo dé nghi Toa an
cap phtc tham giai quyét cho anh duoc truc tiép nudi chau Nguyén Diing Minh Q.

Tai phién toa phuc tham, nguyén don c6 don xin xét xir vang mat, bj don
khong rat don khang céo.

Y kién cua dai dién VKSND tinh Thanh Hoa tai phién toa: Qua trinh giai
quyét vu 4n cdp phiic thim da tuan theo quy dinh cia BLTTDS. Pé nghi HDXX
can cit Khoan 1 Piéu 308; khoan 1 Piéu 148 BLTTDS khong chap nhan khang co
ctia anh Nguyén Diing H, giit nguyén ban an so tham, anh H phai chiu an phi dan
su phuc tham.

Sau khi nghién ctru céc tai li¢u c6 trong vu an, duogc tham tra tai phién toa,
nghe 16i trinh bay cua cac duong sy va ¥ kién cia dai dién VKSND tinh Thanh
Hoa tai phién toa.

NHAN PINH CUA TOA AN:

[1]. V& td tung: Ngay 01/10/2021, bi don 1a anh Nguyén Diing H khang cao
d6i v6i Ban an s 38/2021/HNGD-ST ngay 30/9/2021 cua Toa 4n nhan dan huyén
Thiéu Hoa va ndp tién tam Gng 4n phi phic tham. Khang céo cta bi don 1a dung
trinh tu, dugc 1am trong thoi han luat dinh nén c6 du can cir dé xem xét giai quyét
theo thi1 tuc phiic tham.

Nguyén don 1a chi Nguyén Thi N da dugc Toa 4n tong dat hop 1é dé tham
gia phién toa phuc tham, nhung chi N c6 don dé nghi xét xir ving mat nén Toa an



tién hanh phién toa phuc tham xét xtr ving mit chi N; can ctr khoan 2 Diéu 296
BLTTDS.

[2]. Xét noi dung khang c4o ctia anh Nguyén Diing H:

Anh H va chi N déu c6 nguyén vong truc tiép nudi chau Q 1a chinh dang, tuy
nhién viéc giao chau Q cho ai nu6i phai trén co s¢ dam bao quyén loi vé moi mat
tu vat chat dén tinh than cho chau Q co6 thé phf’lt trién mot cach tot nhat. X¢ét thay,
tur khi anh chi ly hon cho dén nay thi chau Q van do chi N tryc tiép nudi dudng, vé
diéu kién hoc tq;ﬁp, cho ¢ van dugc dam bao tot. Anh H lam nghé ‘thg xdy nay day,
mai do khong 6n dinh. Mat khac, khi ly hon Toa an giao nha 02 tang, voi dién tich
su dung 192 ,42m? cting mot s6 cong trinh khac trén dién tich dit 149,3m? cho chi
N truc tiép s& hiru, sir dung. Con anh H duoc chia nha bep cung cac cong trinh
khéc trén dién tich dat 115,6m2nén anh H ch}Ia c6 chod q 6n dinh. Hon nira, chau Q
co nguyén vong dugc ¢ cung voi me nén dé dam bao on dinh vé hoc tap, noi an
chon ¢ cua Chéu Q cap so thdm giao cho chi N tryc ti€p nudi dudng la c6 co so,
nén khong chap nhan khang cao cua anh H, gitt nguyén ban an so tham.

Trong quyét dinh cua Ban an so thrflm‘ chi ghi ndm sinh cta chau Q va chau
Y ma khong ghi ngay thang sinh la chua day du. Mat khac, ban an so tham con
tuyén giao ba chau cho chi Y dén khi truong thanh 1a khong chinh xac. Can stra lai
101 tuyén trong phan quyét dinh ctuia ban an so tham.

[2]. Cac quyét dinh khac cua ban an so tham khong c6 khang cio, khang
nghi da cé hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[3].Vé 4an phi DSPT: Khang céo cua anh Nguyén Diing H khong dugc chap
nhéan nén anh H phai chiu an phi phic tham; can cir khoan 1 Diéu 148 BLTTDS;
khoan 1 DBiéu 29 NQ 326/2016/UBTVQH14 quy dinh vé murc thu, mién, giam, n0p
quan 1y va st dung 4n phi va I¢ phi Toa an.

Vi cac 1€ trén,

QUYET PINH:

* Cin clr vao Khoan 1 Diéu 308; khoan 1 Diéu 148; khoan 2 Diéu 296 clia
Bo luét to tung dan su.

* Can ctr vao Piéu 81; Piéu 82; Diéu 83; Diéu 84 Luat hon nhan va gia
dinh. Khoan 1 Diéu 29 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cia
Uy ban thuong vu Quéc hdi quy dinh vé muc an phi, 18 phi Toa an.

1. Khong chap nhan khang céo ciia anh Nguyén Diing H.

Giit nguyén Ban 4n so tham s6 38/2021/HNGD-ST ngay 30/9/2021 ciia Toa
an nhan dan huy¢n Thi¢u Hoa, tinh Thanh Hoa.

Xtr: Chép nhén yéu cu khoi kién ctia chi Nguyén Thi N d6i v6i anh Nguyén
Diing H.

Giao ca ba chau la Nguyén Thi Q, sinh ngay 18/3/2004; Nguyén Diing
Minh Q, sinh ngay 28/7/2011 va Nguyén Thi Hai Y, sinh ngay 24/02/2013 cho chi



N truc tiép nudi dudng. Anh Nguyén Diing H c6 nghia vu déng gdp nudi con
chung cing chi N d6i voi 2 chau Nguyén Diing Minh Q va Nguyén Thi Hai Y mdi
thang mot chau 1a 1.500.000d (Mot triéu nim trim ngan déng), hai chau bang
3.00.000d (ba triéu dong). Thoi gian cap dudng nudi con tinh tir thang 10 nim
2021 cho dén khi chau Q va chau Y thanh nién.

Anh H ¢6 quyén thim nom con chung, khong ai dugc can tro.

2. V& 4n phi dan sy phac thAm: Anh Nguyén Diing H phai chiu 300.000
ddng 4n phi dan sy phuc thim, nhung dugc trir vao sb tién tam tGng an phi da ndp
1a 300.000 d6ng theo bién lai thu sb 5713 ngay 12/10/2021 ctia Chi cuc thi hanh an
dan sy huyén Thi¢u Hoa (anh H da ndp du tién an phi DSPT).

3. Céc quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
da co6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

4. Ban 4n phiic thAm c6 hiéu lyc ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TAND cép cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Thanh Hoéa;

- TAND huyén Thi¢u Hoa;

- Chi cuc THADS huyén Thi¢u Hoa;

- Duong su;

- Luu ho so./.

L& Thi Thiy



HOQI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Lé Thi Phwong Thanh Quach Van Thanh Lé Thi Thuy

HOI PONG XET XU PHUC THAM



CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Lé Thi Phwong Thanh Quéach Van Thanh Lé Thi Thay

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
-TAND cép cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Thanh Hoa;

- TAND huyén Tri¢u Son;

- Chi cuc THADS huyén Tri€u Son;

- Duong su;

- Luu ho so./.

Lé Thi Thiy









