TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH THAI NGUYEN Péc lap - Tu do - Hanh phiic
Bén 4n sb: 05/2026/HS-ST
Ngay 13/01/2026.
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phén Hoi déng X6t xir so tham g&m co:
Thdam phén - Chii toa phién toa: Ong Nguyén Khanh Phuong.
Tham phdan: Ong Nguyén Thé Doanh.

Cdc Hoi tham nhén dén: 1. Ong Dinh Thanh Hai;
2. Ba Ha Thi Dung;
3. Ong Hoang Minh Btc.

- Thuw ky phién toa: Ba Hoang Thi Mién, Thu ky Toa 4n nhan dan tinh Thai
Nguyén.

- Pgi di¢n Vién kiém sdt nhén dan tinh Thdi Nguyén tham gia phién toa: Ong
Bui Dtc Minh, Kiém sat vién.

Ngay 13/01/2025, tai HO1 truong xét xir Toa &n nhan dan tinh Théai Nguyén xét
xtr so tham cong khai vu an hinh su so thdm thu 1y s6: 75/2025/TLST-HS ngay
14/11/2025, theo quyét dinh dua vu an ra xét xtr sd: 82/2025/QDXXST-HS ngay
30/12/2025 d6i véi bi cao:

Phan Hitu B, tén goi khac: Khong; sinh ngay 27/12/1993; noi dang ky ho khau
va chd &: Xém K, xi N, tinh Thai Nguyén; nghé nghiép: Lam rudng; trinh d vin
hoa: 3/12; dan toc: Dao; gidi tinh: Nam; ton gido: khong; quéc tich: Viét Nam; con
ong Phan Van A; con ba: Triéu Thi H; vo 1a Triéu Thi Q, sinh nam 1994; ¢6 2 con,
con 16n sinh ndm 2019, con nhé 2023. Tién an, tién su: Khong. Bi céo bi bt tam
giam tlr ngdy 28/3/2025 cho dén nay tai Trai tam giam s6 1 Cong an tinh T. C6 mit
tai phién toa.

Ngwoi bao chira cho bi cdo Phan Hitu D: Ong Bui Vin L, Luat su thuc hién
tro gitip phap ly ctia Trung tdm T, tinh Thai Nguyén. C6 mat tai phién toa.

Bi hai:
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1. Chi Triéu Thi Q, sinh ndm 1994, trt tai: X6m K, xa N, tinh Thai Nguyén. C6
mat tai phién toa;

2. Ba Triéu Thi X, sinh nam 1973, tr( tai: X6m K., xa N, tinh Thai Nguyén. Co
mat tai phién toa.

Ngwoi bio vé quyén va loi ich hop phdp cho bi hai Triéu Thi Q va Triéu Thi
X: BaLé Thuy H1, Trg giup vién phap ly, Trung tdm T, tinh Thai Nguyén. C6 mat
tai phién toa.

Nguwoi lam chirng:

1. Anh Phan Duc P, sinh nam 1989, tru tai: X6m K. xa N, tinh Thai Nguyén.
C6 mat tai phién toa;

2. Anh Triéu Van C, sinh nam 1988, tra tai: Xom K, xa N, tinh Thai Nguyén.
Co6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai li€u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 10 gio 00 phut ngay 26/3/2025, Phan Htu D sang nha anh Phan Dirc
P, sinh nam 1989 cung x6m, dé ho anh P lam com an Tét thang 3 va sinh nhat me
cua anh P la ba Triéu Thi Tam . Khoang 16 gi® 00 phut cung ngay, sau khi nau cd
xong thi P ¢ lai an com udng ruou tai nha anh P. Dén khoang 20 gio cung ngay thi
D say rugu, nén gui xe ¢ lai nha anh P va nho anh P dua vé. Khi vé dén nha, thi
x4y ra mau thuln, cii chiri nhau v&i vo 1a chi Triéu Thi Q tai tang 2 ngdi nha san (vo
chong P & cing me vo 1a ba Triéu Thi X). Trong lac cai, chii nhau P ¢6 ding tay
phai tat vao mat cua chi Q. Do buc tirc, nén chi Q da dung tay phai tat lai 02 nhat
vao mat cua D va dung chan dap D ra khéi givong. Bi vo danh lai, nén B vung day
léy 01 con dao dai 34 cm, ludi béng kim loai dai 21 cm, ban rong nhat 7 cm, ¢6 chudi
gd dé o canh bén phai tu tho tai tang 2, cam dao bang tay phai lao dén vi tri chi Q
dang ngdi trén giuong roi vung dao 1én chém lién tiép nhiéu nhat vao vung dau, co,
lung, canh tay trai cia chi Q. Chi Q la hét, kéu cutru thi ba X tir duoi tang 1 di Ién.
Thay trén co thé chi Q c6 nhiéu thuong tich, chay nhiéu mau, ba X lao vao can ngin
va déy Dra, thib tiép tuc dung dao chém 01 nhat vao mong cua chi Q. Sau do, ba
X lao vao giéng con dao ¢ tay cua D nhung khong dugc, nén da diu chi Q di xudng
gian bep dudi tang bang bo vét thuong va goi nguoi chi Q di bénh vién. Sau do, B
tir trén tAng cam theo dao di xuong, coi chiéc 40 dang mdc bang bo vét thuong cho
chi Q va viit con dao vao goc bép. Do D khong biét bang bo, lam dau chi Q, nén ba
X ngan can khong cho B bing bo nita va c6 101 noi chtri bsi, B da cam ghé gd & canh
bép dap 01 nhat tring vao dau cua ba X.
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Hau qua: Ba Triéu Thi X bi 01 vét thuong rach da kich thudc 4cm x 1ecm, dugce
dua dén Tram vy té x3 V so ctru va khau vét thuong, ngay 28/3/2025 ba X ¢ don yéu
cau xtr Iy d6i v6i B. Chi Triéu Thi Q bi cac thuong tich: Vung dau c6 02 vét thuong
dai khoang 4cm va 15cm sdu sat xuong so; ving cd co vét thuong dai 15cm, sdu
khoang1,5cm dén sat khi quan; ving canh tay c6 02 vét thuong dai khoang 2cm va
6cm, sdu 3cm, dut co delta; ving lung co vét thuong dai khoang 20cm sdu lem;
viing méng c6 01 vét thuong dai khoang 15c¢m, siu 1,5cm. Céc vét thuong sic nhon
chay méu. Chi Q diéu tri tai Trung tdm vy t& V tir ngay 26/3/2025 dén ngay 02/4/2025
thi ra vién.

Ngay 22/8/2022 Trung tdm phép y tinh T c¢6 Ban két luan sb 244/KLTTCT-
TTPY, két luan: Cac két qua chinh: Seo ving dinh cham trai, ty 1&: 2%; Seo ving
dinh cham phai, ty 1&: 1%; Seo vung co trai trai vét 1, ty 1€: 6%; Seo vung co trai
vét 2, ty 1&: 2%; Seo vung lung phai vét 1, ty 1&: 3%; Seo canh trai vét 1, ty 1&: 2%,
Seo canh tay trai vét 2, ty 18: 1%; Seo ving mong phai, ty 1&: 3%. Co ché hinh thanh
cac vét thuong trén déu do tac dong cua vat cé canh sic. Két ludn: Cén ct thong tu
s6 22/TT-BYT ngay 28/8/2019 cia BO Y quy dinh ty 1& phan trim ton thuong co thé
sit dung trong giam dinh phéap y, xac dinh ty 1é phan trim ton thuong co thé cua
Triéu Thi Q tai thoi diém giam dinh 13 18% (mudi tam phan tram), 4p dung theo
phuong phap cOng tai thong tu.

Ngay 09/5/2025, Trung tdm phap vy tinh T c¢6 Ban két luan sb 245/KLTTCT-
TTPY, két luan: Cac két qua chinh: Seo dinh dau bén phai, ty 1&: 1%. Két ludn: Can
ctr thong tu s6 22/TT-BYT ngay 28/8/2019 ciia Bd Y quy dinh ty 1é phan tram ton
thuong co thé sir dung trong giam dinh phép y, xac dinh ty 18 phan trim ton thuong
co thé cua Triéu Thi X tai thoi diém gidm dinh 12 1% (mot phan tram), 4p dung theo
phuong phap cong tai thong tu. Co ché hinh thanh thuong tich: Do tic dong cua vat
tay.

Ngay 27/8/2022 Trung tdm phéap y tinh T c¢6 Két luan giam dinh ADN sd
58/KLGDADN-TTPY, két luan: Thir dinh tinh phat hién nhanh vét mau ngudi bang
Hb Card trén cic mau can giam dinh ky hi¢u: M1, M2, M4, Al két qua: Duong tinh;
ADN thu dugc tir cac miu can giam dinh ky hiéu M1, M2, M4, A1 tring khop voi
ADN cua Triéu Thi Q trén cac locus STR da so sanh.

Ngay 05/9/2025 Phong K Coéng an tinh T c¢6 Ban két luan giam dinh s
251/KL-KTHS, két luan: MAu vt trong niém phong ky hiéu VB58A1-25 gui giam
dinh 14 dao séc thudc phu luc 5 “Danh muc dao ¢ tinh sat thuong cao” ban hanh
theo Thong tu s6 75/2024/TT-BCA ngay 15/11/2024 ctia Bo truéng B C1. Truong
hop sir dung mau vat giri giam dinh xam pham tinh mang, strc khoe cua con nguoi
trai phap luat, dé nghi Co quan canh sat diéu tra nghién clru, ap dung diém d, khoan
2, Piéu 2 Luat quan ly, sa dung vii khi, vat liéu né va cong cu hd tro sb



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Khe%20R%E1%BB%8Ba,%20x%C3%A3%20Nghinh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1m%20y%20t%E1%BA%BF%20x%C3%A3%20V%C5%A9%20Ch%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20Qu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Khe%20R%E1%BB%8Ba,%20x%C3%A3%20Nghinh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20y%20t%E1%BA%BF%20V%C3%B5%20Nhai
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20Qu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Khe%20R%E1%BB%8Ba,%20x%C3%A3%20Nghinh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Khe%20R%E1%BB%8Ba,%20x%C3%A3%20Nghinh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8B%20Qu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Khe%20R%E1%BB%8Ba,%20x%C3%A3%20Nghinh%20T%C6%B0%E1%BB%9Dng,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an

42/2024/QH15 ngay 29/6/2024 dé xac dinh mau vat trén c6 thudc vii khi quan dung
khéng.

Tai co quan diéu tra, Phan Hitu P khai btrc xtc vi bi vo tat, khong kiém ché
dugc, da dung dao chém nhiéu nhat vao co thé cua chi Triéu Thi Q. Khi thyuc hién
hanh vi, bi cdo biét nguy hiém dén tinh mang chi Q, nhung van thuc hién, khong
nghi dén hau qua. Ngoai ra, bi cdo con dung ghé dap mot nhat trung vao dau ba Triéu
Thi X gay thuong tich. Lo1 khai cua bi cdo, phu hop voi cac tai liéu, chung cir da thu
thap duoc trong qua trinh diéu tra, cling nhu thuwong tich cua céc bi hai.

Tai Ban cdo trang s6: 18/CT-VKSBK-P2 ngay 14/11/2025 cia Vién kiém sat
nhan dan tinh Thai Nguyén da truy t6 Phan Hitu D vé toi: “Giét nguoi” theo quy
dinh tai diém n khoan 1 Piéu 123 B6 luat Hinh sy (BLHS) va toi “Co y gy thuong
tich” theo quy dinh tai diém a, d khoan 1 Piéu 134 BLHS. Piéu luat ¢ ndi dung:

Picu 123. Tdi giét nguoi.

“]. Nguoi nao giét nguwoi thudc mot trong cdc truong hop sau ddy, thi bi phat
tu tir 12 nam dén 20 nam, tu chung than hodc tw hinh:

n) C6 tinh chat cén do”.
Piéu 134. Tdi cb y giy thuwong tich.

“I- Nguoi nao co y gdy thuwong tich hodc gay t6n hai cho sirc khoé nguwoi khdc
ma ty 1é ton thwong co thé tir 11% dén dudi 30% hodc dwéi 11% nhing thuoc mot
trong cdc truong hop sau ddy, thi bi phat cdi tao khéng giam giik dén 03 ndm hodc
phat ti tir 06 thang dén 03 nam.

a) Dung... hung khi nguy hiém...
d) Poi véi . . cua minh...

Tai phlen toa, dal dlen Vién kiém sat nhan déan tinh Bac Kan giit nguyén quan
diém truy t6 ddi voi bi cao nhu ban Céo trang, dong thoi dé nghi Hoi dong xét xur
(HPXX): Pinh chi vu an dbi véi t6i “C ¥ giy thuong tich”, do bi hai Triéu Thi X
rut yéu cau khoi té. Ap dung diém n khoan 1 DPiéu 123; diém b, s khoan 1, khoan 2
Diéu 51; DBiéu 38 BLHS. Xir phat bi cdo Phan Hiru D tir 13 dén 14 nam tu, thdi han
chép hanh hinh phat ti tinh tir ngay bi céo bi bat tam giam. V& vat chimg: Chuyén
con dao sang Co quan An ninh diéu tra Cong an tinh T dé giai quyét theo quy dinh
cua phap luat; cac vat chirng khac khong co6 gia tri, tich thu tiéu huy. Bi cdo khong
phai chiu an phi hinh sy so tham.

Tai phién toa, ba Triéu Thi X 1a bi hai trong vu 4n xin rat yéu cau khoi t6 ddi
véi bi cao Phan Htu B veé t61 “Co y gay thuong tich™, ba khang dinh viéc rut yéu
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cau khai t6 ddi v6i bi cao 1a hoan toan tu nguyén, khong bi ép budc va ba khong yéu
cau bi cao b phai boi thuong trach nhi€ém dan su.

Nguoi bao chira cho bi céo: Nhét tri v6i noi dung Cao trang va Luan t01 ctua
Vién kiém sat. Tuy nhién, d€ nghi xét xur bi cdo tir 07 dén 08 nam tu, vi bi cdo dugc
hudng nhi€u tinh tiét gidm nhe, khong cé tinh ti€t taing nang.

Nguoi bao vé quyen va loi ich hop phap cho bi hai: Nhit tri v6i viée rat yéu
cau khoi td vé 161 “Co ¥ gay thuong tich” cua ba Triéu Thi X va ndi dung Cdo trang
va Luan t0i ca Vién kiém sat.

Tai phién toa, b1 cao da thanh khan khai nhan hanh vi pham td1 cia minh, thira
nhan Cdo trang truy to bi cdo ve tdi danh va di€u luat 1a dung nguoi, ding to1, dung
phap luat, khong oan. Bi cao dé nghit HDXX xem xét gidm nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu an va can clr vao cac tai li¢u cé trong ho so vu an da
dugc tranh tung tai phién toa, HDXX nhan dinh nhu sau:

[1] Vé t6 tung: V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra, Piéu tra
vién, Kiém sat vién, trong qua trinh diéu tra, truy to, xét xur da thuc hién ding vé
tham quyen trinh tu thu tuc t6 tung theo quy dinh ctia Bo luat to tung hinh sy. Qua
trinh diéu tra va tai phién toa, bi céo va nhitng nguoi tham gia t6 tung khac khong
¢6 v kién hodc khiéu nai hanh vi, quyét dinh cta nhiing nguoi tién hanh té tung Dleu
tra vién, Kiém sat vién. Do d6, cac hanh vi, quyét dinh td tung ctia nhitng ngudi tién
hanh t6 tung da thyc hién déu hop phap, ding quy dinh cua phap luat.

[2] V& hanh vi pham t01 cua bi cdo: Tai phién toa, 101 khai ctia bi cao phu hop
v6i 101 khai cta nhimg ngudi ¢6 quyén 1oi, nghia vu lién quan va céc tai liéu, ching
cu co trong ho so vu an. Do vay, ¢6 can clr dé khéng dinh:

Khoang 20 gid ngay 26/3/2025, Phan Hiru D sau khi di ubng ruou vé da xay ra
mau thuan cai chiri nhau véi chi Triéu Thi Q (1a vo D). B da c6 hanh vi dung dao
dai 34cm, ludi dai 21cm ban rong nhat 07cm, chudi bang gb chém nhiéu nhat vao
vung trong yéu trén co thé, gay thuong tich cho chi Q. Héu qua: Vung dau c6 02 vét
thuong dai khoang 4cm va 15 cm sau sat xuong so; ving ¢b c¢6 vét thuong dai 15cm,
sau khoangl,5cm dén sat khi quan; ving canh tay c6 02 vét thuong dai khoang 2cm
va 6¢cm, sdu 3cm, dut co delta; ving lung c6 vét thuong dai khoang 20 cm sau lem;
ving mong ¢ 01vét thuong dai khoang 15 cm, sau 1,5cm . Ty 18 thuong tat 18%.
Ngoai ra, B con dung ghé dap vao dau gy thuong tich cho ba Triéu Thi X, 1a me vo
cua D. Ty I¢ thuong tat 1%.

Hanh yi cua bi cdo da pham \{2‘10 toi “Giét nguoi” theo quy dinh tai giém n
khoan 1 DBiéu 123 BLHS va toi “Co y gay thuong tich” theo quy dinh tai diém a, d
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khoan 1 Diéu 134 BLHS. Viéc cdo trang truy td d6i voi bi cdo 1a ¢6 can cr, ding
nguoi, dang t61, dung quy dinh cta phap luat.

[3] Hanh vi cta bi cdo thuc hién 1a nguy hiém cho xa hoi, vi pham phap luat,
d3 xaAm pham dén tinh mang, strc khoe ctia ngudi khéc, giy tdm 1y hoang mang, birc
xuc trong quan chung nhan dan, gy anh hudng xdu dén tinh hinh an ninh trat tu tai
dia phuong. Do d6, can xir 1y bi c4o theo quy dinh cua BLHS mdi du stc rin de va
phong ngtra tdi pham noéi chung.

[4] Xét dé nghi rat yéu cau khoi td ctia bi hai Triéu Thi X: Tai phién toa, ba X
dé nghi rat yéu cau khoi t6 dbi voi bi cao Phan Hiru B vé tdi “C6 y gdy thuong tich”
va khong yéu cau bi cao D phai boi thuong trach nhiém dan su. Xét thay, day 1a su
tu nguyén cua bi hai, nén HbDXX can cur khoan 2, khoan 3 Diéu 155; khoan 8 Piéu
157 B luat T tung hinh su, dinh chi vy an d6i voi bi cao Phan Hiu D Ve t0i “Co y
gdy thuong tich”. Tuy nhién, can kién nghi Co quan c6 tham quyén xt 1y hanh chinh
d6i voi B vé hanh vi “C y gay thuong tich” trén.

[5] Xét nhan than, tinh tiét tang nang, gidm nhe trach nhi€ém hinh su cho bi céo:

Bi c4o c6 nhan than tot, khong co tién an, tién su. Bi cdo khong phai chiu tinh
tiét ting nang trach nhiém hinh su. V& tinh tiét giam nhe trach nhiém hinh su: Trong
qua trinh diéu tra va tai phién toa bi cdo thanh khan khai bao, an nan hdi cai. Tai
phién toa ngay hom nay, chi Triéu Thi Q x4c nhan di duoc gia dinh bi cao bdi thuong
s6 tién 5.000.000d (ndm tri¢u déng). Do vay, bi cao dugc huong tinh tiét giam nhe
quy dinh tai diém s, b khoan 1 Picu 51 BLHS, d6 1a “Nguoi pham t5i thanh khan
khai bdo, dn nan héi cdi” va “Ngwoi pham téi tw nguyén boi thuong thiét hai”.
Ngoai ra, bi hai trong vu an xin gidm nhe trach nhiém hinh sy cho bi cdo, do vay bi
céo con duge hudng thém tinh tiét giam nhe quy dinh tai khoan 2 Piéu 51 BLHS.
i véi toi “Giét nguoi” bi cdo pham tdi thude truong hop pham toi chua dat, nén
ap dung Diéu 15; Piéu 57 BLHS dé quyét dinh hinh phat.

Trén co s& xem xét toan dién nhan than, cac tinh tiét ting ning giam nhe trach
nhiém, tinh chat hanh vi pham t6i ctia bj cdo. HDXX thay rang, bi cdo pham toi dic
biét nghiém trong, pham tdi c6 tinh chat con do, thé hién su coi thuong phap luat.
Do d6, can budc bi cao phai chiu hinh phat nghiém khic méi thé hién duogc su
nghiém minh cua phép luat, cling nhu ddm bao strc ran de va phong ngtra tg1 pham
noi chung.

[5] V& trach nhiém dan sy: Bi hai Triéu Thi Q khong yéu cau bi cdo boi thudng
thiét hai, do vay HDXX khong xem xét.

[6] V& xtr 1y vat chimg: 01 bi niém phong ky hiéu A bén trong co 01 con dao
dai 34 cm, ludi dai 21cm, ban rong nhat 7em, cd chudi gd, trén dao bam dinh vat
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chat mau nau do rai rac 1a vat chimg trong vu an “Str dung trai phép vii khi quén
dung”. Do vay, can chuyén lai Co quan An ninh diéu tra Cong an tinh T.

DPdi v6i 01 ghé g0, dai 30cm, rong 22cm, cao 13cm, dugc niém phong ky hi¢u
A2; 01 4o so mi cc tay, dugc niém phong ky hieu VB58M4_25. Xet thay, khong
co gia tri st dung, can tich thu va ti€u huy.

[7] Cac ndi dung khac ctia vu an: Déi voi hanh vi Phan Hitu D sir dung con dao
c6 tinh sat thuong cao dé thuc hién hanh vi chém chi Triéu Thi Q, c6 d4u hiéu cua
t61 “Sir dung trai phép vii khi quan dung” theo Diéu 304 BLHS. Viéc khong xem xét
trach nhiém cua bi cao Duc 1a bo lot to1 pham. Tuy nhién, ngay 12/01/2026 cac Co
quan tién hanh t6 tung da théng nhat khoi to B vé toi “Str dung trai phép vt khi quan
dung” theo Piéu 304 BLHS. Do vay, HDXX xét thay khong can thiét tra ho so cho
Vién kiém sat nhan dan tinh Thai Nguyén, vé viée bo lot toi pham nhu trén.

[8] Vé an phi: Bi c4o thudc ho nghéo, c6 don xin mién an phi. Do vay, can mién
an cho bi cao.
Vi cac lé trén, ’
QUYET DINH:
1. Can cir khoan 2, khoan 3 Piéu 155; khoan 8 Diéu 157; Diéu 299 Bo luat T6
tung hinh sy: Chap nhan dé nghi rat yéu cau khc”)'i, t0 cua b1 hai Tri€u Thi X d61 voi
bi cdo Phan Hitu D, dinh chi vu an doi voi t1 “Co y gay thuong tich”.

Viéc dinh chi vu 4n 14 do nguoi da yéu cau khdi t6 vu 4n hinh sy rat yéu cau
khoi td, khong phai do vigc truy td sai. Do d6, bi cao Phan Hiru P khong co quyén
yéu cau bdi thuong thiét hai theo quy dinh cta Luat Trach nhiém bdi thudng cta
Nha nudec.

Kién nghi Cong an tinh T xem xét xtr Iy hanh chinh d6i v6i Phan Hiru B vé
hanh vi “Co y gay thuong tich”.

2. Tuyén bd bi cao Phan Hiru B pham t6i “Giét ngudi”.

Ap dung di‘ém n khoan 1 Piéu 123; diém b, s khoan 1, khoan 2 Diéu 51; biéu
15, Diéu 57, Diéu 38 B¢ luat Hinh sy. Xu phat bi cao Phan Hou D 12 (Muoi hai)
nam tu, thoi han chap hanh hinh phat tu tinh tor ngay bi cdo bi bat tam giam
28/3/2025.

Ap dung Piéu 329 B }uét T tung hinh su. Tiép tuc tam giam bi cado Phan H{tu
b trong thoi han 45 ngay ké tir ngay tuyén an dé dam bao thi hanh an.

3. Vé vat chimg: Ap dung Diéu 47 B6 luat Hinh sy; Piéu 106 Bo luat T6 tung
hinh su:
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3.1 Tich thu va tiéu huy: 01 ghé g0, dai 30cm, rong 22cm, cao 13cm, dugc niém
phong ky hiéu A2; 01 4o so mi cdc tay, dugc niém phong ky hi¢u VB58M4 25.

3.2 Chuyén Co quan An ninh diéu tra Céng an tinh T 01 bi niém phong ky hiéu
A bén trong c6 01 con dao d:c‘li 34 cm, lu6i dai 21cm, ban rong nhat 7cm, c6 chudi
g0, trén dao bam dinh vat chat mau nau do rai rac.

(Tinh trang vdt ching theo nhw bién ban giao nhan vdt chirng sé 11, ngay
18/11/2025 giita Co quan Canh sat diéu tra Cong an tinh T va Thi hanh an dan sw
tinh Thai Nguyén).

4. V& an phi: Can ctr vao Piéu 136 B }uét T tung hinh su’;,Nghi quyét $6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh
ve€ an phi va 1€ phi Toa an.

Bi c4o Phan Hiru B khong phai chiu an phi hinh sy so tham.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai diéu 2 Ludt Thi
hanh an ddn sy thi nguoi dwoc thi hanh an dan sy, nguwoi phai thi hanh an ddn sw
c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh an,tw nguyén thi hanh dn
hodc bi cuong ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Ludt thi hanh dn
ddn su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai diéu 30 Ludt thi hanh
an dan su.

5. Quyén khang cao: An xtr cong khai so tham, bi céo, bi hai c6 mit ¢ quyén
khang céo trong han 15 ngay ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Vu GDKT 1 - TANDTC,; " , . - s
- Toa phiic thim 1 TANDTC:; THAM PHAN - CHU TOA PHIEN TOA

- Vién phuc tham 1 VKSNDTC;

- VKSND tinh Thai Nguyén;

- Phong Ho so CAT Thai Nguyén;

- Cong an tinh Thai Nguyén;

- Co quan CSDT CAT Thai Nguyén;

- THAHS;

- THADS tinh Thai Nguyén;

- S& Tu phap tinh Thai Nguyén;

- Bi cao; .
- Ngudi tham gia 8 tung; Nguyén Khanh Phuwong
- Luu HS.
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