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NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phan Hpi dong xét xiv phiic tham gom cé:

Thém phan — Chii toa phién toa: Ong Phung Anh Diing.
Cdc tham phan: Ong Nguyén Tan Long va 6ng Tran Quoc Cuong.

- Thu ky phién toa: Ong Nguyén Duy Hoang - Thu ky Toa phuc tham Toa
an nhan dén tdi cao tai Pa Nang.

- Dai di¢n Vién Cong té va kiém sdt xét xir phiic tham tai Pa Ning tham
gia phién toa: Ong Poan Minh Ljc - Kiém sat vién.

Ngay 29 thang 4 nam 2026, tai diém cau trung tim try s& Toa phiic tham Toa
an nhan dan t6i cao tai Pa Nang va diém cau thanh phan tru s& Toa 4n nhan dan
tinh Pak Lak, Toa phuc tham Toa an nhan dén tdi cao tai Pa Nang md phién toa
truc tuyén xét xtr phiic tham cong khai vu an hinh sy thy 1y s6 36/2026/TLPT-HS
ngay 10 thang 02 nam 2026 ddi v4i bi cdo Pao Duy H, vé toi "Pdnh bac". Do c6
khang cdo ctia bi cao d6i voi Ban an hinh su so tham sé 173/2025/HS-ST ngay 25
thang 12 nam 2025 cua Toa an nhan dan tinh Pak Lak.

Bi cdo co khang cdo: Dao Duy H; Gidi tinh: Nam; Sinh nam 1991 tai tinh
Gia Lai; Noi cu tra: T6 dan phé D, phuong T, thanh phé B, tinh Pak Lak (nay 1a
phuong T, tinh bak Lék); Quéc tich: Viét Nam; Dan toc: Kinh; Tén gido: Khong;
Trinh d6 hoc van: 9/12; Nghé nghiép: Lai xe; Ho va tén cha: Bao Van K, sinh
nam 1955; Ho tén me: Lé Thi T, sinh nam 1956; Bi cao c6 03 anh, chi em, bi cao
1a con thr 3 trong gia dinh; Bi c4o c6 vo 1a Nguyén Thi Thuy D, sinh nim 1992.
Bi c4o c6 02 nguoi con, con 16n sinh nam 2011 con nhd sinh nam 2018.

Tién an: 01 tién 4n, cu thé: Ngay 21/3/2024, bi Toa 4n nhan dan thanh phd
Buon Ma Thuot xir phat 24 thang cai tao khong giam gitr vé toi Panh bac, tai Ban
an s 78/2024/HS-ST. Tién su: Khong.

Nhan than: Ngay 30/8/2019, bi Uy ban nhan dan phuong T, thanh ph6 B xir
phat vi pham hanh chinh vé hanh vi danh bac béng hinh thurc phat tién, s tién
1.500.000d tai Quyét dinh s6 248/QD-XPHC.
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Bi c4o bi bat tam giit tir ngdy 05/3/2025 dén ngay 11/3/2025. Bi cao dang bi
ap dung bién phap ngin chin Cam di khoi noi cu tra; vang mat tai phién toa.

Ngoai ra, trong vu an con c6 cac bi cado Duong Thanh Anh T1, L& Xuan V,
Nguyén R, Nguyén Hoai N, Ho Thanh V1, Pinh Vian B, Nguyén Duy T2 Nguyen
Vin T3, Nguyén Van N1, Hoang Tién P1, Pao Nhu V2; nhitng ngudi ¢6 quyén
loi, nghia vu lién quan va ngudi lam chung nhung khong c¢6 khang céo va khong
bi khang céo, khang nghi.

NOI DUNG VU AN:
Theo cic tai liéu c6é trong ho so' vu an, ndi dung vu 4n nhuw sau:

D4 Hong N2 (sinh nam: 1978, noi cw trii: A Ba T, phuong B, tinh Pak Lak)
1am nghé nudi ga choi va mé trudng ga xoay x6 ga dé ban ga choi tai T6 dan phd
H, phuong T, tinh Pak Lak, muc dich quang cdo cac con ga Hong Nam dang nudi
dé ban cho nhimng ngudi dén xem x6 ga. Can nha noi Hong N2 nuéi ga 1am truong
ga luén mé cong dé cho moi ngudi ra vao ty do khong phai xin phép, khong thu
tién khi vao cong. Thong thudng anh Hong N2 s& & tai truong ga dé trong coi,
quan 1y, ngoai ra anh Hong N2 con ¢6 01 quén ca phé tai duong V phuong T, tinh
bak Lak.

Sang ngay 04/3/2025, H6 Thanh V1, Nguyén Hoai N rt nhau mang con ga
O cua Nguyén Hoai N dén phuong T, tinh Dak Lak dé cap kéo da ga thang thua
bang tién. Trudc khi di V1 ra thém Nguyén Van N1, Hoang Tién D1 di da ga
thang thua bang tién thi N1 va D1 dong ¥. Tat ca di dén quan C thi gip DPao Duy
H ciing mang con ga Tia dén va thiy tai quan c6 nhiéu ngudi dang xem x0 ga.

Luc nay, Hoai N va V1 nay sinh y dinh danh bac dudi hinh thirc da ga (duoc
thua bang tién) v6i H; V1 va H str dung cin tai quan nude cia H6 N dé can cip
ga Tia cua H va ga O ciia H, V1; do ga T4 khoe hon ga O nén ga Tia chip ga O ti
16 10 an 8 roi H va VI cung théng nhét ty 1& dit cuoc giita cho ga Tia 1a
20.000.000d an ga O 16.000.000d. Sau d6, V1 va H mang ga vao truong ga cia
Hb N, dé da ga thang, thua bang tién.

Do Hoai N khong quen ai nén V1 va Hoai N théng nhat v&i nhau Hoai Nam
giao cho V1 dung ra toan quyén quyét dinh viéc thoa thuan, cap kéo da ga va
théng nhét gia ca dat cuoc gitta con ga O cia H véi H.

Khi dén truong ga, V1, H va H thdng nhat cho ga T4 va ga O da ga ca cuoc
thang thua bang tién voi ty 18 1a 50.000.000d thing 40.000.000d. Néu ga O thiang
thi chu ga O thing sé tién 50.000.000d, néu ga O thua thi chu ga O thua s6 tién 13
40.000.000d. Khi d4 ga thi Hoai N giao ga O cho V1 quéan 1y, V1 1a nguoi 6m ga
tha vao vi ga, cham soc ga, cho ga dn, udng nudce ... Ngoai ra, V1 va Hoai N cing
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v6i H dong y cho cac con bac gop tién cting minh tham gia dénh bac theo ty 18
néu trén, cu thé:

1. Hanh vi danh bac ciia Pao Duy H: Khi H va V1 chuén bi tha ga vao vi
dé bt dau tran da ga thi c6 cac con bac gop tién theo ca cuoc trong do ga Tia
50.000.000¢ cua H dé da voi ga O ciia V1 va Hoai N thi duoc H, V1 va Hoai N
déng v, trong do:

- Duong Thanh Anh T1 theo cugc trong do 50.000.000d véi H sb tién
2.000.000d thang 1.600.000d, néu ga Tia thiang thi T1 thing duoc 1.600.000d,
néu ga Tia thua thi T1 thua 2.000.000d.

- L& Xuén V theo cugc trong do 50.000.000d voi H sb tién 1.000.000d thing
800.000d, néu ga Tia thang thi V thing duoc 800.000d, néu ga Tia thua thi V thua
1.000.000d.

- Nguyén Rimg theo cuoc trong d6 50.000.000d véi H sd tién 2.000.000d
thang 1.600.000d, néu ga Tia thang thi R thing duoc 1.600.000d, néu ga Tia thua
thi Nguyén R thua 2.000.000d;

- Nguoi dan ong tén N (khong rd nhan than, lai lich) theo cugc trong do
50.000.000d v&i H s6 tién 2.000.000d thang 1.600.000d, néu ga Tia thang thi N
thang dugc 1.600.000d, néu ga Tia thua thi N thua 2.000.000d.

- Nguoi dan ong tén V (khong rd nhan than lai lich) theo cugc trong do
50.000.000d v&i H s6 tién 500.000d an 400.000d, néu ga Tia thing thi V thing
duoc 400.000d, néu ga Tia thua thi V thua 500.000d.

Tong sd tién danh bac ctia Pao Duy H cho cip ga T4 - O 1a 50.000.000d.

2. Hanh vi @anh bac ciia H5 Thanh V1, Nguyén Hoai N: V1, H va H thong
nhat cho ga T4 va ga O da ga ca cuoc thing thua bang tién véi ty 16 14 40.000.000d
thang 50.000.000d va dong ¥ cho nhitng ngudi khac cing tham gia gop tién cuoc
cung vai chu ga.

- Sau khi biét ty 18 ca cugc thi Nguyén Vin N1 néi voi V1 cho N1 duoc theo
trong d6 con ga O ctia V1 sd tién 2.000.000d thang 2.500.0004d thi V1 dong .

- Hoang Tién D1 gbp sb tién 2.000.000d thang 2.500.000d trong do ga.

Tong sb tién danh bac ctia V1, H 13 40.000.000d.

3. Hanh vi danh bac ciia Duong Thanh Anh T1: Qua trinh song tai dia
phuong T1 thudng hay xem dé ga va da c6 1an dén truong ga ciia B Hong N2 dé
xem x0 ga. Vao sang ngay 4/3/2025, T1 duogc biét tai nha vuon ciia Hong N2 ¢6
da ga va c6 ca cuge dugce, thua bang tién (dudi hinh thie da ga). Khi dén noi T1
thay khoang hon 20 ngudi dang tip trung xung quanh vi ga, T1 nghe moi nguoi
noi sd tién cap d6 cua cip ga 1a ga Tia gid tién 50.000.000d, ga O gia tién
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40.000.000d, néu ga Tia thang thi s& thing duoc 40.000.000d, néu ga Tia thua thi
s& thua sb tién 50.000.000d. T1 xin H cho T1 gép sd tién 2.000.000d in
1.600.000d theo cugc trong dd 50.000.000d cua H thi H dong .

Ngoai ra, T1 con dat cuoc riéng véi Lé Xuan V sb tién 2.000.000d in
1.000.000d (Viét dat cuoc cho ga O), néu ga T4 thang thi T1 s& thang V s tién
1.000.000d, néu ga Tia thua thi T1 s& thua V s6 tién 2.000.0004.

Téng sb tién danh bac ciia Dwong Thanh Anh T1 1a 52.000.0004.

4. Hanh vi danh bac cta Lé Xuan V: Khoang 12 gio 30 phut ngay
04/03/2025, V d&én nha B Hong N2 dé tham gia danh bac (dudi hinh thirc da ga)
duogc, thua bang tién. Khi dén ddy V thay c6 nhiéu nguoi dang tap trung xung
quanh vi ga dé chuan bi xem ga Tia ctia Pao Duy H da voi ga O cua HO Thanh
V1 va Nguyén Hoai N. V nghe moi nguoi noéi ga Tia cua H d4 do voi ga O cua
V1 sé tién 50.000.000d in 40.000.000d. V noéi véi H vé viéc gop sb tién
1.000.000d an 800.000d theo trong d6 ga Tia thi duoc H dong y.

Ngoai ra, V con tham gia ¢4 cugc cho cdp ga Tia - O nhu sau:

- Khi cip ga Tia - O dang d4, V nghe thay Dinh Van D ho gia dit cuge cho
ga Tia voi s6 tién 10.000.000d dn 7.000.0004d ca cuoc vi Nguyén Van T3. V ndi
v6i Pinh Van P cho V theo Pai s6 tién 1.000.000d an 700.000d, néu ga Tia thing
thi V s& thing duoc 700.000d, néu ga T4 thua thi V s& thua s6 tién 1.000.000d, thi
Dai dong y.

- Viét dat cuoc ga O ca cuge véi Duong Thanh Anh T1 chon dét cugc ga
Tia, s6 tién 1.000.000d thang 2.000.000d. Néu ga O thang V sé& thang T1 s tién
2.000.000d néu ga O thua V s& thua T1 s tién 1.000.000d.

- Viét dat cuoc ga O ca cugc véi Lé Huy Q chon dét cugc ga Tia, sb tién
300.0004 thang 2.000.000d. Néu ga O thang V s& thing Q sb tién 2.000.000d, néu
ga O thua V s& thua Q sd tién 300.000d.

S tién danh bac cua Lé Xuan V vé6i ga T4 1a 60.000.000d. Sé tién danh bac
v6i ga O 1a 1.300.000d. Tong s6 tién danh bac cho cip ga Tia - O 1a 61.300.000d.

5. Hanh vi danh bac ciia Nguyén R: Sang ngay 04/3/2025, Pao Duy H noi
R dén trudong ga dé 1am nude (cham séc cho ga trude va sau mdi hiép d4) cho con
ga Tia ctia H, thi R ddng ¥ va ndi v6i H cho R duoc theo H trong d6 ga véi s tién
2.000.000d an 1.600.000d, néu ga Tia thing thi R s& thing duoc sb tién
1.600.000d, néu ga T4 thua thi R s& thua s tién 2.000.000d, thi H dong y.

Tong sd tién danh bac ctia Nguyén R cho cip ga T4 - O 1a 50.000.000d.

6. Hanh vi danh bac ciia Nguyén Vin T3: Sang ngay 04/3/2025, T3 di dén
truong ga dé tham gia danh bac (dudi hinh thire d4 ga) duogc, thua bang tién. Khi
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dén day thay khoang hon 20 nguoi dang tap trung xung quanh vi ga dé xem ga
Tia ctia Pao Duy H da véi ga O ctia H6 Thanh V1 va Nguyén Hoai N. Trong luc
xem cap ga Tia - O da thi T3 tham gia danh bac, cu thé:

- T3 dat cugc ga O ca cuge v6i Pinh Vian D chon dit cuoc ga Tia, sb tién
7.000.000d thang 10.000.000d. Néu ga O thing T3 s& thing Pai sb tién
10.000.000d, néu ga O thua T3 s& thua Dai sb tién 7.000.000d.

- T3 dat cuge ga O ca cuge voi ngudi dan 6ng tén M (chua xac dinh dugc lai
lich) chon dat cugc ga Tia, gia tién 1.000.000d thang 5.000.000d. Néu ga O thang
T3 s& thing M s6 tién 5.000.000d, néu ga O thua T3 sé& thua M sb tién 1.000.000d.

Tong sd tién danh bac cia Nguyén Vin T3 cho cip ga T4 - O 14 8.000.0004.

7. Hanh vi danh bac ciia Dinh Vian D: Trua ngay 04/03/2025, P di dén
truong ga dé tham gia danh bac (dudi hinh thire da ga) duogc, thua bang tién. Khi
dén day D thiy khoang hon 20 nguoi dang tap trung xung quanh vi ga dé xem ga
Tia ctia Pao Duy H da véi ga O ctia H6 Thanh V1 va Nguyén Hoai N. Trong luc
xem cip ga Tia - O d4 thi D tham gia c4 cugc nhu sau:

- Pai dit cugc ga Tia ca cugce vol Nguyén Vian T3 chon dat cugc ga 0, gia
tién 10.000.000d thang 7.000.000d. Néu ga T4 thing D s& thang T3 sb tién
7.000.000d, néu ga T4 thua D s& thua T3 s6 tién 10.000.000d. Khi P ho gid va ca
cuoc véi Nguyén Vin T3 thi c6 Lé Xuan V, Nguyén Duy T2 cung nghe va xin D
dugc gop tién dé cung theo cuoc trong gia tién nay, thi Pai dong ¥, cu thé:

+ L& Xuan V theo cuoc ga Tia gop véi Dai s tién 1.000.000d an 700.000d
trong tong sd tién 10.000.000d, néu ga Tia thiang Viét s& thing s tién 700.0004d,
néu ga T4 thua V s& thua s6 tién 1.000.000d.

+ Nguyén Duy T2 theo cugc ga Tia gop véi Pai s tién 1.000.000d an
700.0004 trong tong sd tién 10.000.000d, néu ga Tia thing Viét s& thang s tién
700.000d, néu ga T4 thua V s& thua sé tién 1.000.0004.

- Pai dit cuoc voi Ly Truong T3, s6 tién 700.000d an 1.000.000d véi ga Tia,
b dat cuoc ga 0, Ly T dat cugc ga T4, néu ga O théng b sé théng s6 tién
1.000.000d, néu ga O thua D sé& thua sé tién 700.000d.

S tién danh bac véi ga T4 1a 10.000.000d. Sé tién danh bac véi ga O 1a
700.000d. Tong sb tién danh bac cua Pinh Vin D cho cip ga T4 - O 1a
10.700.000d.

8. Hanh vi danh bac ciia Nguyén Duy T2: Trua ngay 04/03/2025, T2 dén
truong ga dé tham gia danh bac (dudi hinh thire d4 ga) duogc, thua bang tién. Khi
dén day T2 thay khoang hon 20 nguoi dang tap trung xung quanh vi ga dé xem
ga Tia cia Pao Duy H da véi ga O ciia HO Thanh V1 va Nguyén Hoai N. Trong
lac xem cip ga Tia - O d4 thi T2 nghe thidy Dinh Van P ho gia tién ca cuoc véi
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Nguyén Vin T3; P dit cuge con ga Tia s6 tién 10.000.000d, T3 dit cugc con ga
O s6 tién 7.000.000d, néu ga T4 thang Pai thang 7.000.000d, néu ga Tia thua
s& thua sd tién 10.000.000d. T2 noi véi Pinh Vin B cho T2 duoc gop sb tién
1.000.000d dn 700.000d theo cugc con ga Tia trong tong sb tién cuge 10.000.000d
ctia D thi Pai dong y. Néu ga T4 thang T2 sé& thing duoc sd tién 700.000d, néu ga
tia thua T2 s& thua s tién 1.000.000d.

Tong sb tién danh bac cia Nguyén Duy T2 cho cip ga T4 - O 13 10.000.0004.

9. Hanh vi danh bac ciia Nguyén Vian N1: Sau khi biét ty 18 ca cuoc thi N1
n6i voi V1 va Hoai N cho N1 dugc theo trong d6 con ga O sé tién 2.000.000d
thang 2.500.000d trong tong sd tién 40.000.000d thi duoc V1 va Hoai N dong .

Ngoai ra, khi cip ga Tia - O d4, N1 hé gia tién 1.300.0004d thang 2.000.000d
dé dat cuoc cho ga O, thi ¢6 ngudi dan 6ng (khong xac dinh dugc lai lich) chon
dat cuoc ga T4 déng ¥ ca cugc voi N1 thoa thuan cugc nay.

Tong s tién danh bac cia Nguyén Vin N1 cho cip ga T4 - O 12 41.300.0004.

10. Hanh vi d4anh bac ciia Hoang Tién D1: Sau biét ty 1é ca cuoc nén D1
cling mudn tham gia theo cugc trong d6 ga nhung do khéng quen biét véi V1 va
Hoai N nén P1 nho N1 xin V1, H cho P1 dugc theo cugc trong do voi s6 tién
2.000.000d thang 2.500.000d trong tong sd tién 40.000.000d, N1 dong y va thong
bao lai véi V1 va H thi ciing duoc dong y. Nhu vay, néu ga O thang thi D1 s&
thang s6 tién 2.500.000d, néu ga O thua thi D1 s& thua s6 tién 2.000.000d.

Tong sb tién danh bac cua Hoang Tién D1 cho cap ga T4 - O 13 40.000.0004.

11. Hanh vi danh bac ctia Dao Nhu V2 (dd ¢6 01 tién dn vé téi Panh bac
chuwa dwoc xod dn tich): Vao khoang 13 gid ngay 04/03/2025, V2 dén trudong ga
dé tham gia danh bac. Khi dén noi thay c6 nhiéu ngudi dang c6 mit tai x6i ga, V2
nghe moi ngudi néi ga T4 va ga O da ga ca cugc thing thua bang tién véi ty 16 13
50.000.0004 thing 40.000.000d, con ga Tia ctia Pao Duy H (12 em trai rudt cua
V2) va ga O ctia HO Thanh V1 va Nguyén Hoai N. Pao Nhu V2 tham gia dit cugc
cu thé nhu sau:

- Bat cugc vo1 nguoi dan 6ng (khong xac dinh duoc lai lich) keéo ¢4 cuoc ga
Tia 4.000.000d an 2.600.000d, V2 dit cugc con ga T4, nguoi dan 6ng dat cuoc
con ga O, néu ga Tia thing Vin thiang 2.600.000d, con ga Tia thua Vin thua
4.000.000d.

- bat cuge voi Lé Huy Q, sinh ndm: 1977, noi thuong tra: A N, phuong T,
Tp ., tinh Pik Lak (nay 1a phuong B, tinh Pak Lik) kéo ga Tia 2.000.000d an
300.000 véi ga 0, V2 dit cuogc ga O con Q dat cuoc ga Tia, néu ga 0O théng Van
dugc 2.000.000d, con ga O thua Van thua 300.000d.

Tong sd tién danh bac ctia Pao Nhu V2 cho cip ga T4 - O 13 4.300.000d.
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Pén 16 gio cung ngay trong khi cic con bac dang tham gia danh bac, chua
c6 két qua thang, thua thi bi Co quan Canh sat diéu tra Coéng an tinh D bat qua
tang, thu gilt cdc cong cu phuc vu cho vi¢c danh bac. Ngoai 12 bi cdo gé)m: bao
Duy H, Duong Thanh Anh T1, Lé Xuan V, Nguyén R, Nguyén Hoai N, H6 Thanh
V1, Pinh Vin D, Nguyén Duy T2, Nguyén Vian T3, Nguyén Vin N1, Hoang Tién
P1, Pao Nhu V2 di bi phat hién, khoi td, qua trinh bat ngudi pham toi qua tang
c6 mot s6 dbi tuong bo tron, mot sb ddi tuong khong xac dinh duoc nhan than, lai
lich va mot sd d6i tuong c6 tham gia ca cuoc nhung sd tién déu dudi 5.000.000
dong.

Tai Ban an hinh sy so thim s6 173/2025/HS-ST ngay 25 thang 12 nim
2025, Toa 4n nhan din tinh Pik Lik da quyét dinh:

Ap dung Diém b khoan 2 Piéu 321; Diém s khoan 1, khoan 2 Piéu 51; diém
h khoan 1 Diéu 52; Piéu 38; khoan 1 Diéu 56 Bo luat Hinh su;

Xt phat: Bi cao Pao Duy H 03 (Ba) ndm 06 (S) thang tu vé toi "Pdnh bac".
Téng hop thoi gian chua chap hanh 14 04 thang 07 ngay ti ciia Ban an hinh su so
tham s& 78/2024/HS-ST ngay 21/3/2024 ctia Toa an nhan dan thanh phd Budn
Ma Thudt. Bi cdo phai chip hanh hinh phat chung cta hai ban an 13 03 (ba) nim
10 (muoi) thang 07 (Bay) ngay tu. Thoi han chdp hanh hinh phat tu tinh tir ngay
bi cédo di thi hanh 4n dwoc khau trir thoi gian dd tam gir tir 05/3/2025 dén
11/3/2025.

Vé hinh phat bd sung: Ap dung khoan 3 Piéu 321 cua Bo luat hinh su;

Phat tién d6i voi bi cao Dao Duy H s tién 20.000.000 ddng (Hai muoi triéu
d6ng) dé sung Ngan sach Nha nudc.

Ngoai ra, ban an so thAm con quyét dinh vé toi danh va hinh phat d6i véi cac
bi cdo Duong Thanh Anh T1, Lé Xuén V, Nguyén R, Nguyén Hoai N, H6 Thanh
V1, Pinh Vin D, Nguyén Duy T2, Nguyén Vian T3, Nguyén Vin N1, Hoang Tién
D1, Pao Nhu V2; quyét dinh vé xir Iy vat ching, an phi va thong bao quyén khang
cao theo quy dinh cua phap luat.

Ngay 08/01/2026, b1 cdo Pao Duy H khang cao xin gidm nhe hinh phat.

Tai phién toa phiic thim:

Dai dién Vién Cong t6 va kiém sat xét xir phuc tham tai Pa Ning phat biéu
cho rang: Toa an cép so thim da xir phat bi cdo Pao Duy H 03 niam 06 thang tu
veé t0i "Ddnh bac"; tong hop véi thoi gian chua chip hanh hinh phat tu tai Ban an
so tham s6 78 ngay 21/3/2024 cua TAND thanh ph Buon Ma Thudt cii, budc bi
c4o phai chap hanh hinh phat chung 13 03 nam 10 thang 07 ngdy ti va phat tién
20 triéu déng la dang nguoi, dung toi1, c6 can ct, dé nghi HO1 déng xét x1r bac don
khang c4o xin giam nhe hinh phat cta bi cdo H va giit nguyén ban an so tham.
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NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé t6 tung: Hanh vi, quyét dinh t5 tung ctia cac co quan tién hanh t6 tung
va nhitng ngudi tién hanh t6 tung trong qua trinh diéu tra, truy t6 va xét xur so
thadm da thyuc hién ding vé thim quyén, trinh tu, tha tuc quy dinh ctia B0 luat td
tung hinh su. Qua trinh giai quyét vu an, cac bi cdo va nhitng ngudi tham gia t6
tung khong ¢ y kién hoic khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh
t6 tung, nguoi tién hanh té tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia Co
quan tién hanh té tung va nguoi tién hanh t6 tung da thuc hién déu hop phép.

Tai phién toa phiic thAm hom nay, bi cao Pao Duy H vang mat. Tuy nhién,
day 1a phién toa mo 1an tht hai va bi cao Pao Duy H di dugc Toa an téng dat
triéu tap hop 1¢ dén lan tht hai nhung vang mat. Do d6 HPXX cin cir Diéu 351,
Diéu 352 B luat TH tung hinh sy tién hanh xét xir vang mat bi cdo Pao Duy H.

[2] Xét khang céo cua bi cdo Pao Duy H, Hoi dong xét xir phuc tham nhan
thay: Theo Bién ban bt giir nguoi c6 hanh vi pham tdi qua tang, bién ban 14y 10i
khai ctia cac bi cao, nhitng ngudi co quyén loi, nghia vu lién quan. Loi khai nhan
td1 cua bi cao tai Co quan diéu tra, tai phién toa so tham 1 hoan toan phu hop véi
nhau; phu hop 10i khai ciia nhitng ngudi c¢6 quyén loi, nghia vu lién quan va céc
tai liu, chung ctr co tai hd so vu 4n, nén du co sé két luan:

[2.1] Do y thirc xem thuong phap luat, véi ban tinh ham mé bai bac, sat phat
1An nhau thang thua bang tién nén vao ngay 04/3/2025, Pao Duy H, H6 Thanh
V1, Nguyén Hoai N, Nguyén Vian N1, Nguyén R, Lé Xuan V, Duong Thanh Anh
T1, Nguyén Vin T3, Nguyén Duy T2, Pinh Vin B, Hoang Tién D1, Pao Nhu V2
d3 danh bac bang hinh thirc da ga thing thua bang tién tai truong ga ciia DS Hong
N2 ¢ T6 dan phé H, phuong T, thanh phd B, tinh Dak Lak. Dén 16 gid cing ngay,
khi cac con bac dang tham gia danh bac, chua c6 két qua thang, thua thi bi Co
quan Canh st diéu tra Cong an tinh B bat qua tang. Qua trinh diéu tra xac dinh
Pao Duy H tham gia d4nh bac trong tong s6 tién 50.000.000d. Nguyén Hoai N va
Hb Thanh V1 tham gia danh bac trong tong sd tién 40.000.000d. Duong Thanh
Anh T1 tham gia dénh bac trong tong sd tién 52.000.000d. Lé Xuan V tham gia
danh bac trong téng sb tién 13 61.300.000d. Nguyén R tham gia danh bac trong
tong sd tién 50.000.000d. Pinh Vin P tham gia danh bac trong tong sb tién
10.700.000d. Nguyén Duy T2 tham gia danh bac trong tong sd tién 10.000.000d.
Nguyén Vin T3 tham gia danh bac trong tong s6 tién 8.000.000d. Nguyén Vin
N1 tham gia danh bac trong tong s tién 41.300.000d. Hoang Tién P1 tham gia
danh bac trong tong sd tién 40.000.000d. Dao Nhu V2 tham gia danh bac véi tong
50 tién 4.300.0004.
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Véi hanh vi néu trén, Toa 4n cap so tham da xir phat bi cao Pao Duy H vé
tdi "Pdnh bac" theo diém b khoan 2 Piéu 321 B6 luat Hinh sy 12 ¢6 can ct, dang
nguoi, dung toi.

[2.2] Xét bi cao Pao Duy H 1a ngudi c6 day du kha ning nhan thirc, biét
duoc rﬁng hanh vi danh bac duoc thua b::ing tién la vi pham phép luét bi Nha nudc
nghiém cam. Song do ¥ thirc xem thudng phap luat nén bi cdo H cuing cac bi céo
khac da thuc hién hanh vi pham toi. Hanh vi cta cac bi cao xAm pham dén trat tu
cong cong, gay anh huong xau dén tinh hinh trat ti an toan xa hi tai dia phuong.
Trong vu an nay, bi cdo Bao Duy H la chu ga T4, truc tiép thoa thuan ty 1¢ théng
thua v&i bi cao HO Thanh V1, cho cac dbi twong khac cing gop tién ca cuge theo
trong d0. Bi c4do c6 nhan than xau, vao ngay 30/8/2019 da bj Uy ban nhan dan
phuong T, thanh phé B, tinh Dik Lak xt phat vi pham hanh chinh vé hanh vi danh
bac br?lng hinh thirc phat tién va dang c6 01 tién an vé toi "Pdnh bac" chua duge
X04 an tich lai tiép tuc pham t61 danh bac nén thudc truong hop tai pham. Hanh
vi ctia bi c4o thé hién y thirc xem thuong phap luat nén Toa 4n cap so thim danh
gia can phai cach ly bi cdo ra khoi doi sdng xa hoi mot thoi gian va ap dung hinh
phat b6 sung dé rin de, gido duc bi cdo 1a phu hop. Pong thoi, tong hop hinh phat
24 thang cai tao khong giam giir vé toi “Pdnh bac” tai Ban 4n hinh sy so thim s6
78/2024/HS-ST ngay 21/3/2024 ctia Toa 4n nhan dan thanh phé Buon Ma Thut,
khau trir thoi gian d4 bi tam gitr 1a 09 ngay, thoi gian con lai phai chap hanh 1a 23
thang 03 ngay cai tao khong giam giir. Bi cao da chip hanh 4n tir ngay 02/5/2024
dén ngay 04/3/2025 1a 11 thang 01 ngay, bi cao chua chap hanh 12 thang 29 ngay
cai tao khong giam giir, twong duong 04 thang 07 ngay tu dé budc bi cdo chip
hanh hinh phat chung cua hai ban an 1a diing phép luat.

[2.3] Xét khi quyét dinh hinh phat, Toa an cap so tham di xem xét cho bi céo
Pao Duy H duoc ap dung tinh tiét giam nhe trach nhiém hinh sy 13 thanh khan
khai bao, an nan hdi cai quy dinh tai diém s khoan 1 Diéu 51 Bo luat hinh su. Bén
canh do, bi cdo H c6 6ng nd1 1a Pao M duogc Hoi dé)ng Nha nuéc Nudec CHXHCN
Viét Nam tang Huan chuong khang chién hang Nhi, dugc Ban tang Huy hi¢u 50
nam tudi bang nén dugc ap dung tinh tiét gidm nhe trach nhi¢m hinh su quy dinh
tai khoan 2 DPiéu 51 B luat Hinh su. Déng tho1 do bi cdo pham tdi thudc truong
hop tai pham nén bi ap dung tinh tiét ting ning quy dinh tai diém h khoan 1 Diéu
52 B¢ luat Hinh sy. Viéc Toa an cip so tham xtr phat bi cao Pao Duy H 03 nim
06 thang tii 1a mirc hinh phat chi hon mitc hinh phat ti thiéu ctia khung hinh phat
06 thang tu 1a co phén nhe so v&i mire do hanh vi, hau qua bi cdo gay ra va nhan
than cua bi cdo. Do do, khang cdo xin giam nhe hinh phat cua bi cado Pao Duy H
1a khong c6 co sd dé chip nhan.

[3] Tai phién toa phuc thdm, dai dién Vién Cong t6 va kiém sat xét xir phuc

tham tai Pa Ning dé nghi bac don khang céo xin giam nhe hinh phat cua bi céo
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Duy%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Thanh%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Duy%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20ch%E1%BA%A5p%20h%C3%A0nh%20Trung%20%C6%B0%C6%A1ng%20%C4%90%E1%BA%A3ng%20c%E1%BB%99ng%20s%E1%BA%A3n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Duy%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Duy%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Dao Duy H va gilt nguyén ban an so tham la cé can ctt, phu hgp voi nhan dinh
cua Hoi dong xét xtr nén duoc chap nhan.

[4] V& an phi: Do khang céo khong duoc chip nhan nén bi cio Pao Duy H
phai chiu 4n phi hinh sy phtic thim theo quy dinh cta phép luét.

[5] Cac quyét dinh khac cua ban 4n so tham khong c6 khang cdo, khéang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac le tren,
QUYET PINH:

1. Can cir diém a khoan 1 Diéu 355; Diéu 356 Bo luat T6 tung hinh su;

Khoéng chip nhan khing céo cta bi cdo Pao Duy H va giir nguyén Ban an
hinh sy so tham sé 173/2025/HS-ST ngay 25 thang 12 nam 2025 cta Tda 4n nhan
dan tinh Pak Lak.

2. Ap dung Diém b khoan 2 Piéu 321; Diém s khoan 1, khoan 2 Diéu 51;
diém h khoan 1 Piéu 52; Diéu 38; khoan 1 Diéu 56 Bo luat Hinh su;

Xir phat bi cao Pao Duy H 03 (Ba) nim 06 (S) thang ti vé toi "Danh bac".

Tong hop thoi gian chua chip hanh 1a 04 thang 07 ngay ti ctia Ban an hinh
su so tham sb 78/2024/HS-ST ngay 21/3/2024 cta Toa an nhan dan thanh phd
Budn Ma Thudt. Bi cdo phai chap hanh hinh phat chung ctia hai ban an 14 03 (ba)
nam 10 (mudi) thang 07 (Bay) ngay ti. Thoi han chap hanh hinh phat tu tinh tir
ngay bi co di thi hanh an dugc khau trir thoi gian da tam giir tir 05/3/2025 dén
11/3/2025.

3. Hinh phat bo sung: Ap dung khoan 3 Diéu 321 cua Bo luét hinh su;

Phat tién d6i voi bi cao Dao Duy H s tién 20.000.000 ddng (Hai muoi triéu
d6ng) dé sung Ngan sach Nha nudc.

4. V& an phi: Cin cir khoan 2 Diéu 23 Nghi quyét sb 326/2016/NQ-
UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qubc hoi;

Bi c4o Pao Duy H phai chiu 200.000d 4n phi hinh su phtic tham.

5. Cac quyét dinh khac con lai cia ban an so thim co hiéu luc phap luat ké
tir ngay hét thoi han khang cdo, khang nghi.

6. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Duy%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Duy%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0o%20Duy%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; ) THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Ba Nang;

- TAND tinh Pik Lik;

- VKSND tinh Pik Lik;

- THADS tinh Pik Lak;

- CQCSDT CA tinh Pék Lék;

- CQTHAHS CA tinh Dk Lik;

- Phong HSNV Cong an tinh Dak Lik;

- Bi cao;

- Nhirng ngudi tham gia t6 tung; Phung Anh Diing

- Luwu HSVA, P.HCTP, LT.
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