TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPéc l1ap - Tw do - Hanh phuc

Quyét dinh s6: 38/2024/HS-GPT
Ngay 14 thang 5 nam 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN TOA AN NHAN DAN CAP CAO
TAI THANH PHO HO CHi MINH

- Thanh phan Uy ban Thim phin Toa dn nhén déan cdp cao gom co:
Thdm phan - Chii toa phién toa: Ong Hoang Thanh Diing;

Cdc Tham phdn: Ba Huynh Thanh Duyén,
Ba Tran Thi Thuy Thuy.
- Thu ky phién toa: Ong Tao Van Hién, Thu ky vién.

- Dgi di¢n Vign kiém sdt nhén dén cap cao tgi Thanh pho Ho Chi Minh
tham gia phién tda: Ba Cao Thi Hanh, Kiém sat vién.

Ngay 14 thang 5 nim 2024, tai tru s& Toa an nhan dan cap cao tai Thanh
phd HO Chi Minh mé phién toa giam d6c tham xét xir vu an hinh sy dbi véi:

1/. Lwu Vin H, sinh nam 1983 tai Dong Nai; giéi tinh: nam; noi cu tra: ap
T, x& X, huyén X1, tinh D(‘A)ng Nai; dan toc: Kinh; quéc tich: Viét Nam; ton gido:
Pao Thién chiia; nghé nghi¢p: lam thué; trinh d6 hoc van: 16p 02/12; con 6ng Luu
Vin Th (chét) va ba HO Thi B (chet) vo 1a Nguyén Ngoc Th ¢6 02 nguoi con sinh

nam 2004 va nam 2014; tién sy, tién an: khong; Bi bét tam gilr, tam giam tir ngay
24/4/2022.

2/. Pinh Hong P, sinh nim 1984 tai Dong Nai; gidi tinh: nam; noi cu tri:
ép T, xa X, huyén X1, tinh Déng Nai; dan tdc: Kinh; quéc tich: Viét Nam; ton
gido: Pao Thién chia; nghé nghiép: budn ban; trinh d6 hoc van: 16p 12/12; con
6ng Pinh Quang D va ba Vii Thi Thanh H; v Lai Thi Hong V va c¢6 03 ngudi
con, con lén sinh ndm 2009, con nho sinh nam 2018; tién su, tién 4n: Ngay
24/6/2020, bi Toa 4n nhan dan huyén X1, tinh Pong Nai xir phat 07 thang tu
nhung cho hudng an treo, vé tdi “Danh bac”, chap hanh xong ngay 24/8/2021; Bi
bat tam gitt, tam giam tlr ngay 24/4/2022.

3/. H6 Hoang O, sinh ndm 1972 tai Dong Thap; gi6i tinh: nam; noi cur tri:
.'flp T1, xa L, huyén X1, tinh Déng Nai; dan tdc: Kinh; quéc tich: Viét Nam; ton
gido: Pao Thién chua; nghé nghiép: khong; trinh do hoc vén: 16p 9/12; con ong
Hb Vin Nh va ba Nguyén Thanh E; vo Nguyén Thi Mudi H va c6 02 ngudi con,
con 1én sinh ndm 2012, con nhé sinh ndm 2016; tién sy, tién an: khong; Bi tam
gilr, tam giam tur ngay 24/4/2022.
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4/. Lé Thi Xuan N, sinh nam 1966 tai Binh Thuan; gigi tinh: nir; noi cu
tra: ép b, xa L, huyén X1, tinh Bé)ng Nai; dan tdc: Kinh; quéc tich: Viét Nam;
t6n gido: khong; nghé nghiép: budn ban; trinh d6 hoc van: 16p 02/12; con éng Lé
Vin Nh va ba Pham Thi N; chong Nguyen Ngoc L, ¢6 03 nguoi con, con 16n sinh
nam 1990 va con nho sinh nim 1993; tién an: khong; tién su: Tai Quyét dinh so
88/QP-XPHC ngay 04/7/2018, Cong an huyén X2 xir phat 1.500.000 dong vé
hanh vi “Déanh bac”; bi bit tam giit, tam giam tir ngdy 24/4/2022.

5/. Huynh Thi H, sinh ndm 1958 tai Khanh Hoa; gidi tinh: ni; noi cu tri:
ap b, xa L, huyén X1, tinh Pong Nai; dan toc: Kinh; quoc tich: Viét Nam; ton
gido: khong; nghé nghiép: 1am nong; trinh d6 hoc van: khong biét chir; con dng
Huynh Vin V (chét) va ba Huynh Thi T (chét); chong Ung Nam S, ¢6 01 nguoi
con sinh nam 1985; tién sy, tién an: khong; bi bat tam gift, tam giam tur ngay
22/4/2022.

6/. Ly A Ch, sinh nam 1960 tai Trung Qudc; gidi tinh: nif; noi cu tri: ap
b, xa L, huyén X1, tinh Déng Nai; dan toc: Hoa; quéc tich: Viét Nam; ton gido:
khong; nghé nghiép: noi trg; trinh do hoc van: khong biét chit; con 6ng Ly A S
(chét) va ba Tang S; chong Nguyén Hong L, c6 02 nguoi con sinh nim 1990 va
sinh nam 1995; tién sy, tién an: khong; tam giam tir 24/4/2022 dén ngay 04/5/2022
duoc tai ngoai.

7/. Vi Ngoc C, sinh nim 1983 tai Dong Nai; gio1 tinh: nam; noi cu tra: ap
b, xa L, huyén X1, tinh Pong Nai; dan toc: Hoa; quoc tich: Vi€t Nam; ton gido:
khong; nghé nghiép: budn ban; trinh d6 hoc van: 16p 12/12; con 6ng Vi Hoang Th
(chét) va ba Sam Sec M; vo Hoang Thi Thu L, c6 02 nguoi con sinh ndm 2013 va
sinh nam 2016; tién sy, tién 4n: khong; Nhan than: ngay 30/01/2008, bi Toa an
nhan dan Thanh phd H6 Chi Minh xtr phat 04 nam tu, vé tdi “C6 ¥ gdy thuong
tich” tai Ban an sb 98/2008/HSPT ngay 30/01/2008; Bi c4o bi tam giam tu
24/4/2022 dén ngay 04/5/2022 dugc tai ngoai.

8/. Huynh Thi Chiéu V, sinh nam 1979 tai Binh Dinh; gidi tinh: nam; noi
cutri: ap D, xa L, huyén X1, tinh Pong Nai; dan toc: Kinh; quoc tich: Viét Nam;
t6n gido: khong; nghé nghiép: 1am nong; trinh do hoc van: 16p 6/12; con 6ng
Huynh Van H va ba Truong Thi N; chong Nguyen Ngoc Cg, co6 02 nguoi con,
con 16n sinh ndm 2003 va nam 2006; tién sy, tién an: khong; bi tam gifr, tam giam
tir 24/4/2022 dén ngay 21/6/2022 duoc tai ngoai.

NOI DUNG VU AN:

Trong khoang thoi gian tir hon 15 gio dén 17 gid ngay 24/4/2022, Nguyén
Ngoc Th cung chdng 1a Luu Van H va Nguyén N d3 t6 chirc danh bac trai phép
thang thua bang tién dudi hinh thire xi 14t cho cac con bac tham gia danh bac gom:
boan Thi Thu H, Hoang Thi N, Vong Cong K, Lé Thi Yén L va V3 Thi Khanh
L, v6i tong sb tién dung danh bac 1a 38.400.000 dong. Trong khoang thoi gian tir
20 gio dén 22 gid cling ngay 24/4/2022, Nguyén Ngoc Th cing chong 13 Luu Vian
H va Nguyén N di to chirc danh bac trai phép thang thua bang tién dudi hinh thac
xi lat cho cac con bac tham gia danh bac g@)m: Hoang Thi N, Poan Thi Thu H,
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Pinh Hong P, Lé Thi Yén L, H6 Hoang O, Huynh Thi Chiéu V, L& Thi Xuan N,
Vong Cong K, Huynh Thi H, Vi Ngoc C, voi téng s tién stir dung danh bac 1a
107.100.000 dong. Ngoai hanh vi to chtrc danh bac néu trén, Luu Vin H con ¢6
hanh vi tham gia danh bac ciing cc con bac. Tong sb tién Nguyén Ngoc Th, Luu
Vin H va Nguyén N thu loi bat chinh 1a 800.000 dong.

Tai Ban én hinh sy so tham so 02/2023/HS-ST ngay 10/01/2023, Toa &n
nhan dan huyén X1, tinh Dong Nai, quyét dinh:

Tuyén bd céc bi cdo Nguyén Ngoc Th, Nguyén N pham toi “T6 chic danh
bac”; Luu Van H pham t0i “T6 chtrc danh bac”, “Panh bac”; Hoang Thi N, Poan
Thi Thu H, Vong Céng K, Pinh Hong B, H6 Hoang O, Lé Thi Xuan N, Huynh
Thi H, Huynh Thi Chiéu V, Vi Ngoc C, Ly A Ch, V6 Thi Khanh L pham toi
“Panh bac”.

- Ap dung diém c khoan 1 Piéu 322; diém s khoan 1, khoan 2 Piéu 51; Diéu
38; biéu 58 Bo luat Hinh su:

Xt phat Nguyén Ngoc Th 01 nam 04 thang tu vé t6i “T6 chirc danh bac”.
Xt phat Nguyén N 01 nam tu, vé t6i “T6 chtrc danh bac”.

- Ap dung dié‘m b khoan 2 Diél} 321, diém ¢ khoan 1 Piéu 322; diém s
khoan 1, khoan 2 Diéu 51; Diéu 38; Diéu 58; Diéu 54 B0 luat Hinh sy:

Xt phat Luu Van H 01 nam t vé toi “T6 chtrc danh bac” va 08 thang tu vé
to1 “Danh bac”. Tong hop hinh phat chung ca 02 t1 1a 01 ndm 08 thang tu.

- Ap dung diém b khoan 2 Piéu 321; diém g khoan 1 Piéu 52; diém s khoan
1, khoan 2 Diéu 51; Diéu 38; Diéu 58 Bo luat Hinh su:

Xt phat Hoang Thi N 03 nam tu vé toi “Déanh bac”.
Xir phat Doan Thi Thu H 03 ndm ti vé tdi “Danh bac”.

- Ap dung diém b khoan 2 Piéu 321; diém g, h khoan 1 Diéu 52; diém s
khoan 1, khoan 2 Diéu 51; biéu 38; biéu 58 B0 luat Hinh su:

X phat Vong Cong K 03 nam 02 thang ti vé t6i “Panh bac”.

- Ap dung diém b khoan 2 Dieu 321; diém h khoan 1 Bicu 52; diém s khoan
1, khoan 2 Dieu 51; Piéu 38; Dicu 58; Dicu 54 BO luat Hinh su:

Xtr Binh Hong P 08 thang 18 ngay t vé toi “Déanh bac”.

- Ap giung diérp b khoan 2 Diéu 321; diém s khoan 1, khoan 2 Piéu 51;
biéu 38; bicu 58; bieéu 54 Bo luat Hinh su:

Xt phat H6 Hoang O 10 thang ti vé toi “Danh bac”.
Xt phat Lé Thi Xuan N 08 thang 18 ngay t0 vé toi “Danh bac”.
Xt phat Huynh Thi H 08 thang 18 ngay tl vé toi “Danh bac”.

oo Ap Qung diérp b khoép 2 Piéu 321; diém s khoan 1, khoan 2 DPiéu 51;
biéu 38; bicu 58; Biéu 54; Diéu 65 B luat Hinh su:
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X phat Huynh Thi Chiéu V 08 thang t vé toi “Péanh bac” nhung cho
huong an treo.

Xt phat Vi Ngoc C 08 thang tl vé toi “Danh bac” nhung cho hudng an treo.
Xt phat Ly A Ch 06 thang tl vé toi “Danh bac” nhung cho hudng 4n treo.

- Ap Qung khoan 1 Piéu 321; diém i, s khoan 1, khoan 2 Diéu 51; Diéu 38;
biéu 58; bBiéu 65 B luat Hinh su:

Xt phat V& Thi Khanh L 06 thang ti vé t6i “Danh bac” nhung cho hudng
an treo.

Tai Ban an hinh sy phiic thdm s6 215/2023/HS-PT ngay 28/6/2023, Toa &n
nhdn dan tinh Pong Nai, quyét dinh: Khong chap nhan khang céo cua bi cdo Poan
Thi Thu H va gitr nguyén Ban 4n hinh sy so thim néu trén.

Tai Quyét dinh sd 56/QD-VC3-V1 ngay 05/02/2024, Vién truong Vién
kiém sat nhan dan cép cao tai Thanh phd Ho Chi Minh khang nghi mot phan Ban
an hinh su so tham sé 02/2023/HS-ST ngay 10/01/2023 caa Toa &an nhan dan
huyén X1 theo thil tuc giam dbc tham; yéu cau Hoi dong xét xir hity ban an so
tham néu trén dé xét xir lai véi 1y do nhu sau: Hinh phat ctia Tod 4n cap so tham
da tuyén doi voi cac bi cao Luu Van H, Binh Hong B, Ho Hoang O, Huynh Thi
Chiéu V, Lé Thi Xuan N, Huynh Thi H, Ly A Ch, Vi Ngoc C la chua phu hop, co
vi pham nghi€m trong trong vi¢c ap dung phép luat.

Tai phién toa, dai dién Vién kiém sat nhan dan cap cao tai Thanh phd Ho
C}}i Minh dé nghi H@i dong xét xu chép nhén khang nghi cia Vién trudng vién
kiém sat nhan dan cap cao tai Thanh pho H6 Chi Minh.

NHAN PINH CUA TOA AN:
[1] Vé t6i danh:

Vao ngay 24/4/2022, Luu Vian H cung v6i Nguyén N, Nguyén Ngoc Th da
t6 chtrc cho cac dbi twong danh bac bang hinh thirc “xi dach” tai nha cua Nguyén
Ngoc Th; ngoai ra, Luu Vin H cling truc tiép tham gia danh bac voi cac doi tuong
tai day. Tong s6 tién Poan Thi Thu H, Hoang Thi N, Vong Cong K, Lé Thi Yén
L, V& Thi Khanh L sir dung dénh bac tir 15 gio 30 phut dén 17 gio 00 phat 13
38.400.000 dong. Tong so tien Hoang Thi N, Poan Thi Thu H, Pinh Hong b, Lé
Thi Yén L, Hb Hoang O, Huynh Thi Chiéu V, Lé Thi Xuan N, Vong Céng K,
Luu Vian H, Huynh Thi H str dung danh bac tir 20 gio 30 phut dén 22 gio 00 phuat
13 107.100.000 dong.

V61 hanh vi néu trén, Toa an cép so' thAm xét xtr bi cdo Luu Van H pham
t61 “Td chirc danh bac” theo diém ¢ khoan 1 Piéu 322 B6 luat hinh su va téi “Déanh
bac” theo diém b khoan 2 DPiéu 321 B6 luat hinh su; cac bj cdo Pinh Héng b, HO
Hoang O, Huynh Thi Chiéu V, Lé Thi Xuan N, Huynh Thi H, Ly A Ch, Vi Ngoc
C pham t6i “Panh bac” theo diém b khoan 2 Piéu 321 B6 luat hinh sy nam 2015,
duoc sira doi, b sung nam 2017 1a ¢6 can ct.

[2] Vé hinh phat:
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X¢ét thay, cac bi cao Luu Vin H, Pinh Hong B, H6 Hoang O, Huynh Thj
Chiéu V, Lé Thi Xuan N, Huynh Thi H, Ly A Ch, Vi Ngoc C bi xét xtr vé toi
“Panh bac” theo diém b khoan 2 Diéu 321 B6 luét hinh sy, ¢ khung hinh phat tur
03 nim dén 07 nim ti. Céc bi cdo chi 01 tinh tiét gidm nhe trach nhiém hinh su
quy dinh tai diém s khoan 1 Piéu 51 Bo luét hinh sy; cin ¢t theo quy dinh tai
Diéu 54 Bo luat hinh sy, cac bi céo khong du diéu kién dé duoc ap dung muc hinh
phat dué6i khung quy dinh. Toa an cap so thdm xur phat bi cao Luu Vian H 08 thang
tl; cac bi c4o Pinh Hong D, Lé Thi Xuan N, Huynh Thi H 08 thang 18 ngay tU;
bi cdo Ho Hoang O 10 thang tl; bi c&o Huynh Thi Chiéu V 08 thang ti nhung cho
hudng an treo; bi cdo Vi Ngoc C 08 thang tu nhung cho hudng an tre va bi cao
Ly A Ch 06 thang t nhung cho huong an treo 1a khong twong xtmg véi tinh chat,
muirc d§ nguy hiém cua hanh vi pham t01 ma cac bi cdo da thuc hién, khong dam
bao tinh phan hoa tdi pham trong vu an, tinh ran de, phong ngtra dbi vai loai to1
pham danh bac; thudc trudng hop c6 sai lam nghiém trong trong viéc ap dung
phap luat.

Vi cac lé trén;

QUYET PINH:

Cin ct Diéu 370, Diéu 371, Diéu 379, Diéu 382, Diéu 387, Diéu 388, Diéu
391 va biéu 394 B9 luat T tung Hinh sy nim 2015;

1/. Chap nhan Quyét dinh khang nghi s6 56/QD-VC3-V1 ngay 05/02/2024 ciia
Vién truong Vién kiém sat nhan dan cip cao tai Thanh phé Ho Chi Minh.

Huy mot phan Ban an hinh su so thim s 02/2023/HS-ST ngay 10/01/2023
ctia Toa an nhan dan huyén X1, tinh Dong Nai vé phan quyét dinh hinh phat d6i
v6i cac bi cdo Luu Vian H, Binh Hong D, H6 Hoang O, Huynh Thi Chiéu V, L&
Thi Xuan N, Huynh Thi H, Ly A Ch, Vi Ngoc C, dé xét xir so tham lai.

2/. Chuyén hé so vu an cho Tda an nhan dan huyén X1, tinh Pong Nai dé
xét xtr so tham lai theo thu tuc chung.

3/. Quyét dinh giam ddc tham c6 hiéu luc phap luat ké tir ngay ra quyét dinh./.

Noi nhgn: ~ TM. UY BAN THAM PHAN

- T0a &n nhan dan téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP. HCM; |

- TAND tinh Ddng Nai;

- TAND huyén X1, tinh Dong Nai;

- VKSND huyén X1, tinh Png Nai;

- Co quan thi hanh &n hinh sy - Cong an
huyén X1, tinh Déng Nai;

- Chi cyc THADS huyén X1,

- UBND x& X, huyén X1;

- Bi cdo (theo dia chi); Hoz‘lng Thanh Dﬁng
- Luu: P.LTHS, P.GBKT1(TVH): 20.






