TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
_THI XA NGHS Poc 1ap - Tw do - Hanh phuc
TINH THANH HOA

Ban 4n sb: 37/2022/HS-ST
Ngay: 12-4-2022

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA NGHS, TINH THANH HOA

- Véi thanh phdn Héi dong xét xir so' thiam gom cé:

Thém phan - Chii toa phién tod: Ba Pham Thi Thanh Nga

Céc Hpi tham nhdn dan: 1. Ba Lé Thi Lam

2. Ong Mai buc Danh

- Ther ky phién toa: Ong Hoang Vin Trung — Thu ky Toa an nhan dan thi
xa NghS, tinh Thanh Hoa.

- Dai dién VKSND thi xd NghsS, tinh Thanh Hod tham gia phién toa: Ba
Nguyén Thi Quynh — Kiém sét vién.

Trong ngay 12 thang 4 nam 2022, tai Toa an nhan dan thi xa NghS, tinh
Thanh Hoa xét xir so tham cbéng khai vu an hinh sy so tham thu 1y sé:
06/2022/TLST — HS ngay 19 thang 01 nim 2022, theo Quyét dinh dua vy an ra
xét xUr s6: 12/2022/QDXXST — HS ngay 09 thang 02 nam 2022 va Quyét dinh
hoan phién toa s6: 27/2022/HSST — QP ngay 15 thang 3 nim 2022, d6i vai bi cdo:

Pham Pinh H — Sinh nam: 1989 tai x4 HL, Huyén DPTh, tinh Ha Tinh; Noi
DKTT: Thén PhX, x4 HL, Huyén DTh, tinh Ha Tinh; Nghé nghiép: Lao dong tu
do; Trinh d0 van hoa: 12/12; Dan toc: Kinh; Gidi tinh: Nam; Ton gido: Khong;
Qudc tich: Viét nam; Con dng: Pham Pinh H1 — Sinh ndm: 1957 va ba: Tran Thi
L— Sinh nam: 1957;

Tién 4n, tién su: Khdng

Bi c4o bi tam gitr tir ngay 21/8/2021 dén ngay 28/8/2021 dugc ap dung bién
phap ngan chian “Cam di khoi noi cu tri” — C6 mit tai phién toa.

* Nguoi c6 quyén loi, nghia vu lién quan:

- Chi Nguyén Thi H — Sinh ndm: 1988; Tra tai: Phuong Nghx, quan LCh,
Thanh phd Hai Phong (Vang)

- Chi Ha Thi H1 — Sinh nam: 1992; Tra tai: Thon KhTr, xa TL, Tx. NghS,
tinh Thanh Héa (Vang)

- Anh Lé Xuan Th — Sinh nam: 1993; Tru tai: Thon KhTr, xa TL, Tx. NghS,
tinh Thanh Hoa (Vang)

* Ngwoi lam ching: Anh Lé Van T — Sinh nam: 1989; Tra tai: TDP HL,
phuong ML, thi xa NghS, tinh Thanh Hoa (Véng)



NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Khoang 21h ngay 21/8/2021, t6 cong tac Cong an thi xd NghS tuan tra lam
nhiém vu trén tuyén duong 513 thudc dia phan t6 dan phd HL, phuong ML, thi x3
NghS, tinh Thanh Hoa d3 tién hanh kiém tra hanh chinh d4i v6i Pham Dinh H (Sinh
nam 1989, tru tai Thén PhX, xa HL, Huyén DTh, tinh Ha Tinh) phat hién H mang
theo mot thung bia cét tong mau vang do, bén trong thing c6 06 khdi hop dang hinh
hop chit nhat c6 dic diém gidng nhau, mdi hop dung trong timg tii nilon mau den,
kich thudc hop 1a (15x15x10)cm, bén ngoai boc gidy nhiéu mau sic ¢ in chit nudc
ngoai, H khai nhan day 1a phao né6 H mua vé dé str dung trong dip Tét Nguyén dan.
T cong tac da 1ap bién ban bat ngudi pham t6i qua tang d6i vi Pham Pinh H vé
hanh vi van chuyén hang cAm; niém phong 06 khdi hop trén phuc vu cong tac diéu
tra.

Tai Ban két luan giam dinh s6 2675/PC09, ngay 23/8/2021 ciia Phong Ky
thuat hinh sy Cong an tinh Thanh Hoa két luan: 06 (Sau) khoi hép dang hinh hép
chir nhdt, méi khoi hép cé kich thuée (15x15x10)cm, bén ngodi boc gidy nhiéu
mau sdc ¢é in chit nuwée ngodi, bén trong cé 36 (ba sdu) vdt hinh tru tron lién két
VGi nhau, méi vdt c6 chiéu dai 10cm, dwong kinh 2,2cm, trong thing cdc tong
niém phong ciia vu trén giri dén giam dinh déu 1a loai phdo hoa né (thuéc phdo
né). Tong khoi lwong 06 (sdu) khoi hép phdo trén la 7,98kg (bdy phdy chin tam ki
16 gam).

Tai ban Két luan giam dinh s6 2756/PC09 ngay 31/08/2021 ctia Phong K§
thuat hinh sy Cong an tinh Thanh Hoéa két luan: Phéat hién thay 04 (bon) ddu vét
dwong van trén thing catton, khéng dit yéu t6 giam dinh.

Qua trinh diéu tra, bi can da thanh khan khai bao hanh vi van chuyén hang
cam nhu da néu trén. Loi khai ctia bi can phut hop véi bién ban bat nguoi pham toi
qua tang cling nhu cac tai liéu, chimg ctr khac da thu thap duoc trong hd so vu an.

Vé nguodn gbc phao nd, Pham Pinh H khai trude d6 vao ngay 19/8/2021, L&
Xuan Th (Sinh nam 1993, tru tai thon Khoa Truong, xa Tung Lam, thi xa NghsS,
tinh Thanh Héa) c6 dién thoai cho H dit van dé ban phao nd cho H véi gia
200.000 dong/1 hop, dén ngay 21/8/2021, Th hen gip H tai khu vuc phia Nam
duong 513, thudc t6 dan phd HL, phuong ML, thi xd NghS, tai ddy Th giao phao
cho H. Trén duong H dem sb phao vé nha tro, thi bi Cong an phat hién, bat qua
tang nhu da néu trén. Ngoai ra H con khai nhan, qua trinh giao dich mua ban phéo
no, Th da str dung cac s6 dién thoai 0988553023 va 0799069332 goi dén sb thué
bao 0823423838 cua H.



Tién hanh x4c minh 15i khai ctia H dé md rong vu an, Co quan diéu tra da
triéu tap lam viéc v6i L8 Xuan Th, nhung Th khong thira nhin di ban phéo nd cho
H. X4c minh 02 s6 dién thoai H khai Th dé st dung lién lac voi H, két qua cac sb
dién thoai nay khong phai cia H, ma chu thué bao s6 dién thoai 0799069332 14 chi
Nguyén Thi H (Sinh ngay 08/9/1988 trl tai Phwong Nghx, qudn LCh, thanh phd
Hdi Phong) va cha thué bao sb dién thoai 0988553023 la chi Ha Thi H1 (Sinh
ngay 03/5/1992 tri tai x& Thiét Ong, Huyén Ba Thuéc, tinh Thanh Hoa, 1a vo cia
L& Xuan Th), chi Huong khai khong quen biét Th, khong c6 viéc cho Th st dung
sb dién thoai cua chi dé lién lac mua ban phao nd; vé phﬁn chi Hién khai, s dién
trén chi da bi mat vao thang 02/2021, chi khdng quen biét va khdng lién lac véi
Pham DPinh H. Ngoai 161 khai cua Pham Dinh H, thi khéng con c6 tai liéu, ching
ctr nao khac xac dinh Lé Xu&n Th 13 ngudi da ban phéo n6 cho H nhu H da khai
bao, nén khong c6 can cir dé xtr Iy ddi v6i Th vé hanh vi tang trit, van chuyén
hang cam.

Vé vt chirng vu 4n:

Thong qua bat nguoi pham toi qua tang va bi can tu giac giao ndp, Co quan diéu
tra da tam giir cac vat chiig, tai sdn sau sau:

- 01 thung gidy cat tong kich thudc (51x27x22)cm, bén trong c¢6 06 khoi
hop dang hinh hdp chit nhat dugc boc trong thi ni long mau den, c6 dac diém
gidng nhau, mdi hop co kich thude (15x15x10)cm, bén ngoai boc gidy nhiéu mau
sc, ¢6 in chit nudc ngoai.

- 01 (mot) dién thoai nhan hi¢u Iphone 11 Pro Max, loai 256GB, mau xam,
s6 sé ri: F2LZGHK6N711, lap s6 sim: 0823423838

Sau khi giam dinh, Co quan giam dinh d& hoan lai mau vat giam dinh, gom:
06 (sau) khéi hop dang hinh hop chir nhat, méi khéi hop cé kich thude
(15x15x10)cm, bén ngoai boc gidy nhiéu mau sic cd in chit nudc ngoai tat ca
dung trong hop cac tong mau vang. Tong khéi lugng 06 (sdu) khdi hop hinh chir
nhat trén con lai 1a 7,8kg (bay phdy tam ki 16 gam). T4t ca cac mau vat trén dugc
niém phong trong thung gidy cat tong kich thudc (54,5x31x28)cm duoc dan kin,
niém phong boi chir ky dung tén Hoang Tién Ha, Lé Sy Hai, Lé Thi Bich Ngoc va
hinh d4u tron mau do ¢6 ndi dung “Phong K§ thuat hinh su - Cong an tinh Thanh
Hoa”.

Péi véi 01 (modt) dién thoai nhan hiéu Iphone 11 Pro Max, loai 256GB, mau
xam, s6 sé ri: F2LZGHK6N711, lap s6 sim: 0823423838 1a dién thoai H dung dé
lién lac mua phao nd. Hién dang duoc bao quan cho xir Iy theo quy dinh.

Ban céo trang s6: 20/CT — VKSNS ngay 18/01/2022 ciia VKSND thi xa
NghS, tinh Thanh Hoa d3 truy t6 Pham Dinh H vé t6i “Van chuyén hang cam”
theo diém ¢ khoan 1 Piéu 191 ciia BLHS.

*Tai phién toa Vién kiém sat dé nghi:



- Ap dung: Piém ¢ khoan 1 Diéu 191; diém i, s khoan 1 Piéu 51 va Diéu 38
cua BLHS.

Tuyén bd bi cdo Pham Pinh H pham t61 “Van chuyén hang cAm”.

- Mirc hinh phat ma VKS dé nghi xir phat ddi véi bi c4o Pham Dinh H 14 tir
07 thang dén 10 thang t0 nhung cho huéng an treo. Thoi gian thir thach 1a tir 14
thang dén 20 thang tinh tir ngdy tuyén 4n so tham.

- Vé xir Iy vat ching: Dé nghi HPXX tuyén:

Tich thu tiéu huay 01 thung cac tong mau vang, kich thude (54,5x31x28)cm
dugc dan kin, niém phong bdi cac chir ky, ghi 1o ho tén Hoang Tién Ha, Lé Thi
Bich Ngoc, Lé Sy Hai va cac hinh ddu cua Phong KTHS — Cong an tinh Thanh
Hoa. Bén trong dung 06 khoi hop dang hinh hop chir nhat, moi khoi hop co kich
thude (15x15x10)cm, bén ngoai boc gidy nhiéu mau sic in chit nudc ngoai, tit ca
dung trong hdp cac tong mau vang. Tong khdi lugng 06 khéi hop hinh hop chir
nhat trén con lai 1a 7,8kg (Bay phay tam ki 16 gam).

Tich thu ban sung quy Nha nudce 01 dién thoai di dong nhan hi¢u Iphone 11
Pro Max, loai 256GB, mau xam, sd seri: F2LZGHK6N711, sb6 Imei:
353917101689006, lap s6 sim: 0823.423838, may di qua st dung.

(Theo phiéu nhdp kho sé NK2022/39 ngay 18 thang 01 nam 2022 ciia Chi
cuc thi hanh dn ddn sw thi xa NghsS, tinh Thanh Hoa).

- V& hinh phat b6 sung: Dé nghi HDXX khoéng 4p dung hinh phat b6 sung
doi véi bi cdo.

- V& 4n phi: Budc bi céo phai chiu an phi hinh sy so tham theo quy dinh cta
phép luat

Bi c4o théng nhat v4i t6i danh ma VKSND thi xd NghS, tinh Thanh Hoéa
truy t6, khong c6 tranh ludn gi. Bi cdo da nhan thirc dugc hanh vi pham tdi ctua
minh va xin HDXX gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li€u trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 déng x¢&t xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung: Co quan diéu tra Cong an thi xa NghS, Piéu tra vién, Vién kiém sat
nhan dan thi xa NghS, Kiém sat vién trong qua trinh diéu tra, truy t6 da thyc hién
ding vé tham quyén, trinh tu, thu tuc theo quy dinh cta B luat t6 tung hinh su.
Qua trinh diéu tra va tai phién toa, bi cdo va nhimg ngudi tham gia t6 tung khac
khong ¢o ¥ kién hoic khiéu nai gi vé hanh vi, quyét dinh cia co quan tién hanh t6
tung, nguoi tién hanh té tung. Do d6, cac hanh vi, quyét dinh té tung cta co quan
tién hanh t6 tung va nguoi tién hanh t6 tung da thyc hién déu hop phap.

[2] V& t6i danh: Tai phién toa so thdm cong khai hom nay, bi cdo Pham
Pinh H khai nhan vao khoang 21 gid ngay 21/8/2021, tai to dan phd HL, phuong



ML, thi x4 NghS, tinh Thanh Ho4, Pham Pinh H c6 hanh vi van chuyén trai phép
7,98kg phéo nd thi bi Cong an thi xa NghS phat hién, bat qua tang.

Lo1 khai nhén to1 cua bi cdo tai phién toa cling nhu 161 khai tai CQDT, phu
hop véi 101 khai cta nhimg ngudi tham gia t6 tung khac, phu hop véi cac chimg
ctr khac vé thoi gian, dia diém, hanh vi pham toi.

Tai phién toa, dai dién VKSND thi xa NghS, tinh Thanh Hoéa thuc hanh
quyén cong to van giit nguyén quyét dinh truy t6. Do d6, HDXX c6 du co so két
luan Pham Pinh H pham t6i “Véan chuyén hang cAm”, t6i danh va hinh phat duoc
quy dinh tai diém ¢ khoan 1 Piéu 191 ctia BLHS.

[3] Xét tinh chat vu an: Hanh vi cta bi c40 14 nguy hiém cho xd hoi, xam
pham dén ché d6 quan 1y Nha nudc dbi voi hoat dong kinh doanh va luu thong
hang hda. Phao nd 1a mot loai mit hang ma Nha nudc cdm luwu hanh, st dung khi
chua du diéu kién vé su an toan phong chay, chita chay. Boi viéc nguoi dan ty ¥
van chuyén, sit dung phao nd da giy ra nhiéu hau qua nghiém trong, anh hudng
tryc tiép dén stc khoe, tinh mang ciia chinh ban than ngudi van chuyén, sir dung
cling nhu nhitng nguoi xung quanh. Trén thuc té, d3 ¢ rat nhiéu vu thuong vong
Xay ra ma nguyén nhan truc tiép bat nguon tir phao nd. Vi vay, viéc dua bi cdo ra
x€t xur va budc bi cdo phai chiu mot hinh phat twong xtmg v&i hanh vi pham t61
ctia minh 1a can thiét.

[4] Xét vé nhan than va cac tinh tiét tdng nang, gidm nhe trach nhiém hinh
su cua b1 cao, HDXX théy ré'tng: Bi céo khong co tién 4n, tién su. Ban than bi cdo
trude va sau khi pham toi 13 ngudi ludn chap hanh ding chinh sach phap luat cua
dia phuong. Viéc bi cdo pham toi mot phan ciing do dua doi ban bé va mudn sir
dung phéo nd trong dip tét Nguyén dan nén bi cdo van bat chap quy dinh cta phap
luat, cb tinh mua vé dé sir dung. Tuy nhién, sau khi pham t6i, bi cdo da nhan thirc
duoc hanh vi ciia minh nén di thanh khan khai bao va c6 thai do an nan, héi cai.
Bi cdo pham toi lan dau, thudc truong hop it nghi€ém trong. Do do, bi cdo duogc
huong cac tinh tiét giam nhe quy dinh tai cic diém i, s khoan 1 Piéu 51 BLHS.

Bi c4o khong phai chiu tinh tiét ting ning TNHS nao.

Pbi chiéu véi phap luat hinh su, nghi khong can thiét cach ly bi cao khoi
doi song x3 hoi ma ap dung Diéu 65 BLHS dé bi cédo duoc cai tao tai dja phuong
cling di gido duc, rén luyén bi cdo va ciing dé bi cdo thay dugc tinh khoan hong
cua phap luat.

[5] Vé xtr Iy vat chung:

Tich thu ti€u huy 01 thung cac tong mau vang, kich thudce (54,5x31x28)cm
dugc dan kin, niém phong bdi cac chir ky, ghi 10 ho tén Hoang Tién Ha, Lé Thi
Bich Ngoc, Lé Sy Hai va cac hinh dau cia Phong KTHS — Cong an tinh Thanh
Hoa. Bén trong dung 06 khoi hop dang hinh hop chit nhat, moi khdi hop c6 kich
thude (15x15x10)cm, bén ngoai boc gidy nhiéu mau sic in chit nudc ngoai, tat ca



dung trong hdp cac tong mau vang. Tong khdi lugng 06 khdi hop hinh hop chir
nhat trén con lai 1a 7,8kg (Bay phay tam ki 16 gam).

Tich thu ban sung quy Nha nudc 01 dién thoai di dong nhan hi€u Iphone 11
Pro Max, loai 256GB, mau xam, sb seri: F2LZGHK6N711, sb Imei:
353917101689006, lip sd sim: 0823.423838, may di qua st dung.

(Theo phiéu nhdp kho sé NK2022/39 ngay 18 thang 01 nam 2022 ciia Chi
cuc thi hanh dn ddn sw thi xad NghsS, tinh Thanh Hoa).

[6] V& hinh phat bd sung: Theo quy dinh tai khoan 4 DPiéu 191 cua Bo luat
Hinh "Nguo1 pham td1 con co thé bi phat tién tir 10 triéu déng dén 50 triéu déng".
Nhung do bi c4o hién tai khéng c6 nghé nghiép va thu nhap 6n dinh. Nén HDXX
quyét dinh khong ap dung hinh phat b sung ddi véi bi cdo.

[7] An phi: Budc bi cdo Pham Pinh H phai chiju 4n phi hinh su so thim
theo quy dinh cua phap luat.

Vi cac 18 trén;

QUYET PINH:

Can ct vao diem c khoan 1 Dicu 191; diém s khodn 1 Diéu 51 va Diéu 65
cua BLHS.

- Tuyén bd: Bi cdo Pham Dinh H pham t6i “Van chuyén hang cam™*.

- Xt phat: Pham BPinh H 07 (Bdy) thang tu nhung cho huong an treo. Thoi
gian thir thach 13 14 (Muwroi bén) thang tinh tir ngay tuyén 4n so tham.

Giao céc bi cdo cho UBND x& HL, Huyén DTh, tinh Ha Tinh, dé giam sat
va gido duc trong thoi gian thir thach. Trong trudng hop bi cdo thay doi noi cu tra
thi thuc hién theo quy dinh tai Diéu 92 Luat thi hanh an hinh su.

Trong thoi gian thir thach, néu ngudi duoc huong 4n treo ¢d ¥ vi pham
nghia vu theo quy dinh ctia Luat thi hanh &n hinh sy 02 lan tré 18n, Toa an co thé
quyét dinh budc nguoi d6 phai chap hanh hinh phat ti ctia ban an da cho hudng an
treo.

- Vé xtr 1y vat chimg: Ap dung khoan 1 Diéu 47 BLHS; khoan 2 Piéu 106
BLTTHS.

Tich thu ti€éu huy toan bd sb phao n6 hién dang dugc bao quan tai Chi cuc
THADS thi xa NghS.

Tich thu ban sung quy Nha nudc 01 dién thoai di dong nhan hiéu Iphone 11
Pro Max kém sb sim 0823423838, may da qua st dung la dién thoai ma bi cao da
dung lién lac ¢é mua phao n.

(Theo phiéu nhdp kho s6 NK2022/39 ngay 18 thang 01 nam 2022 ciia Chi
cuc thi hanh dn ddn sw thi xa NghsS, tinh Thanh Hoa).

- An phi va quyén khang céo: Ap dung Piéu 136; 331, 333 ctia B9 luat TH
tung hinh sy nam 2015 cac diém a khoan 1 Diéu 23; muc 1 phén [ va diém b tiéu
muc 1.3 myc 1 phan II Danh muc an phi, 1& phi Toa an - Nghi quyét sb



326/2016/UBTVQH14, ngay 30/12/2016 caa Uy ban thudng vu Qudc hdi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va stir dung an phi va 1¢ phi Toa an.
Budc bi cao Pham Dinh H phai chiu 200.000% (Hai tram nghin dong) an phi hinh
su so' tham.

An xtr cong khai so tham. Tuyén b bi cdo c6 quyén khang cdo ban an trong
thoi han 15 ngay ké tir ngdy tuyén an so tham. Ngudi ¢ quyén loi, nghia vu lién
quan vang mit tai phién toa c¢6 quyén khang céo ban 4n trong han 15 ngay ké tir
ngay nhan dugc ban 4n hodc niém yét ban an.

Truong hop ban an quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Lut
Thi hanh an dan su thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan
su ¢6 quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat Thi
hanh an dan su. Thoi hiéu thi hanh an dan su dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su.

Noi nhin: TM. HQI DONG XET XU SO THAM
-TAND tinh Thanh Ho4; THAM PHAN - CHU TOA PHIEN TOA
-VKSND tinh Thanh Héa

-VKSND thi x NghsS;

- Co quan CSDT-CA thi xa NghS;

- Nha tam giit - CA thi xa NghS;

- Chi cuc THADS thi xa NghsS;

- Bi céo; i Pham Thi Thanh Nga
- Nguoi cé quyén loi, nghia vu lién

quan;

- Luu hd so.



