TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THAI BINH Poc 1ap — Tw do — Hanh phiic
TINH THAI BINH

Ban 4n sd: 153/2024/HS-ST
Ngay 10 - 9 - 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO THAI BINH, TINH THAI BINH

- Thanh phin Hpi dong xét xir so thdm gom c6:

Thdm phdn - Chit toa phién toa: Ba Lé Thi Phuong

Cdc Hoi tham nhan déan: Ba Nguyén Thi An

Ba Tran Thi Nguyét

- Thu ky phién toa: Ba D6 Thi Lan Huong - Thu ky Toa an nhan dan
thanh phd Thai Binh, tinh Thai Binh

- Pai dién Vign kiém sdt nhin dan thanh pho Thdi Binh, tinh Thdi

Binh tham gia phién toa: Ong Nguyén Vian Tam - Kiém sat vién.
Ngay 10 thang 9 nam 2024, tai tru s& Toa an nhan dan thanh phd Thai Binh,
tinh Thai Binh xét x so thim cong khai vu an hinh sy thu 1y $6:
150/2024/TLST-HS ngay 23 thang 8 nam 2024, Quyét dinh dua vu an ra xét xur
s6: 158/2024/QDXXST-HS ngay 27 thang 8 nam 2024 doi véi bi cao:

Nguyén Ngoc D, sinh ngay 22/7/1989, tai Thai Binh;

Noi diang ky ho khau thuong tra: thon Q, xa V, thanh phd T, tinh Thai
Binh; nghé nghiép: Lao dong tu do; hoc van: 09/12; dan toc: Kinh; gidi tinh:
Nam; ton gido: Khong; qubc tich: Viét Nam; con 6ng: Nguyén Ngoc T (d4
chét), ba: Pham Thi T1, sinh nam 1953; vg, con: chua co;

Tién an: Ban an hinh sy so tham s6 166/2014/HSST ngay 29/9/2014 cia
Tda an nhan dan thanh phd Thai Binh, tinh Thai Binh xt phat Nguyén Ngoc D
02 nim 06 thang ti vé tdi “Mua ban trai phép chat ma tiy”, chdp hanh xong
hinh phat ti ngay 01/6/2016, chap hanh xong s6 tién 100.000 dong tich thu sung
ngan sach nha nudc ngay 06/9/2014, D chua chap hanh an phi hinh su so tham
200.000 dong va phat bo sung s tién 5.000.000 dong.

Ban 4n hinh sy so tham s6 40/2022/HSST ngay 04/4/2022 cta Toa 4n
nhan dan thanh phé Thai Binh, tinh Thai Binh xir phat Nguyén Ngoc D 01 nim
09 thang t vé toi “Tang trir trai phép chat ma tiy”, chap hanh xong hinh phat tu
ngay 21/8/2023, chap hanh xong an phi hinh sy so thAm ngay 25/5/2022.

Tién su: Quyét dinh s6 232/ QD-XPHC ngay 17/8/2017 ciia Cong an
huyén H, tinh Tuyén Quang xir phat hanh chinh s6 tién 2.000.000 dong do co
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hanh vi xam hai strc khoe ctia nguoi khac, Cong an huyén H d3 don doc nhiéu
lan nhung D chua chap hanh.

Nhan than: Quyét dinh s 2155/QD-UBND ngay 14/9/2010 caa Chu tich
Uy ban nhan dan thanh phd T vé viéc ap dung bién phap dua vao Trung tim
Chita bénh - Gido duc - Lao dong xa hoi, thoi han 12 thang, chip hanh xong
ngay 01/9/2011; Quyét dinh sb 30/2019/QD-TA ngay 05/4/2019 cia Toa an
nhan dan thanh phd Théai Binh Quyét dinh 4p dung bién phap xir Iy hanh chinh
dua vao co so cai nghién bat budc, thoi han 18 thang, chip hanh xong ngiy
01/9/2020.

Bi cao bi bat tam gitr tir ngay 03/06/2024 dén ngay 09/06/2024 chuyén
tam giam, hién dang bi tam giam tai Trai tam giam Cong an tinh T,

(Bi cdo trich xudt cé mdt tai phién toa).

Nguwoi chirng kién:

- Ong Lé Xuan T2, sinh nam 1962, tra tai s nha A, ngd F, duong B, to A,
phuong T, thanh phd T, tinh Thai Binh
- Ong Tran Vin L, sinh nam 1978, tra tai s6 nha H, ngd A, duong D, t6 A,
phuong K, thanh phé T, tinh Thai Binh.
(Péu ving mdt).

NOI DUNG VU AN:

Theo c4c tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tit nhu sau:

Khoang 15 gid 30 phut ngay 03/06/2024, Nguyén Ngoc D 1a ngudi da tai
pham, chua dugc x6a an tich di xe dap mini mau xanh tr nha dén khu vuc
duong N thudc té A, phuong T, thanh phd T, tinh Thai Binh gip va mua duoc
ciia mot nguoi nam gidi khoang 35 tudi, khong biét tén, dia chi 01 goi ma tay
v6i gid 200.000 dong, D caAm goi ma tay & long ban tay phai roi diéu khién xe
dap di tim chd dé sir dung. Dén khoang 16 gio cung ngay khi D di dén khu vuc
duong L thudc dia phan t6 A, phuong T, thanh phd T thi bi té cong tac Cong an
thanh phd T phat hién. Tai ddy, trudc su ching kién ctia 6ng L& Xuan T2 va éng
Tran Van L, D tu gidc dua tir 10ng ban tay phai cia minh ra giao ndp cho to
cong tac 01 goi gidy trang kim mau trang, bén trong c6 chira cht bot mau tring
dang cuc va khai nhan d6 la ma thy, loai Heroine cua D vira mua dé su dung
cho ban than. T6 cong tac di niém phong vat ching giri di giam dinh. Két qua
giam dinh 1a ma thy, loai Heroine, c6 khdi luong 0,1520 gam. Sau do to cong
tac da yéu cau D va moi ngudi chimg kién vé tru s¢ Cong an phuong T, thanh
phé T dé lam viéc. Tai day, t6 cong tac tién hanh kiém tra ngudi Diép va xe dap
mini mau xanh cta D khong phat hién thu giir gi. Sau d6 t6 cong tac da l1ap bién
ban bat ngudi pham t6i qua tang va lam cac thu tuc khac theo quy dinh cua phap
luat.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%C3%A0m%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20ch%E1%BB%A9ng%20ki%E1%BA%BFn:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2010,%20ng%C3%B5%2064,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20S%E1%BB%B9%20Ti%C3%AAm,%20t%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20Ti%E1%BB%81n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2010,%20ng%C3%B5%2064,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20S%E1%BB%B9%20Ti%C3%AAm,%20t%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20Ti%E1%BB%81n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2010,%20ng%C3%B5%2064,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20S%E1%BB%B9%20Ti%C3%AAm,%20t%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20Ti%E1%BB%81n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2010,%20ng%C3%B5%2064,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20S%E1%BB%B9%20Ti%C3%AAm,%20t%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20Ti%E1%BB%81n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20ch%E1%BB%A9ng%20ki%E1%BA%BFn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Lai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2008/07,%20ng%C3%B5%2014,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20L%C3%B4i,%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2008/07,%20ng%C3%B5%2014,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20L%C3%B4i,%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2008/07,%20ng%C3%B5%2014,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20L%C3%B4i,%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2008/07,%20ng%C3%B5%2014,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20L%C3%B4i,%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Quy%E1%BA%BFn,%20x%C3%A3%20V%C5%A9%20Ch%C3%ADnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Th%C3%AC%20Nh%E1%BA%ADm%20thu%E1%BB%99c%20t%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%A3m,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20B%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%A3m,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20ch%E1%BB%A9ng%20ki%E1%BA%BFn:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2010,%20ng%C3%B5%2064,%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20S%E1%BB%B9%20Ti%C3%AAm,%20t%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20Ti%E1%BB%81n%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20ch%E1%BB%A9ng%20ki%E1%BA%BFn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Lai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2008/07,%20ng%C3%B5%2014,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20L%C3%B4i,%20t%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
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Tai ban Két luan giam dinh s6 813/KL-KTHS ngay 07/6/2024 cua Phong
K Cong an tinh T két luan “Mdu vdt qudn 1y ciia Nguyén Ngoc D giti gidm dinh
la ma iy, loai Heroin (Heroine); c6 khoi lirong 0,1520 gam (Khéng phdy mét
nghin nam tram hai mwoi gam). Heroin STT: 09 Danh muc IA phu luc kem theo
Nghi dinh 57/2022/ND-CP ngay 25/8/2022 cua Chinh phu”.

Qua trinh diéu tra, truy t6 va tai phién toa bi cdo Nguyén Ngoc D ciing
khai nhan toan bd hanh vi pham t6i cta bi cdo nhu da néu trong ban Céo trang.

Ban céo trang s6 156/CT-VKSTPTB ngay 22/8/2024 cta Vién kiém sat
nhan dan thanh phé Théai Binh, tinh Théai Binh truy t6 Nguyén Ngoc D vé toi
“Tang trir trai phép chdt ma tuy” quy dinh tai diém o khoan 2 Diéu 249 Bo luét
Hinh su.

Tai phién toa, dai dién Vién kiém sat gitt quyén cong to luan toi: Giir
nguyén quan diém truy t6 ddi voi Nguyén Ngoc D vé toi “Tang triv trdi phép
chdt ma tiy”. Dé nghi Hoi dong xét xtr 4p dung diém o khoan 2, khoan 5 Piéu
249, diém s khoan 1 Diéu 51, Piéu 50, Diéu 35, Piéu 38 Bo luat Hinh su, phat
bi cdo tir 05 (ndm) nam 09 (chin) thang dén 06 (sau) nam t0; d& nghi phat bd
sung bi cdo tir 5.000.000 dong dén 10.000.000 dong ndp ngan sach nha nudc.
Ngoai ra, con dé nghi vé xtr 1y vat chimng, nghia vu nop an phi hinh sy so tham
va cac van dé khac theo quy dinh cta phap luat.

Bi cao khong c6 y kién tranh luan gi . Bi cdo noi 10i sau cing dé nghi Hoi
ddng xét xir giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn cur vao cac tai li¢u trong hd so vu 4n da
duge tham tra, xét hoi, tranh luén tai phién toa, Ho1 déng xét xtr nhan théy nhu
Sau.

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat Piéu tra Cong an
thanh phé T, Diéu tra vién, Vién kiém sat nhan dan thanh phé Thai Binh, Kiém
sat vién trong qua trinh diéu tra, truy to da thyuc hién dung vé tham quyén, trinh
tu, thu tuc quy dinh cta Bo luat T tung hinh su. Bi cdo va nguoi tham gia td
tung khac khong c6 y kién hodc khiéu nai vé hanh vi, quyét dinh cia Co quan
tién hanh t6 tung, nguoi tién hanh tb tung. Do do6, cac hanh vi, quyét dinh td
tung cua Co quan tién hanh td tung, ngudi tién hanh t6 tung da thuc hién déu
hop phap.

[2] V& hanh vi pham t01 cua bi cao: Xét théy, 161 khai nhan t01 cua bi cao
tai phién toa dung nhu noi dung Cao trang va pht hop véi cac 16i khai cua bi
c&o trong qué trinh diéu tra, loi khai cua nguoi chung kién co trong ho so vu an.
Ngoai ra con duoc chirng minh bing cac tai liéu, chung cu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Quy%E1%BA%BFn,%20x%C3%A3%20V%C5%A9%20Ch%C3%ADnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Quy%E1%BA%BFn,%20x%C3%A3%20V%C5%A9%20Ch%C3%ADnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Quy%E1%BA%BFn,%20x%C3%A3%20V%C5%A9%20Ch%C3%ADnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Quy%E1%BA%BFn,%20x%C3%A3%20V%C5%A9%20Ch%C3%ADnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
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- Bién ban bat ngudi pham toi qua tang; Bién ban niém phong d vat, tai
liéu bi tam gitr do Cong an thanh phd T 1ap ngay 03/06/2024 tai tru s¢ Cong an
phuong T, thanh phé T.

- Két luan giam dinh s6 813/KL-KTHS ngay 07/6/2024 ciia Phong K
Cong an tinh T.

Cung toan bo tai lidu, chimg cr khac ¢6 trong hd so vu an.

Do d6 ¢6 du co s& két luan: Hoi 16 gio ngay 03/6/2024, tai khu vuc
duong L thudc dia phan t6 A, phudng T, thanh phd T, tinh Thai Binh t6 cong
tac Cong an thanh phd T phat hién, bit qua tang Nguyén Ngoc D 1a nguoi da tai
pham, chua dugc x06a an tich c6 hanh vi tang trit trai phép trén nguoi 01 goéi ma
tuy, loai Heroine, c6 khdi lugng 0,1520 gam muc dich dé sur dung cho ban than.

Vi vdy, hanh vi cta bi cdo da pham vao t0i “Tang trit trdi phép chdt ma
tiy” quy dinh tai diém o khoan 2 Piéu 249 B6 luat Hinh su.

Picu 249 B luat Hinh su: Tdi tang trir trai phép chit ma tay

“]. Neuwoi ndo tang tri¢ trdi phép chdat ma tiiy ma khéng nham muc dich
mua ban, vdn chuyén, san xudt trdi phép chdat ma tiy thuéc mét trong cdc
trieong hop sau day, thi bi phat ti tir 01 nam dén 05 nam:

a) Dd bi xir phat vi pham hanh chinh vé hanh vi quy dinh tai Piéu nay
hodc da bi két an vé téi nay hodc mot trong cdc toi quy dinh tai cdc diéu 248,
250, 251 va 252 cua B¢ ludt nay, chwa dwoc xoa dn tich ma con vi pham,

b) Nhya thuoc phién, nhua can sa hodc cao céca cé khoi lwong tir 01 gam
dén dwéi 500 gam;

c¢) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hoac
XLR-11 ¢6 khéi lwong tir 0,1 gam dén duwéi 05 gam;

2. Pham tpi thudc mot trong cdc trwong hop sau ddy, thi bi phat ti tir 05
néim dén 10 niam:

a) C6 16 chire;

b) Pham t6i 02 lan tré 1én;

o) Tdi pham nguy hiém.

3. Pham ti thuéc mot trong cac truong hop sau ddy, thi bi phat tu tie 10
nam dén 15 nam:

a) Nhua thuoc phién, nhya can sa hodc cao céca cé khoi lwong tur 01
kilégam dén duwdi 05 kilogam;

4. Pham toi thuoc mot trong cdc truong hop sau ddy, thi bi phat tu tu 15
nam dén 20 nam hodc ti chung thén:

a) Nhua thuéc phién, nhua can sa hodc cao céca cé khoi lwong 05
kilogam tro lén;


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20B%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%A3m,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Quy%E1%BA%BFn,%20x%C3%A3%20V%C5%A9%20Ch%C3%ADnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh

5. Ngwoi pham tdi con cé thé bi phat tién tir 5.000.000 dong dén
500.000.000 dong, cim dam nhiém chivc vu, cdm hanh nghé hodc lam cong
vigc nhit dinh tiv 01 nim dén 05 nam hodc tich thu mét phan hodc toan bé tai
san’.

Viéc Vién kiém sat nhan dan thanh phd Théi Binh truy t6 va két luan bi
cdo Nguyén Ngoc D pham toi “Tang triv trdi phép chdt ma tiy” theo diém o
khoan 2 Diéu 249 B6 luat Hinh sy 13 hoan toan c¢6 can cur.

[3] Xét tinh chét, mic d, hau qua hanh vi pham t6i ctia bi céo thay : Hanh vi
ctia bi cao la nguy hiém cho xa h6i, xdm pham chinh sach déc quyén quan Iy caa
Nha nudc vé cac chit ma tiy , 1am anh huong dén an ninh trat ti va an toan xa
hoi tai dia phuong . Méc du dong co pham t61 XuAt phét tur viéc nghién chat ma
tay, muc dich dé théa man con nghién ctuia ban than, nhung t¢ nan ma tay la
hiém hoa cua toan x3 hoi, khong nhitng gay tac hai cho sttc khoe, lam suy thoai
noi giébng, pham gia con ngudi ma con 1a nguyén nhan 1am phat sinh nhiéu té
nan xa hdi khac. Bi cao c¢6 du nang luc chiu trach nhi€m hinh sy, nhan thuc 1o
tac hai ciia ma tay, da tung bi két an vé toi pham ma ty, song khong chiu tu
dudng rén luyén ban than ma van thyc hién hanh vi tang trir ma tay 1a thé hién y
thuc coi thu:bng phép lyat . Toi pham bi cao thyc hién thuoc loai to1 rat nghiém
trong, vi vay bi cdo phai chiu muc hinh phat twrong xtmg vé1 hanh vi bi  cao da
gay ra.

[4] V& nhan than, cac tinh tiét tdng nang, gidm nhe trach nhiém hinh sy :

Bi c4o khong phai chiu tinh tiét tdng nang trach nhiém hinh sy nao quy dinh tai
Diéu 52 Bo luat Hinh su. Bi c4o c6 nhan than xau, nhiéu lan bi Toa 4n két 4n va
ap dung bién phap xtr Iy hanh chinh. Tuy nhién, qu4 trinh diéu tra, truy to va tai
phién toa bi cao da khai bao trung thuc toan bo hanh vi pham to1 , do do bi cao
duoc huong tinh tiét giam nhe trach nhiém hinh su “ Newoi pham t6i thanh khan
khai bao” theo quy dinh tai diém s khoan 1 Diéu 51 ctia Bo luat Hinh sur.

[5] Can ctr vao tinh chit, mtrc d6, hau qué hanh vi pham t0i, tinh tiét giam
nhe trach nhiém hinh sy cua bi cao da phan tich trén thay can thiét phai ap dung
hinh phat tu co6 thoi han, cach ly bi cédo khéi doi séng xa hoi trong mat thoi gian
nhat dinh nhu muc dé nghi cua dai dién Vién kiém sat tai phién toa 1a phu hop ,
nham cai tao, gido duc riéng ddi véi bi cao va dau tranh, ngan ngua to1 pham vé
ma tly noi chung.

[6] V& hinh phat bod sung: Do bi cao pham t01 thudc truong hop tai pham
nguy hiém nén can ap dung khoan 5 Diéu 249 B luat Hinh sy phat bd sung
bang hinh thirc phat tién d6i voi bi cdo.

[7] V& ngudn gbc sé ma tay: Nguyén Ngoc D khai mua clia mot nguoi
nam gidi khoang 35 tudi, khong biét tén, tudi, dia chi tai khu vue to A, phuong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Quy%E1%BA%BFn,%20x%C3%A3%20V%C5%A9%20Ch%C3%ADnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Quy%E1%BA%BFn,%20x%C3%A3%20V%C5%A9%20Ch%C3%ADnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%A3m,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20L%C3%A3m,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
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T, thanh phd T, tinh Thai Binh, nén Co quan Canh sat diéu tra Céng an thanh
phé T khéng c6 can ctr xir 1y.

[8] V& xur Iy vat chung: 0,1520 gam ma tay, loai Heroine, sau khi iy mau
giam dinh con 0,0880 gam cung toan bd bao goi quan 1y cua Nguyén Ngoc D
trong phong bi hoan tra mau vat giam dinh s6 813/KL-KTHS cua phong K Cong
an tinh T 13 vat nha nudc ciAm tang trit, lvu hanh nén can tich thu tiéu huy.

Ddi véi 01 chiée xe dap mini mau xanh, da cti, qué trinh diéu tra xac dinh
1a tai san cua chi Nguyén Thi N, sinh nim 1982, tr(i tai thon Q, xa V, thanh ph6
T, tinh Thai Binh 1a chi gai ctia Nguyén Ngoc D. Ngay 22/7/2024, D muogn xe
di, chi N khong biét D str dung chiéc xe trén dé di mua ma tiy. Nén ngiy
22/7/2024, Co quan diéu tra Cong an thanh phd T di tra lai chiéc xe dap trén
cho chi N. Chi N di nhan lai tai san va khong c6 yéu cau, dé nghi gi khéc.

[9] V& 4n phi: Bi céo phai chiu an phi hinh sy so tham theo quy dinh tai
khoan 2 Piéu 136 Bo luat Té tung hinh sy, Diéu 23 Nghi quyét sb
326/2016/UBTVQH ngay 30/12/2016 cia Uy ban Thuong vu Qudc Hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an.

[10] V& quyén khang cdo: Bi cdo co quyén khang cdo ban &n theo quy
dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:

1. V& t6i danh: Tuyén bd bi cao Nguyén Ngoc D pham to6i “Tang trit trdi
phép chit ma tiy”.

2. V& hinh phat: Ap dung diém o khoan 2, khoan 5 Diéu 249, diém s khoan
1 Piéu 51, Piéu 50, Diéu 35, Piéu 38 Bo luat Hinh sy, phat bi cio Nguyén
Ngoc D 05 (ndm) nam 09 (chin) thang tu. Thoi han tu tinh tir ngdy bi tam gt
03/6/2024.

Phat b6 sung bi cao Nguyén Ngoc D 5.000.000 dong (nim triéu dong) ndp
ngan sach nha nudc.

3. Vé xir ly vat ching: Ap dung Diéu 47 B6 luat Hinh su va Diéu 106 Bo
luat TS tung hinh sy, tich thu ti€u huy toan bo s6 ma tuy hoan lai sau giam dinh:
0,0880 gam (khong phay khéng nghin tam tram t&m muwoi gam) va toan bd bao
g6i trong phong bi niém phong hoan tra mau vat giam dinh sé 813/KL- KTHS
(MT) ngay 07/6/2024 cua Phong K - Cong an tinh T

(Vét chitng trén dang dwoc Chi cuc Thi hanh dn déan sy thanh phé Thdi
Binh, tinh Thdi Binh quan ly theo Bién ban giao nhdn vat chung giita Cong an
thanh phd T va Chi cuc Thi hanh dn dén sw thanh pho Thdi Binh, tinh Thdi Binh
lp hoi 15 gio 00 phiit ngay 22/8/2024).

4. V& an phi: Ap dung khoan 2 Piéu 136 Bo luat T tung hinh su, Diéu 23
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
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Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1& phi Toa 4n, bi cdo Nguyén Ngoc D phai ndp 200.000d (Hai tram nghin
dong) an phi hinh sy so tham.
5. V& quyén khang cdo: Ap dung Diéu 331, Piéu 333 Bo luat T6 tung Hinh
su, bi cao Nguyén Ngoc D ¢6 quyén khang cdo trong han 15 ngay ké tir ngay
tuyén an (10/9/2024)./.
TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN — CHU TQA PHIEN TOA

- Bi cao;

- VKSND thanh phd Thai Binh;

- VKSND tinh Thai Binh;

- Co quan CSPT CA thanh phd Thai Binh;

- Co quan THAHS CA thanh phé Théi Binh; Lé Thi Phugng

- SO Tu phap Thai Binh;

- Trai tam giam CA tinh Thai Binh;

- Chi cuc THADS thanh phd Thai Binh;

- UBND xa Vii Chinh , thanh ph6 Thai Binh,

tinh Thai Binh;

- Luu HS, VP,
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