TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TRANG BOM Doc lap- Tu do- Hanh phic
TiNH PONG NAI
Ban 4n s6: 02/2023/DS-ST
Ngay: 16-01-2023
VIV: “Tranh chdp vé thira ké tai san ’
va kién doi lai tai san la quyén sir dung dat”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRANG BOM

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan - Chul toa phién toa: Ong Nguyén Thanh Tam.
Céc Hoi tham nhan dan: Ong Vii Xuan Tuét va ba Pao Thi Giang.

- Thuw ky phién toa: Ong Sung A Tinh — Thu ky Toa an nhan dan huyén
Trang Bom.

- Dgi dién Vién Igiém sdat nhan ddn huyén Trang Bom tham gia phién toa:
Ba Pham Thi Kiéu Diém - Kiém sat vién.

Ngay 16 thang 01 nam 2023, tai tru s& Toa an nhan dan huyén Trang
Bom, xét xir so tham cong khai vu an dan sy thy 1y s6 81/2020/TLST-DS ngay
10 thang 3 nam 2020 veé viéc “Tranh chdp vé thira ké tai san va kién doi lai tai san 1a
quyén sir dung dat”, theo Quyét dinh dua vu 4n ra xét xir so 55/2022/QDST-DS
ngay 22 thang 8 niam 2022; Quyét dinh hoan phién toa sé 327/2022/QDST-DS
ngdy 08 thang 9 nam 2022; Quyét dinh tam nging phién toa sé
335/2022/QDST-DS ngay 19 thang 9 nam 2022; Théng bao m¢ lai phién toa so
30/2022/TB-TA ngay 06 thang 12 nim 2022 va Quyét dinh hodn phién toa s6
460/2022/QDST-DS ngay 26 thang 12 nam 2022, giira cac duong su:

1. Nguyén don: Ba La Thi M, sinh nam 1932.

Dia chi: S5 A, 4p A, X4 T, huyén T, tinh Pong Nai.

- Ngudi dai dién theo iy quyén cia ba M: Ong Chéu Ca K, sinh nim
1970.

Dia chi: 4p A, xa T, huyén T, tinh Pong Nai.

2. Bi don: Ba Lam A M1, sinh nam 1970.

Pia chi: s6 A, t B, ap C, xa S, huyén T, tinh Bng Nai.

3. Nguoi co quyén lei va nghia vu lién quan:

3.1 Ba Chau Nhit K1, sinh nam 1966.

3.2 Ong Chéu C4& T, sinh ndm 1968.

Cung dia chi: s6 A, t0 B, 4p A, x4 T, huyén T, tinh Pong Nai.

3.3 Ong Chéu C4 K, sinh nam 1970.

Dia chi: 4p A, Xa T, huyén T, tinh Dong Nai.

3.4 Ong Chéu C4 C, sinh nim 1973.

Dia chi: s6 91b/2, ép An Hoa, xa Tay Hoa, huyén Trang Bom, tinh Dé)ng



Nai.

- Nguoi dai dién theo iy quyén ciia ba K1, 6ng Trung, 6ng C: Ong Chau
Ca K, sinh nam 1970.

Pia chi: ép A, Xa T, huyén T, tinh Déng Nai.

3.5 Anh Chau Dan P, sinh nam 1993

3.6 Chi Chau Ngoc P1, sinh nam 1995

3.7 Anh Chau Thé N, sinh nam 1997

3.8 Anh Chau Thé Suong, sinh nam 2004

- Nguoi dai dién theo phap luat cia anh Chau Thé Swong: Ba Lam A M1,
sinh nam 1970.

Cung trd tai: S6 A, t6 B, 4p C, x4 S, huyén T, tinh Dong Nai.

(Céc duong su vang mat).
NOI DUNG VU AN:

1. Trong qua trinh to tung va tai phién toa, nguyén don, ngwoi dai dién
theo ity quyén ciia nguyén don trinh bay:

Ba La Thi M va 6ng Chéau T 13 vo chong, trong qué trinh chung séng ba M
ong Tac c6 tao dung dugc tai san chung la thira dat s6 520, to ban db s6 44, xi
Song Trau, huyén Trang Bom, tinh Dong Nai da dugc Uy ban nhén dan huyén
Théng Nhat, tinh Pong Nai cip gidy chung nhan quyén st dung dat s6 O
910309 ngay 23/01/2002 cho ho 6ng Chau T.

Ong Chau T chét nam 2006 khong dé lai di chuc. Ba M va éng Chau T ¢
05 nguoi con la: Chau Nhit K1, sinh nam 1966, Chau Ca Hiéu, sinh nim 1968,
Chau Ca T, sinh nam 1968, Chau Ca K, sinh nam 1970, Chau Ca C, sinh nam
1973. Ngoai ra ba M, 6ng Chau T khong c6 ngudi con nao khac. Cha me cua
6ng Chau T da chét tir 1au.

Ong Chau Ca Hiéu chét nam 2015, ong Hiéu c6 vo tén 1a ba Lam A M1.
Ong Hiéu va ba M1 c6 04 nguoi con gom: Chau Dan P sinh nam 1993, chau
Ngoc P1, sinh nam 1995, Chau Thé N, sinh nim 1997, Chau Thé Swong, sinh
nam 2004. Ngoai ra 6ng Hiéu va ba M1 khong cé ngudi con nao khac.

Nay ba M khai kién yéu cau chia di san thira ké do ong Chau T dé lai 1a %
thira dat s6 520, t& ban do 44, tai xa Song Trau, huyén Trang Bom, tinh Déng
Nai theo phap luat, ba M s€ nhan phan hi¢n vat va dong y thanh toan lai gié tri
ky phan thira ké cho cac dong thira ké. Ba yéu cau Toa an budc ba Lam A M1 va
cac con l1a anh Chau Dan P, chi Chau Ngoc P1, anh Chau Thé N, anh Chau The
Suong phai tra cho ba quyén st dung thira dat thira dat s6 520, to ban do sb 44
thugc xa Song Trau, huyén Trang Bom, tinh Pong Nai.

Ba M dong ¥ voi trich luc va do v& hién trang thira dat ban dd dia chinh sb
929/2022 ngay 10/02/2022 cua Van phong dang ky dat dai tinh Dong Nai — Chi
nhanh Trang Bom. Truong hop Toa an giai quyet chia di san thira ké cua ong
Chéau T dé lai 1a thira dat s6 520, to ban dd s6 44, xa Song Trau huyén Trang
Bom ba yéu cau Toa 4n chia theo cic ranh mbc duoc gi61 han boi cac diém 9,
10, 11,C, B, D, 4, G, 5, E, 9 trén trich luc va do v& thira dat ban do dia chinh s
929/2022 ngay 10/02/2022 ciia Van phong dang ky dat dai tinh Dong Nai — Chi
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nhanh Trang Bom. Ba M khong tranh chap ddi véi phan dién tich 43,5,m2 dugc
gi61 han bé[i cac diém 10, H, I, K, 11, 10 trén trich luc va do vé thira dat ban do
dia chinh s0 929/2022 ngay 10/02/2022.

- Ba M déng y v0i chimg thu tham dinh gia s6 40/2022/TPG-CT ngay
23/5/2022 ctia Cong ty cb phan tham dinh gia Minh Phat.

2. Bi don ba LAm A M1 dong thoi 1a ngwoi dai dién theo phap luat
ciia anh Chau Thé Swong ving mit, theo cic ban tw khai, bién ban ldy 10i
khai ba M1 trinh bay:

Ba xé4c dinh ba La Thi M va 6ng Chéau T 1a vo chong, 6ng Chau T chét nim
2006 khong dé lai di chuc. BA M va éng Chau T ¢6 05 ngudi con 1a: Chau Nhit
K1, sinh ndm 1966, Chau C4 Hiéu, sinh nim 1968, Chau C4 T, sinh nim 1968,
Chau Ca K, sinh nam 1970, Chau Ca C, sinh nam 1973. Ngoai ra ba M, 6ng
Chéau T khdng c6 nguoi con nao khac. Cha me cta 6ng Chau T da chét tir 1au.

Ba 1a vo 6ng Chau Ca Hiéu, 6ng Hiéu chét nam 2015. Ba va 6ng Hiéu co
04 nguoi con gdm: Chau Dan P sinh nam 1993, chau Ngoc P1, sinh nim 1995,
chau Thé N, sinh nam 1997, Chau Thé Suong, sinh naim 2004. Clng trd tai: s6
31/5C, t6 8, ap 3, x& SOng Trau, huyén Trang Bom, tinh Bong Nai. Ngoai ra ba va
ong Hiéu khdng c6 ngudi con nao khac.

Nay ba M khai kién yéu cau chia di san thira ké do 6ng Chau T dé lai 1a %
thira dat s6 520, to ban d6 44, tai xd Song Trau, huyén Trang Bom, tinh Pong
Nai theo phéap luat. BA M yéu cau Tda an budc ba va cac con 1a anh Chau Dan P,
chi Chau Ngoc P1, anh Chau Thé N, anh Chau Thé Swong phai tra cho ba M
quyén sir dung thira dat thira dat s6 520, to ban dd s 44 thudc xa Song Trau,
huyén Trang Bom, tinh Pdng Nai thi ba khong dong ¥. Vi ba cho rang thira dat
trén 1a tai san riéng cua 6ng Chau T va Chau T tiang cho ba va 6ng Chau Ca
Hiéu tir trude khi 6ng Chéau T chét.

Truong hop Toa an chap nhan yéu cau khdi kién cua nguyén don ba yéu
cau nguyén don phai thanh toan lai cho gia dinh ba gia tri cay trong trén dat.

- Ba dong y voi trich luc va do v& hién trang thira dat ban d6 dia chinh so
929/2022 ngay 10/02/2022 cua Van phong dang ky dat dai tinh Pong Nai — Chi
nhanh Trang Bom. Truong hop Toa an giai quyet chia di san thira ké cua 6ng
Chéau T dé lai 1a thira dat s6 520, to ban dd s6 44, xa Song Trau huyén Trang
Bom ba yéu cau Toa an chia theo cac ranh mbc dugc gidi han boi cac diém 9,
10,11, C, B, D, 4, G, 5, E, 9 trén trich luc va do v& thira dat ban do dia chinh s6
929/2022 ngay 10/02/2022 cia Vin phong ding ky dat dai tinh Dong Nai — Chi
nhanh Trang Bom. Ba khong tranh chép ddi véi phén dién tich 43,5 m? duoc
gidi han bai cac diém 10, H, I K, 11, 10 trén trich luc va do v& thira dat ban do
dia chinh s 929/2022 ngay 10/02/2022.

- Ba dong y véi chung thu tham dinh gia sd 40/2022/TPG-CT ngay
23/5/2022 cua Cong ty c6 phan tham dinh gia Minh Phét.

3. Nguoi ¢6 quyén lgi, nghia vu lién quan éng Chau C4 K ddng thoi 1a
ngudi dai dién theo iy quyén ciia nhitng ngudi c6 quyén loi nghia vu lién
guan ba Chau Nhit K1, 6ng Chau Ca T, 6ng Chau C4 C la 6ng Chau Ca K
trinh bay:

Ong K, ba K1, 6ng Trung, 6ng C xac dinh ba La Thi M va 6ng Chau T la
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vo chong, trong qua trinh chung séng ba M 6ng Tac co tao dung duoc tai san
chung la thura dat s6 520, to ban dd sb 44, xi Séng Trau, huyén Trang Bom, tinh
Bong Nai da duogc Uy ban nhan dan huyén Trang Bom cap gidy chirng nhan
quyén st dung dit s6 O 910309 ngay 23/01/2002 cho ho 6ng Chau T.

Ong Chau T chét naim 2006 khong dé lai di chuc. B4 M va éng Chau T ¢
05 ngudi con la: Chau Nhit K1, sinh nam 1966, Chau Ca Hiéu, sinh nam 1968,
Chau Ca T, sinh ndam 1968, Chau Ca K, sinh nam 1970, Chau Ca C, sinh nam
1973. Ngoai ra ba M, 6ng Chau T khong c6 ngudi con nao khac. Cha me cua
6ng Chau T di chét tir 1au.

Ong Chau Ca Hiéu chét nam 2015, ong Hiéu c6 vo tén 1a ba Lam A M1.
Ong Hiéu va ba M1 c6 04 nguoi con gdbm: Chau Dan P sinh nam 1993, chau
Ngoc P1, sinh nim 1995, chau Thé N, sinh nim 1997, Chau Thé Swong, sinh
nam 2004. Ngoai ra 6ng Hiéu va ba M1 khong c6 ngudi con nao khéc.

Nay ba M khoi kién yéu cau chia di san thira ké do 6ng Chau T dé lai 1a %
thira dat s6 520, to ban do 44, tai xa Song Trau, huyén Trang Bom, tinh Pong
Nai theo phap luat, ba M1 s€ nhan phan hién vat va dong y thanh toan lai gié tri
ky phan thira ké cho cac dong thira ké. Ba yéu cau Toa an budc ba Lam A M1 va
cac con la anh Chau Dan P, chi Chau Ngoc P1, anh Chau Thé N, anh Chau Thé
Suong phai tra cho ba quyén st dung thira dat thira dat s6 520, to ban do sb 44
thudc xa Soéng Trau, huyén Trang Bom, tinh Pong Nai thi 6ng K, ba K1, 6ng
Trung, dng C dong .

Ong K, ba K1, 6ng Trung, 6ng C c6 yéu cau doc 1ap vé viéc chia di san
thira ké do 6ng Chau T d¢ lai 1a ' thira dat s6 520, to ban dd 44, tai xa Song
Trau, huyén Trang Bom, tinh Pong Nai theo phap luat. Ong K, ba K1, dng
Trung, 6ng C dong y nhan ky phan thira ké do 6ng Chau T dé lai va giao toan bo
ky phan thira ké duoc huong cho ba La Thi M toan quyén quan 1y, st dung.

Ong K, ba K1, 6ng Trung, dng C dong y vdi trich lyc va do v& hién trang
thira dat ban do dia chinh s6 929/2022 ngay 10/02/2022 cta Vin phong ding ky
dat dai tinh Dong Nai — Chi nhanh Trang Bom. Truong hop Toa an giai quyét
chia di san thira ké ctia 6ng Chau T dé lai 1a thura dat s6 520, to ban do sO 44, xa
Séng Trau huyén Trang Bom ong K, ba K1, Ong Trung, 6ng C yéu cau Toa an
chia theo cac ranh moc dugc gidi han boi cac diém 9,10,11,C,B,D, 4, G, 5, E,
9 trén trich luc va do v& thira dat ban d6 dia chinh sb 929/2022 ngay 10/02/2022
ctia Vin phong ding ky dat dai tinh Dong Nai — Chi nhanh Trang Bom va khdng
tranh chép ddi véi phﬁn dién tich 43,5 m?® dugc gid1 han bdi cac diém 10, H, 1,
K, 11, 10 trén trich luc va do v& thira dat ban d6 dia chinh s6 929/2022 ngay
10/02/2022.

Ong K, ba K1, 6ng Trung, 6ng C dong y véi chimg thu tham dinh gia sb
40/2022/TDG-CT ngay 23/5/2022 cua Cong ty ¢ phan thdm dinh gia Minh
Phat.

4. Ngudi c6 quyén loi, nghia vu lién quan 6ng Chau Thé N, 6ng Chau
Din P viang mit, theo cac ban tu khai, bién ban lay 10i khai 6ng N, 6ng P
trinh bay :

Ong N, 6ng P xac dinh ba L4 Thi M va 6ng Chau T 14 vo chong, ong Chau
T chét nam 2006 khong dé lai di chiic. BA M va 6ng Chau T ¢6 05 ngudi con la:
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Chéau Nhit K1, sinh nim 1966, Chau Ca Hiéu, sinh nim 1968, Chau C4 T, sinh
nam 1968, Chau Ca K, sinh niam 1970, Chau C& C, sinh nam 1973. Ngoai ra ba
M, 6ng Chau T khong c6 ngudi con nio khac. Cha me cua 6ng Chau T da chét
tur 1au.

Ong N, dng P 14 con cta ong Chau Ca Hiéu, ong Hiéu chét nim 2015. Ong
Hiéu covo 1a ba Lam Thi Mui. Ba M1 va ong Hiéu c6 04 ngudi con gdm: Chau
Dan P sinh nam 1993, chau Ngoc P1, sinh nam 1995, chau Thé N, sinh nim
1997, Chau Thé Suong, sinh nam 2004. Cung tr tai: s6 31/5C, t6 8, ap 3, xa
Séng Trau, huyén Trang Bom, tinh Bong Nai. Ngoai ra ba M1 va 6ng Hiéu khdng
c6 nguodi con nao khac.

Nay ba M khai kién yéu cdu chia di san thira ké do ong Chau T dé lai 1a %
thira dat sd 520, to ban do 44, tai xa Soéng Trau, huyén Trang Bom, tinh Pong
Nai theo phap luat. BA M yéu cau Toa an budc ba Lam A M1, anh Chau Dan P,
chi Chau Ngoc P1 va anh Chau Thé Swong phai tra cho bd M quyén sir dung
thira dat thira dat s6 520, to ban db s 44 thudc xa Song Trau, huyén Trang Bom,
tinh Pong Nai thi 6ng N va 6ng P khong dong y. Vi éng N, 6ng P cho rang thira
dat trén 13 tai san riéng cua ong Chau T va 6ng Chéau T da tang cho 6ng Chau C4
Hiéu tir trudc khi 6ng Chéau T chét.

Truong hop Toa an chap nhan yéu cau khoi kién ciia nguyén don 6ng N,
6ng P yéu cau nguyén don phai thanh toan lai cho gia dinh 6ng N, dng P gia tri
cdy trong trén dat.

Ong N, dng P déng y voi trich luc va do vé hién trang thira dit ban d6 dia
chinh s6 929/2022 ngay 10/02/2022 ciia Van phong dang ky dat dai tinh Pong
Nai — Chi nhanh Trang Bom. Trudng hop Toa an giai quyét chia di san thira ké
ctia 6ng Chau T dé lai 1a thira dat s6 520, to ban d6 sb 44, xa Song Trau huyén
Trang Bom 0ng N, 6ng P yéu cau Toda an chia theo cac ranh mdc duoc gidi han
bdi céc dieém 9, 10, 11, C, B, D, 4, G, 5, E, 9 trén trich lyc va do v& thira dt ban
d6 dia chinh s6 929/2022 ngay 10/02/2022 ctia Van phong dang ky dat dai tinh
Pong Nai — Chi nhanh Trang Bom va khong tranh chap d6i véi phan dién tich
43,5 m? duoc gidi han boi cac diém 10, H, [, K, 11, 10 trén trich luc va do vé
thira dat ban d6 dia chinh s6 929/2022 ngay 10/02/2022.

Ong N, dng P dong v véi chung thu tham dinh gia s6 40/2022/TBG-CT
ngay 23/5/2022 cia Cong ty c6 phan tham dinh gia Minh Phat.

5. Nhitng nguoi c¢6 quyén loi, nghia vu lién quan chi Chau Ngoc P1
vang mat: Khong c6 y kién trinh bay, khong cung cap tai liéu chirng ctr cho Toa
an.

6. Y kién ciia dai dién Vién Kiém sat nhian dan huyén Trang Bom:

6.1. V& t tung:

- Viéc tuan theo phép luat tb tung cua Tham phan, Ho1 déng xét xu, Thu
ky phién tda va cua nhitng nguoi tham gia t6 tung trong qua trinh giai quyét vu
an da tuan theo ding céc quy dinh cua B luat t6 tung dan su. Tuy nhién Tham
phan con vi pham vé thoi han giao thOng bao thu 1y va vi pham thoi han chuan
b1 xét xur vu an.



- Viéc chap hanh phap lut cua nguoi tham gia t6 tung: Ngudi tham gia td
tung thuc hién ding, day du quyén va nghia vu t6 tung theo quy dinh phap luét.

6.2. V& viéc giai quyét vu an dén su:

- Be nghi Hoi dong xét xir chip nhan yéu cau khoi kién cua nguyén don
va yéu cau doc 18p cua nhiing ngudi co quyén loi, nghia vu lién quan vé viéc
chia di san thura ké cuia ong Chéu T 1a % thira dat 520, dién tich 966m’, t& ban dd
s0 44 thudc xa Song Trau, huyén Trang Bom, tinh Dong Nai. Budc bél M1 va
cac con cua ba M1 phai giao lai quyén st dung dat va toan bd cay trong trén dat
cho ba M.

- Ba M ¢06 trdch nhiém thanh toan lai cho ba Chau Nhit Kiu, éng Chau Ca
T, 6ng Chau Ca K, 6ng Chau Ca C moi ngudi 39.975.000 dong.

- Péi véi nhitng ngudi duoc huong 01 phan di san cta ong Hiéu gdm 06
ngudi 1a ba M, ba M1, anh Chau Dan P, chi Chau Ngoc P1, anh Chau Thé N,
anh Chau Thé Suwong dugc huong 1 phan di san cta ong Tac tuong duong sd
tién 39.975.000 dong : 6 = 6.662.500 déng. Do vay ba M c¢6 trach nhiém thanh
toan cho ba M1, anh Chau Dan P, chi Chau Ngoc P1, anh Chau Thé N, anh
Chéau Thé Swong mdi ngudi so tién 6.662.500 dong.

- Péi v6i gia tri cay tréng trén dat 1a 21.782.000 dong. Cac duong sy déu
thira nhan cac tai san cay trong trén dat do bi don tao lap. Do vay ba M co trach
nhiém thanh toan lai cho ba M1 toan bd gia tri cay trong trén dat.

- V& an phi: Ap dung nghi quyét 326 cia Uy ban thudng vu Qudc hoi
budc duong su phai ndp an phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an duogc tham tra tai
phién toa, Ho1 dong xét xir nhan dinh:

[1] Vé t6 tung:

[1.1] Ong Chau Ca K 1a nguoi dai dién theo uy quyén ctia nguyén don ba
L3 Thi M dong thoi 1a ngudi dai dién theo y quyén ctia nhitng ngudi c6 quyén
loi, nghla vu li€n quan ba Chau Nhit K1, dng Chau Ca T, ong Chau Ca C co
don xin xét xir vang mat; bi don ba Lam A M1 va nhiing ngudi ¢o quyen loi,
nghia vu lién quan 13 anh Chau Dan P, chi Chau Ngoc P1, anh chau Thé N, anh
Chéau Thé Suong di duoc triéu tap hop 18 02 1an nhung Van vang mit tai phién
toa ma khong c6 ly do, khong c6 don dé nghi xét xu Vang mat nén can cl
khoan 1, diém b khoan 2 Diéu 227; DPiéu 228 B6 luat T6 tung dan su, TOa an
van tién hanh xét xi VU 4n.

[1.2] Nguyén don la ba La Thi M, nhitng ngudi c6 quyén loi, nghia vu
lién quan c6 yéu cau doc lap la ba Chau Nhit K1, dng Chau Ca T, ong Chau Ca
K, 6ng Chau Cé C yéu cau chia di san ctia cu Chau T dé lai gdbm: Quyén sir dung
Y% thua dat sd thia dat sd 520, to ban d6 44, tai x4 Song Trau, huyén Trang
Bom, tinh Pong Nai theo phap luat. Ngoai ra nguyén don ba La Thi M khéi kién
bd sung yéu cau ba Lam A M1 ciing c4c con 1a anh Chau Dan P, chi Chau Ngoc
P1, anh chdu Thé N, anh Chau Thé Suong phai tra lai cho ba quyén sir dung
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thira dat s6 thira dat s6 520, to ban do 44, tai xa Song_ Trau, huyén Trang Bom,
tinh Dong Nai. Vi vy, quan hé phap luat can giai quyet 1a “Tranh chap ve thura
ké tai san va kién doi lai tai san la quyén sir dung dat "va thudc tham quyen giai
quyét cuia Toa 4n nhan dan huyén Trang Bom theo quy dinh tai cac Diéu 26, 35,
39 B luat T tung dan sy nam 2015.

[1.3] V& xé4c dinh tu cach nguoi tham gia t6 tung:

Theo bién ban xac minh tai Cong an xa Tay Hoa, huyén Trang Bom, tinh
Pong Nai thi thoi diém ho 6ng Chau T duogc cip gidy ching nhén quyén sir
dung dat ngoai nguyén don, bi don, nhitng ngudi cd quyén loi nghia vu lién
quan da dugc xac dinh trong vu &n con c¢6 6ng Vy A Cong, sinh nam 1956, ba
Hong A Kiéu, sinh nam 1958, 6ng Vy Quang Vin, sinh nim 1988, dng Vy
Quang V0, sinh nam 1990, ba Vy Van, sinh nam 1984, ba Dip My Tién, sinh
nam 1995, ba Dip My Na, sinh nam 1996 va ba Tran Thi Mai, sinh ndm 1981.
Nhiing nguoi nay déu xac dinh khong c6 lién quan gi dén tai san tranh chap va
dé nghi Toa an khong dua ho tham gia t6 tung véi tu cach 1a ngudi co quyén loi
nghia vy lién quan trong vu 4n; ba Vy Thi Sau, sinh ndm 1962 di chét nim
2021. Do d6 Hoi dong xét xir khong dua ho tham gia t6 tung véi tu cach la
nguoi co quyén loi nghia vu lién quan trong vu an.

[2] Vé ndi dung:

[2.1] P6i v6i yéu cau khoi kién ciia nguyén don ba La Thi M va yéu cau
doc lap cua nhitng nguoi o quyén loi, nghia vu lién quan ba Chau Nhit K1, ng
Chéu Ca T, 6ng Chau Ca K, 6ng Chau Cé C vé viéc yéu cau chia di san thira ké
do cu Chau T dé lai:

[2 1. 1] Xac dinh di san thura ké: Theo ho so cap gidy ching nhan quyén sir
dung dat thé hién, ngudn gbc cac thira dit sé 520, to ban d6 44, tai xa Song
Trau, huyén Trang Bom, tinh Pong Nai ¢6 dién tich 966m?, ¢6 ngudn gbc 1a do
gia dinh 6ng Chau T khai pha ndm 1972. Ngay 01/8/2000, Ong Chau T ké khai
dang ky cap glay chtng nhan quyén st dung dat. Den ngay 23/01/2002, ho 6ng
Chau T duoc Uy ban nhan dan huyén Thong Nhét cap gidy ching nhan quyén
str dung s6 O 010309 ngay 23/01/2002. Theo trich luc ching thu hon tha (BL
92) thé hién, cu Chau T va cu La Thi M két hon nam 1966, cu Chau T khai pha
thira dét trén 1a nam 1972, thoi diém d6 cac con ctia 6ng Chau T va ba La Thi M
con rat nho khong c6 dong gop gi vao viée khai pha, ton tao lam tang gia tri thira
dat. Do d6 thura dat trén 1a tai san chung hop nhit caa cu Chau T va cu La Thi
M. Nhu vay di san thira ké do cu Chéu T d¢ lai 13 % quyén str dung thira dét 520,
to ban dd 44, tai xa Song Trau, huyén Trang Bom, tinh Déng Nai. Tuy nhién
day 1a tai san chung hop nhat chua chia nén chua xac dinh phan s hiru cua ting
nguoi.

Thira dat sd 520, t& ban d6 44, tai x3 Song Trau, huyén Trang Bom, tinh
D@)ng Nai ¢6 dién tich 966m? (duoc gidi han boi cac diém 9, 10, H, I, K, 11, C,
B, D, 4, G, 5, E, 9 theo trich luc va do v& thita dat ban d6 dia chinh s 929/2022
ngay 10/02/2022 cua Van phong diang ky dat dai tinh Pong Nai — Chi nhanh
Trang Bom. Qua4 trinh 1am viéc cac bén duong su thong nhat chi tranh chap d6i
Vo1 phﬁn dién tich dugc gidi han boi cac diém 9, 10, 11,C, B, D, 4, G, 5, E, 9
trén trich luc va do vé& thira dat ban dd dia chinh s6 929/2022 ngay 10/02/2022
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ctia Vin phong ding ky dat dai tinh Pong Nai — Chi nhanh Trang Bom va khdng
tranh chép ddi voi phﬁn dién tich 43,5 m? duogc gidi han bdi cac diém 10, H, 1,
K, 11, 10 trén trich luc va do vé thira dit ban dd dia chinh s6 929/2022 ngay
10/02/2022. Thira dit trén hién do gia dinh ba LAm A M1 va cac con la anh
Chéu Dan P, chi Chau Ngoc P1, anh Chéau Thé N, anh Chau Thé Suong dang
quan ly, str dung.

[2.1.2] Ba La Thi M, ba Chau Nhit K1, 6ng Chau C4 T, dng Chau Ca K,
ong Chau Ca C yéu cau Toa 4n chia di san thira ké caa Chau T dé lai theo phap
luat do trudc khi chét cu Chau T khong dé lai di chuc va da cung cap cho Toa an
nhiing tai li¢u, chu:ng ct lién quan (glay chtirng nhan quyen str dung dét cap cho
hé ong Chau T ngay 23/01/2002) dé chimg minh cho yéu cau ctia minh. Ba Lim
A M1 cling c4c con la anh Chau Dan P, anh chau Thé N, anh Chau Thé Swong
khong dong y voiyéu cau khai kién trén vi cho rang khi cu Chau T khi con song
d3 giao quyén sir dung thira dat trén cho 6ng Chau C4 Hiéu va ba Lam A M1 dé
canh tac sau nay 6ng Hiéu, ba M1 c6 nghia vy doi md cta 6ng Chau T vé chon
ct tai thura dt trén. Tuy nhién, ba M1 khong cung cap dugc tai liéu, chimg cir
nao dé chimg minh va y kién phan ddi ciia ba khdng duoc ba L Thi M, ba Chéau
Nhit K1, 6ng Chau C4 T, 6ng Chau Ca K, 6ng Chau C& C thtra nhan. Do do, ba
La Thi M, ba Chau Nhit K1, ong Chau Ca T, 6ng Chéau C4 K, 6ng Chau Ca C
yéu cau chia di san thira ké theo phap luat 1a c6 co sé nén dugc chap nhan.

[2.1.3] Dbi véi cay trong trén dat, cac duong su déu thira nhin ciy trong
trén dat 13 do ba Lam A M1 clng cac con la anh Chau Dan P, chi Chau Ngoc
P1, anh chau Thé N, anh Chau Thé Swong trong. Theo chtng thu thim dinh
gia thi gia trj cdy trong trén dét 1a 21.782.500 déng. Ba La Thi M dong y thanh
toan lai gia tri cay trong trén dat 1a 21.782.500 déng cho ba Lam A M1 clng
cac con la anh Chéau Dan P, chi Chau Ngoc P1, anh Chau Thé N, anh Chau Thé
Suong.

[2.2] Vé dién thira ké:

Cac duong su déu thira nhan cu Chau T ¢6 vo 1a cu La Thi M. Cu Chéau T
va cu L Thi M ¢6 tat ca 05 ngudi con 1a ba Chau Nhit K1, 6ng Chau Ca T, 6ng
Chéu Cé K, 6ng Chau Ca C va 6ng Chau Ca Hiéu (chét nam 2015). Nhu vay,
hang thira ké thir nhat ctia cu Chau T gdm 06 nguoi 1a cu L Thi M va céc con la
ba Chau Nhit K1, 6ng Chau Ca T, 6ng Chau Ca K, 6ng Chau Ca C va 6ng Chau
Ca Hiéu, mdi ngudi dugc hudng phan di san bang nhau theo quy dinh phap luat.

Ong Chau Ca Hiéu chét nam 2015 (chét sau cu Chéu T). Ong Hiéu c6 vo
1a ba Lam A M1. Ong Hiéu va ba M1 c6 04 ngudi con 1a anh Chau Dan P, chi
Chau Ngoc P1, anh chau Thé N, anh Chau Thé Swong. Nhu vy hang thira ké
thtr nhat cua 6ng Chau Ca Hiéu gdm 06 ngudi 1a cu La Thi M, ba Lam A M1,
anh Chau Dan P, chi Chau Ngoc P1, anh chau Thé N, anh Chau Thé Suong.
Ky phan thira ké ctia ong Hiéu s& dugc chia thanh 06 phan va chia déu cho mdi
nguoi duge hudng mot phan.

[2.3] Vé phwong thirc chia di san: Di san thira ké yéu cau chia hién do

ba Lam A M1 cling c&c con dang quan ly, st dung. Tuy nhién thura dat s6 520,
to ban d6 44, tai xa Song Trau, huyén Trang Bom, tinh Pong Nai 13 tai san
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chung hop nhat ctia cu Chau T va cu La Thi M. Trong qué trinh giai quyét vu
an, ba Chau Nhit K1, 6ng Chau Ca T, 6ng Chau Ca K, 6ng Chau Cé& C dong y
nhan ky phan thira ké va giao toan bo ky phan thira ké dugc hudng cho ba La
Thi M quan ly, su dung. Nén Hoi ddng xét xir xét thy, can chia theo tri gié
ddng thoi giao dét va tai san gin lién véi dit cho ba La Thi M quan 1y, st dung
1a phu hop.

Ba La Thi M ¢6 nghia vu thanh toan cho ba Lam A M1 Cl]ng cac con la
anh Chau Dan P, chi Chau Ngoc P1, anh Chau The N, anh Chéu The Suong gia
tri cay trong trén dat.

[2.4] V& cong sirec dong gop cho viée bao quan di san: Hoi déng xét xur
xét thay, khi cu Chau T chét vao nam 2006 thi ba Lam A M1 ciing cac con la
anh Chau Dan P, chi Chau Ngoc P1, anh Chau Thé N, anh Chau Thé Suong da
quan ly, st dung di san. Ba Lam A Ml Vva Ccac con c6 trong chudi va mot sd cay
trong khac trén dat dé thu hoa loi. Ngoai ra khong con cdng trinh gi khac. Qua
trinh canh tac ba chi dau tu phan bon dé canh tac, trong cay trén dat ngoai ra
khong dau tu, ton tao lam ting gia tri dat. Ba M1 va cac con khong c6 yéu cau
xem xét vé& cong strc quan 1y tai san nén Hoi dong xét xir khong dit ra xem xét.

[2.5] Gi tri phan di san:

Thira dat s6 520, to ban do 44, tai xd Séng Trau, huyén Trang Bom, tinh
Pong Nai ¢ dién tich 966m” (dugc gidi han boi cac diém 9, 10, H, I, K, 11, C,
B, D, 4, G, 5, E, 9 theo trich lyc va do v& thira dat ban d6 dia chinh s6 929/2022
ngay 10/02/2022 ctia Vin phong ding ky dat dai tinh Péng Nai — Chi nhanh
Trang Bom. Qua4 trinh 1am viéc cac bén duong su thong nhat chi tranh chap d6i
v6i phan dién tich duoc gidi han boi cac diém 9, 10, 11, C, B, D, 4, G, 5, E, 9
trén trich luc va do vé& thira dat ban do dia chinh sé 929/2022 ngay 10/02/2022
ctia Vin phong ding ky dat dai tinh Dong Nai — Chi nhanh Trang Bom va khdng
tranh chap d6i véi phan dién tich 43,5 m? dugc gi6i han boi cac diém 10, H, I,
K, 11, 10 trén trich luc va do vé& thira dat ban d6 dia chinh s6 929/2022 ngay
10/02/2022.

Theo két qua tham dinh gid, tri gid quyén sir dung dat 1a 479.700.000
dong (cac diém 9, 10,11, C, B, D, 4, G, 5, E, 9 trén trich lyc va do v€ thira dat
ban d6 dia chinh s 929/2022 ngay 10/02/2022 cua Van phong dang ky dat dai
tinh Dong Nai — Chi nhanh Trang Bom). Gi4 tri phan di san thira ké do cu Chéu
T dé lai 1a 479.700.000 : 2 = 239.850.000 dong, chia déu cho 06 ky phan thira
ké, mdi ky phan thira ké c6 tri gia 39.975.000 dong.

Nhu vay: Ba Chau Nhit K1, 6ng Chau Ca T, 6ng Chau Ca K, dng Chau
Ca C, ong Chau Ca Hiéu mdi nguoi duoc huong 39.975.000 dong (ba muoi chin
triéu chin trim bay muoi siu nghin déng). B4 Chau Nhit K1, dng Chau Ca T,
6ng Chéu C4 K, dng Chau Ca C dong ¥ nhan ky phan thira ké va giao toan bo ky
phan thira ké dugc hudng cho ba L Thi M.

Ong Chau C4 Hiéu chét nam 2015 (chét sau cu Chau T). Ky phén thira ké
ctia 6ng Hiéu duoc chia déu thanh 06 phan cho nhitng ngudi dong thira ké 1a cu
La Thi M, ba Ldm A M1, anh Chau Dan P, chi Chau Ngoc P1, anh chau Thé
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N, anh Chéu Thé Swong mdi nguoi dugc huong: 39.975.000 dong : 6 =
6.662.500 dong.

[3] Xét y&u yéu chu khéi kién bd sung ciia ba La Thi M: Thua dit sb
520, to ban d6 sb 44 thudc xa Song Tru, huyén Trang Bom, tinh Bé)ng Nai la
tai san chung hop nhat ctia cu Chau T va cu La Thi M. Cu T va cu M chi giao
cho 6ng Chau Ca Hiéu, ba Lam A M1 canh tac va thu hoach hoa loi trén dét, do
d6 quyén sir dung thira dat van thude vé cu Chau T va cu L Thi M. Khi xem xét
chia di san thua ké do cu Chéu T dé lai, Hoi dong xét xir da giao dat va tai sdn
gan lién véi dat cho ba La Thi M quan 1y, sur dung. Do d6 chap nhan yéu cau
khai kién bo sung cua cu La Thi M, budc ba Lam A M1, anh Chau Dan P, chi
Chéu Ngoc P1, anh chau Thé N, anh Chau Thé Suong phai tra lai cho cu LA
Thi M quyén St dung thira dét 6 520, to ban dd sb 44 thuoc xa Song Trau,
huyén Trang Bom, tinh Pdng Nai.

[4] Vé an phi: Nhimng nguoi duoc hudng di san thira ké phai chiu an phi
tuong Umg voi gia tri phan di san ma ho duoc chia. Riéng cu M 13 ngudi cao tudi
(60 tudi) nén duge mién toan bo an phi theo quy dinh tai diém d khoan 1 Piéu
12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu
Québc hoi.

[5] Vé chi phi t6 tung khac: Nguyén don — cu La Thi M trong qué trinh
giai quyét vu an di nop day di va tu nguyén chiu nhitng khoan tién nay nén Hoi
dong xét xtr khong giai quyét.

Xét quan diém cua dai dién Vién kiém sat pht hop v6i nhan dinh cia Hoi
d6ng xét xtr nén chip nhén.

Vi cac lé trén;
QUYET PINH:

- Cian clr cac Diéu 5; 26; 35; 39:147; 201; 227; 228; 266; 271; 273 Bo luit
T6 tung dan sw nam 2015;

- Ap dung cac Piéu 357; 610; 611; 612; 613; 649; 650; 651; 660; 688 va
biéu 166 Bo luat Dan su nam 2015;

- Ap dung diém d khoan 1 Piéu 12, Piéu 26 Nghi quyet
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi vé
muc thu, mién, gidm, thu, ndp, quan 1y, st dung an phi va 1€ phi Toa an.

1. Chap nhan yéu cau khdi kién ciia nguyén don cu La Thi M va nhiing
ngudi ¢6 quyén loi, nghia vu lién quan c6 yéu cau doc 1ap 1a ba Chéu Nhit K1,
6ng Chau Ca T, 6ng Chau Ca K, 6ng Chau C4 C d6i v6i ba Lam A M1 vé viée
“Tranh chip vé thira ké tai san”.

1.1. Chia di san thira ké cta cu Chau T chét dé lai 1a ¥ quyén sir dung
thira dit s6 520, to ban dd sb 44 thudc xa Song Trau, huyén Trang Bom, tinh
Pong Nai dugc gisi han bsi cac diem 9, 10, 11, C, B, D, 4, G, 5, E, 9 theo trich
luc va do vé& thira dat ban do dia chinh s6 929/2022 ngay 10/02/2022 ciia Vian
phong dang ky dat dai tinh Pong Nai — Chi nhanh Trang Bom. Tong gia tri cua
di san thira ké 1a 479.700.000 : 2 = 239.850.000 dong (hai trim ba muoi chin
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triéu tAm trim nim muoi nghin d6ng) thanh 06 (sau) ky phan bang nhau cho cu
La Thi M, ba Chau Nhit K1, ong Chau Ca T, 6ng Chau Ca K, 6ng Chau Ca C,
ong Chau Ca Hicu (chét nam 2015).

- Ba Chéu Nhit K1, 6ng Chau C4 T, 6ng Chau Cé K, 6ng Chau C4 C ddng
¥ nhan ky phan thira ké dugc hudng 14 39.975.000 dong (ba muoi chin triéu chin
trim bay muoi 1dm nghin ddng) va giao toan bd ky phan thira ké dugc hudng
cho ba La Thi M.

- Chia ky phan thira ké ciia 6ng Chau Ca Hiéu la duoc huong la
39.975.000 dong (ba muoi chin triéu chin trim bay muoi lim nghin déng) thanh
06 ky phan bang nhau cho cu La Thi M, ba Lam A M1, anh Chau Dén P, chi
Chau Ngoc P1, anh chau Thé N, anh Chau Thé Suwong mdi ngudi duoc hudng:
39.975.000 dong : 6 = 6.662.500 dong (séu triéu sau trim sau muoi hai nghin
nam tram dong).

1.2. Cu La Thi M duoc quyén st dung di¢n tich 922,5m2, thudc thira dat
s6 520, to ban d6 s6 44 thudc xa Song Trau, huyén Trang Bom, tinh Pong Nai
duoc gii han boi cac diém 9, 10, 11, C, B, D, 4, G, 5, E, 9 theo trich luc va do
v& thira dat ban do dia chinh s6 929/2022 ngay 10/02/2022 ctia Vin phong dang
ky dat dai tinh Dong Nai — Chi nhanh Trang Bom.

Cu La Thi M ¢6 quyén, nghia vu lién hé voi co quan Nha nudce co tham
quyén lam thu tyc dang ky sang tén trén gidy chirng nhan quyén sir dung dat doi
v6i thira dat s6 520, to ban d6 s6 44 thudc xa Song Trau, huyén Trang Bom, tinh
Pong Nai.

1.3. Cu La Thi M phai thanh toan cho ba Lam A M1, anh Chau Dan P,
chi Chau Ngoc P1, anh chau Thé N, anh Chau Thé Swong mdi ngudi mot ky
phan thira ké dugc huong tir ong Chau Ca Hiéu 13 6.662.500 dong (Sau triéu sau
tram sau muoi hai nghin nim trim dong).

1.4. Cy La Thi M phai thanh toan cho ba Lam A M1, anh Chau Dan P,
chi Chau Ngoc P1, anh chau Thé N, anh Chau Thé Suong gia tri ciy trong trén
dat 1a 21.782.500 dong (hai muoi mot tridu bay tram tdm muoi hai nghin nam
tram dong).

Ké tir khi ngudi dugc thi hanh 4n c¢6 don yéu cau thi hanh an ddi voéi
khoan tién trén, néu ngudi bi thi hanh an cham thi hanh an thi phai tra 13i ddi véi
sb tién cham tra theo murc 13i sudt quy dinh tai khoan 2 Diéu 468 B luat dan su
nam 2015 tuong tng voi thoi gian cham tra tai thoi diém thanh toan.

2. Chap nhén yéu cau khai kién ctia cu La Thi M déi v6i ba Lam A M1,
anh Chéu Dan P, chi Chau Ngoc P1, anh chau Thé N, anh Chau Thé Suong vé
viéc “Kién doi tai san 1a quyén sir dung dat”.

- Budc ba Lim A M1, anh Chéu Dan P, chi Chau Ngoc P1, anh chau Thé
N, anh Chau Thé Suong phai tra cho cu Lam A M1 quyén su dung thta dét
520, to ban d6 s6 44 thudc xa Séng Trau, huyén Trang Bom, tinh Pong Nai.

3. V& an phi:
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3.1 Ba Lam A M1, anh Chau Dan P, chi Chau Ngoc P1, anh chau Thé N,
anh Chau Thé Suong moi ngudi phai chiu an phi dan sy so tham la 333.000
dong (ba tram ba muoi ba nghin dong).

3.2 Ba Chau Nhit K1, 6ng Chau Ca T, 6ng Chau Ca K, éng Chau Ca C
mdi ngudi phai chiu 4n phi dan sy so thdm 1a 1.998.800 dong (mdt triéu chin
tram chin muoi tam nghin tam tram ddng) dugc trir vao so tién tam Ung an phi
d3 nop theo cac bién lai thu tién tam Gng 4n phi sé 5906, 5907, 5908, 5909
ngay 16/10/2020 ciia Chi cyc thi hanh 4n dan su huyén Trang Bom, tinh Pong
Nai. Tra lai cho ba Chau Nhit K1, 6ng Chau C4 T, 6ng Chau Ca K, dng Chéau
Ca C s tién con lai sau khi d4 trir tién an phi.

3.3 Mién toan bo an phi dan sy so tham cho cu La Thi M.

4. Truong hop ban 4an duoc thi hanh theo quy dinh tai diéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat thi
hanh &n dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai diéu 30
Luat thi hanh an dan su.

5. Cac duong su c6 quyén khang céo trong han 15 (muoi 1am) ngay, ké tir
ngay duogc téng dat hop 1& ban 4n hoic ban an duoc niém yét theo quy dinh cia
phép luat.

Noi nhn: TM. HQI PONG XET XU SO THAM
- Cac duong su; 2 £ ” on \

- VKSND h Trang Bom: Tham phan - Chu tga phién toa

- CC.THADS h.Trang Bom,;

- Luu ho so vu an.

Nguyén Thanh TAm
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