TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tw do - Hanh phuc
TAI PA NANG

Ban 4n sb: 79/2026/HS- PT
Ngay: 05/3/2026

NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phan Hi dong xét xi¢ phiic tham gom cé:

Thim phdn — Chii toa phién toa: Ong Phung Anh Diing.
Cdc tham phan: Ong Ping Kim Nhan va ba Tran Thi Kim Lién.

- Thuw ky phién toa: Ong Lwong Quang Toan - Thu ky Toa phuc tham Toa
4an nhan dan tdi cao tai Pa Ning.

- Pai di¢n Vién Cong té va kiém sdt xét xiv phiic thim tai Pa Niang tham
gia phién toa: Ba Phan Thi Xuin Thanh - Kiém sat vién.

Ngay 05 thang 3 nim 2026, tai tru s& Toa phiic thim Toa an nhan dan tdi
cao tai Pa Nang, xét xtr phuc tham cong khai vu an hinh sy thu 1y sb
242/2025/TLPT-HS ngay 30 thang 10 nim 2025 d6i v6i bi cdo Nguyén Van T1,
Pham Viét H vé ti "Vi pham quy dinh vé quan 1y, sir dung tai san Nha nwéc gdy
that thoat, lang phi". Do c6 khang céo ctia cac bi cdo dbi v6i Ban 4an hinh su so
tham sé 145/2025/HS-ST ngay 26 thang 9 nam 2025 cta Toa an nhan dan tinh
bak Lak.

- Cac bi cdo co khang cdo:

1. Nguyén Vian T1, sinh nam 1959, tai tinh Tién Giang; noi thuong tra: B T,
phuong A, quan A, thanh phé Ho Chi Minh; noi & hién tai: 4 H, phuong A, quan
A, thanh phé H6 Chi Minh (nay 1a phuong H, thanh phé H6 Chi Minh); nghé
nghiép: Nguyén Tong giam ddc Tong Cong ty N1; trinh do hoc van: 12/12; gidi
tinh: Nam; dan toc: Kinh; ton gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén
Vian T2, sinh ndm 1936 va ba Nguyén Thi T3, sinh nam 1939; bi céo c6 vo la
Nguyén Thi H1, sinh nim 1959 va c¢6 02 con, con 16n nhat sinh ndam 1987, con
nho nhit sinh nim 1991; tién 4n, tién su: Khong.

Bi céo bi ap dung bién phap ngan chan cam di khoi noi cu tra; c6 mit tai
phién toa.

2. Pham Vi¢t H, sinh nam 1960, tai tinh Thanh Ho4; noi cu tr: 0 B, phuong
S, quan T, thanh phé H6 Chi Minh (nay 13 Phuong T, thanh phd HO Chi Minh);
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nghé nghiép: Nguyén Giam ddc Coéng ty TNHH MTV Bo Sita thanh phé H; trinh
dd hoc van: 10/10; gi61 tinh: Nam; dan toc: Kinh; ton gido: Khong; quéc tich: Viét
Nam; con 6ng Pham Xuan M (da chét) va ba Chu Thi M1, sinh nam 1940; bi cao
c6 vo la Bang Thi T4, sinh nam 1962 va ¢6 01 con, sinh ndm 1986; tién 4an, tién
su: Khong.

Bi cdo bi ap dung bién phap ngan chdn cam di khéi noi cu tri; ¢ mat tai
phién toa.
- Ngwoi bao chita cho cdc bi cado:

1. Nguoi bao chita cho bi cdo Nguyén Vin T1 theo yéu cdu ciia bi cdo: Ong
Nguyén Hiru Thé T5 - Luat su Coéng ty L1, Poan luat su thanh phd H; c6 mit.

2. Nguwoi bao chita cho bi cdo Pham Viét H theo yéu cdu ciia co quan tién
hanh t6 tung: Luat su Nguyén Vin T6 - Cong ty L2 va Cong sy, Doan luit su
thanh phd B; ¢6 mit.

Ngoai ra, trong vu an con c6 nhitng ngudi o6 quyén loi, nghia vu lién quan
nhung khong c6 khang cido va khong bi khang cdo, khang nghi.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an dugc tom tat nhu sau:

Tong Cong ty N1 hiru han mot thanh vién (goi tat 1a Téong Cong ty N1) 1a
doanh nghi¢p 100% von Nha nuée truc thuoc UBND thanh phé H, dugc Phong
Ping ky kinh doanh S& Ké hoach va Pau tu Thanh phd H cap Gidy chung nhan
dang ky doanh nghiép s6 0300636205, thay d6i 1an thir 6 ngdy 09/9/2015; Dia chi
tru s& chinh: sb A dudng B, phuong A, quan B, thanh phé H6 Chi Minh. Ngay
08/9/2010, UBND thanh phd H ¢6 Quyét dinh s6 3945/QD-UBND vé viéc chuyén
d6i Tong Cong ty N1 hoat dong theo mo hinh Cong ty me - Cong ty con thanh
Tong Cong ty N1 hoat dong theo md hinh Cong ty me - Cong ty con. Ngiy
04/10/2010, Uy ban nhan dan thanh phd H c6 Quyét dinh sb 465/QD-UBND-TC
bd nhiém Nguyén Van T1, giit chitc Tong giam ddc Tong Cong ty N1, thoi han
gilr chtrc vu 1a 05 nam, 1a nguoi dai dién theo phap luat cua Cong ty.

Cong ty Trach nhiém hiru han Bo sita Thanh phé H (goi tit 1a Cong ty Bo
stra thanh phé H) 13 Cong ty con do Nha nuéc sé hiru toan bo von diéu 1&; Tong
Cong ty N1 1a chi s¢ hitu cia Cong ty, theo Gidy chimg nhan ding ky doanh
nghiép 1an dau ngay 15/11/2007, ding ky thay doi 1an thi ba ngay 09/4/2011,
dang ky thay d6i 1an thir 08 ngay 26/7/2023, mi sé doanh nghiép C1, dia chi tru
sO tai 4p A, xd A, huyén C, thanh phé H6 Chi Minh. Cong ty B sita thanh phd H
c6 tu cach phap nhén, c6 con dau, ¢ tai san riéng va chiu trach nhiém trong toan
bo tai san ciia minh. Ngay 23/3/20211, Tong Cong ty N1 c6 Quyét dinh s6 67/TCT
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b6 nhiém Pham Viét H, giir chitc Giam d6c Cong ty Bo sita thanh phd H, thoi han
gilt chtrc vu 1a 05 ndm, 1a nguoi dai dién theo phap luat cua Cong ty.

Ngay 31/8/2011, Hoi dong thanh vién Tong Cong ty N1 hop va théng nhat
chu truong cho Cong ty Bo sita thanh phé H lap du an trong 5.000 - 10.000 ha
cao su, cdy cong nghiép tai tinh Pak Lik va Dk Nong (dén ngay 06/10/2011 ban
hanh nghi quyét). Ngay 21/4/2011 va ngay 15/9/2011, Cha tich Hoi dong thanh
vién Téng Cong ty N1 c6 Cong van sb 285 va 755 giri Chu tich Uy ban nhan dan
tinh P va Uy ban nhan dan tinh P xin chi truong cho Téng Cong ty khao sat 1ap
du 4n trong rimg va cdy cong nghiép trén dia ban huyén E. Ngay 30/9/2011, Vin
phong T8 c6 Cong vin s6 430TB/VPTU thong bao v kién cia Thudng truc Tinh
iy vé viéc dong y chu truong cho Tong Cong ty N1 khao sat dat trong rimg va
ciy cong nghiép trén dia ban huyén E. Cin ctr ¥ kién cta Thuong tryc Tinh ty
T8, ngay 26/3/2012, Uy ban nhan dan tinh B c¢6 Cong vin s 1498/UBND-
NN.MT ddng ¥ cho Tong Céng ty N1 nghién ctru, lap du an trong rimg va trong
cay cong nghiép trén dia ban huyén E, tinh Pak Lak.

Ngay 03/10/2011, Tong Cong ty N1 do Nguyén Vin T1 - Tong Giam dbc
1am dai dién (Bén A) ky Hop ddng dich vu s6 205/HP-TCT véi Cong ty C6 phan
T9 1a Pho Giam ddc 1am dai dién (Bén B), nd1 dung: Bén B lam tu van dich vu
cho Bén A dé dau tu tréng va khai thac cay cao su tai huyén E, tinh bik Lik; Gia
trj hop dong: 15.000.000 ddng/ha x 4.000 ha = 60.000.000.000 ddng, tng trudc
20% gia tri hgp dong sau khi hop dong duoc ky két. Hop dong do 6ng Lé Quang
N — Pho Trudng Phong Ké hoach dau tu ciia Téng Cong tN1 ky nhay & phan cubi
van ban. Sau khi ky hop dong, Nguyén Vin Truc giao 6ng Lé Quang N soan Gidy
iy quyén dé 6ng T1 ky uy quyén cho Cong ty Bo sita Thanh phd H thuc hién hop
dong, sau khi ong N soan Gidy uy quyén, 6ng T1 da ky Gidy uy quyén sb
804/GUQ-TCT ngay 03/10/2011 1ty quyén cho Cong ty Bo sita Thanh phé H thuc
hién toan bo Hop dong dich vu sé 205/HD-TCT. Tong Cong ty N1 giri Hop dong
va Gidy ty quyén cho Cong ty Bo sita Thanh phd H dé Pham Viét H — Giam déc
Cong ty Bo sita thanh phd H ky vao muc ngudi nhan ay quyén.

Sau khi ky hop dong, Duong Ngoc D lién hé Pham Viét H trinh Gidy dé nghi
tam mg kinh phi dé ngay 05/9/2011 dé nghi tam tng sd tién 12 ty dong. Pham
Viét H giao cho ong Pham Vin C — Ké toan trudng ctia Cong ty Bo sita thanh phd
H tham muu nén 6ng C c6 ghi dé xuat vao gidy dé nghi tam tng dong ¥ chi 08 ty
ddng va duoc H duyét dong . Ong C ky vao iy nhiém chi ngdy 07/10/2011 trinh
Pham Viét H ky dong ddu Cong ty vao muc chil tai khoan va thuc hién chuyén sb
tién 08 ty dong tir tai khoan s 23243339 cua Cong ty tai Ngan hang A chi nhanh
C2 dén tai khoan s6 11000100030979 ctia Cong ty P1 tai Ngan hang thuong mai
c¢6 phan D (G) chi nhanh Thanh phd H. Do hét thoi han thuc hién hop déng, Cong
ty D1 chua hoan thanh ndi dung theo hop dong nén ngay 17/4/2012, Tong Cong
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ty do Nguyén Vian T1 lam dai dién ky phu luc hop dong s6 01 véi Cong ty T9 lam
dai dién, trong d6 gia han thoi han thuc hién hop dong dén ngay 31/10/2012, diéu
chinh tam tmg dot 01 thanh 13% (twong tmg véi 08 ty dong) va dot 02 thanh 7%
(trong tng v6i 04 ty ddng). Sau khi ky phu luc hop dong, Duong Ngoc P lién hé
Cong ty Bo sita Thanh phd H dé trinh gidy dé nghi tam tmg ngay 15/5/2012 dé
nghi cho tam tng sd tién 04 ty ddng. Ong Pham Vin C ghi dé xuat cho tam tng
04 ty dong theo hop dong trinh Pham Viét H duyét phan Giam ddc Céng ty va
ong HO S§ T7 — Chu tich Hoi ddng thanh vién Cong ty Bo sita Thanh phé H duyét
phan Chu tich Hoi dong thanh vién. Sau khi dugc phé duyét, éng C ky vao uy
nhi€ém chi trinh Pham Viét H ky dong d4u vao muc chu tai khoan va thyc hién chi
tién tir tai khoan 060026210162 ciia Cong ty B tai ngan hang S phong G1 dén tai
khoan s6 11000100030979 ciia Cong ty P1 tai Ngan hang G chi nhanh Thanh ph
H sé tién 04 ty dong.

Ngay 20/8/2013, Cong ty Bo Sita thanh phd H ¢6 To trinh s6 384/TTr-CTBS
trinh thAm dinh va phé duyét du an dau tu xay dung Céng trinh dau tu trong
2.754ha cay cao su tai xa E va xa I, huyén E, tinh ik Lik véi téng gia tri cua du
an 13 695.821.119.187 dong. Hoi ddng thanh vién Téng Cong ty N1 d ban hanh
Nghi quyét s 181/NQ-HDTV ngay 23/8/2013 vé viéc chap thuan chu truong cho
Cong ty Bo Sira Thanh phé H thuc hién du an va Quyét dinh phé duyét s6 182/QP-
HDTV ngay 26/8/2013. Qua trinh thyc hién hop dong, Cong ty T9 1am dai dién
thie hién khong ding cam két vé thoi han nén Tong Cong ty N1 va Cong ty D1
d3 ky cac phu luc hop dong sd 02/PL-HPDV ngay 23/5/2013, sé 03/PL-HDPDV
ngay 20/8/2013, sé6 04/PL-HPDV ngay 18/6/2015 nhiam gia han thoi gian thuc
hién. Do qua trinh lap, tham dinh du 4n bi cham tré nén ngay 19/5/2016, UBND
tinh B ban hanh Cong van s6 3803/UBND-TNMT cham diit chii truong cho Téng
Cong ty N1 khéo sat, 1ap du an trong rimg va cdy cong nghiép trén dia ban huyén
E.

Pbi voi Hop dong dich vu s6 205/HD-TCT ngay 03/10/2011: Do Cong ty
P1 khong thuc hién ding thoi han va khbi lugng cam két theo hop dong nén ngay
14/01/2014, Téng Cong ty N1 va Cong ty D1 hop thdng nhat thanh 1y hop dong.
Tuy nhién, Cong ty P1 ¢6 vin ban dé nghi duoc tiép tuc thuc hién hop déng nén
ngay 25/4/2014, Tong Coéng ty N1 c¢6 Cong vin sb 322/TCT-KHPT do Nguyén
Vin T1 ky dong y cho Cong ty D1 tiép tuc thyc hién hop dong va gia han dén
ngay 31/10/2014. Ngay 28/10/2014, Nguyén Vian T1 dai dién Tong Cong ty N1
ky Cong van s6 730/TCT-KHDT yéu ciu Cong ty D1 cung cip chimg tir tai lidu
c6 lién quan dé thuc hién thanh 1y hop dong. Tuy nhién, ngay 18/6/2015, Tong
Cong ty N1 tiép tuc ky phu luc hop dong s6 04/PL-HPDV gia han thoi han thuc
hién hop ddéng dén ngay 31/12/2015. Do Céng ty P1 khong thuc hién dugc noi
dung cam két theo hop ddng nén Tong Coéng ty N1 c¢6 Cong van sé 139/TCT-
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KHDT ngay 19/02/2016 yéu cau Cong ty D1 cung cap hoa don, chimg tir vé sd
tién tam ng 12 ty d6ng dé thanh 1y hop dong nhung Cong ty D1 khong cung cap
va khong thyc hién dugc thanh 1y hop ddng, s tién tam tmg van khong thu hoi
duoc.

Can ctr Trung cdu giam dinh cua Co quan Canh sat diéu tra Cong an tinh D,
ngady 16/3/2021, Giam dinh vién S& Ké hoach va dau tu Thanh phd H ban hanh
Ban két luan giam dinh xac dinh:

- Téong Coéng ty N1 1a doanh nghiép 100% vén Nha nudc, thuc hién Dy 4n
trong ring va cdy cong nghiép cho muc tidu dau tu va phat trién doanh nghiép
nhung khong ap dung phap luat vé dau thau dé lua chon nha thau 1a vi pham quy
dinh vi trudng hop nay thudc pham vi diéu chinh va la doi twong phai ap dung
theo quy dinh tai diém d khoan 1 Diéul, khoan 1 Diéu 2 va khoan 1 Diéu 4 Luat
Péu dau s6 61/2005/QH11.

- Trudc khi ky Hop dong dich vu s6 205/HD-TCT, Tong Cong ty N1 khong
thuc hién viéc 1ap trinh, tham dinh va phé duyét ké hoach lya chon nha thau chuan
bi dau tu 13 vi pham Piéu 6 Luat Pau thau s6 61/2005/QH11.

- Hop dong gitta Téng Cong ty N1 va Cong ty C6 phan P1 13 hop dong dich
vu tur van voi gia tri hop dong 1a 60 ty nhung khong to chtrc dau thau rong rai dé
Iira chon nha thau 13 vi pham phap luat vé dau thau vi truong hop nay phai ap
dung hinh thirc d4u thau rong rai theo quy dinh tai khoan 13, 14 Piéu 4 va khoan
1 biéu 18 Luat dau thau sé 61/2005/QH11.

- Téng Coéng ty N1 khong truc tiép thuc hién ma c6 van ban uy quyén cho
cong ty con 1a Cong ty B Sira tryc tiép thuc hién va chuyén tién tam tGng 12 ty
dong 1a viéc iy quyén thyc hién hop dong ctia Cong ty me cho Cong ty con, khong
thudc pham vi quy dinh cta phap luat vé du thau.

- Trach nhiém ddi véi nhitng sai pham néu trén thudc vé nhiing ca nhan, to
chtrc quan 1y Tong Céng ty N1 theo khoan 7 Piéu 1 Piéu 1¢ Tong Cong ty N1

- Viéc gy thiét hai 1a bao nhiéu trong trudng hop nay thudc quy dinh vé
quan 1y von Nha nudc, khong thude quy dinh cua phap luat vé dau thau do khong
t6 chtrc dau thau (khong ¢ su so sanh gia du thau cta cac nha thau).

Tai Ban két luan giam dinh s6 05/KLGD ngay 07/11/2023 ctia S¢ Tai chinh
thanh phd H, xac dinh:

- Viéc Tong Giam ddc Tong cong ty N1 mot thanh vién ky Hop dong dich
vu s6 205/HD-TCT ngay 03 thang 10 ndm 2011 véi Cong ty CP D1 khi chwa c6
su chap thuin ctiia Hoi dong thanh vién Tong cong ty N1 mot thanh vién 1a chua
dam bao quy dinh tai diém b khoan 1 Diéu 26 Diéu 1¢ Téng cong ty N1 mot thanh
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vién dugc ban hanh kém theo Quyét dinh s6 2688/QD-UBND ngay 01 thang 6
nam 2011 cta Uy ban nhan dan Thanh phd H.

- Qua ra soat Quyét dinh s6 3945/QD-CSKT ngay 08 thang 9 nim 2010 cia
Uy ban nhan dan Thanh phé H va Diéu 18 Téng Cong ty N1 ban hanh kém theo
Quyét dinh s6 2688/QD-UBND ngay 01 thang 6 nam 2011 khéng co quy dinh
viéc Tong Cong ty N1 (Cong ty M2) ity quyén Cong ty con thuc hién cac ndi dung
cong ty me trong hop dong dich vu do Cong ty me ky. Nhu vay, viéc Tong Cong
ty N1 mot thanh vién uy quyén cho Cong ty TNHH MTV Bo Sita Thanh phdé H
thuc hién cac ndi dung trong Hop déng dich vu s6 205/HP-TCT ngay 03/10/2011
1a khong c6 co sé thuc hién. Do do, viéc Cong ty TNHH mot thanh vién B sira
chi tam tmg cho Cong ty c6 phan P1 theo gidy uy quyén ngay 03/10/2011 néu
trén 1a khong c6 co so thuc hién.

Tai Ban két luan giam dinh s6 11/PC09 ngay 23/02/2021 ctia Phong K Cong
an tinh D két luan:

+ Chit ky cua 6ng Nguyén Vin T1 tai Hop dong dich vu s6 205/HD-TCT
ngay 03/10/2011, phu luc hop dong s6 02/PL-HPDV ngay 23/5/2013 va sb
03/PL-HPDV ngay 20/8/2013 1a do Nguyén Vin T1 ky ra.

+ Chir ky tai muc “Duyét GP Cty” tai Gidy dé nghi v/v xin tam tng kinh phi
theo hop ddng s6 205/HD-TCT dé ngay 05/9/2011 va dé ngay 15/5/2012 1a do
Pham Viét H ky ra.

+ Chit ky tai myc “KT T CTY” tai Gidy dé nghi v/v xin tam ng kinh phi
theo hop ddng s6 205/HP-TCT dé ngay 05/9/2011 va dé ngay 15/5/2012 1a do
ong Pham Van C ky ra.

+ Chir ky tai muc “Duyét cha tich HDTV CTY” tai Giéy dé nghi v/v xin tam
tmg kinh phi theo hop dong s6 205/HD-TCT dé ngay 15/5/2012 14 do 6ng Ho S§
T7 ky ra.

Tai Ban két luan giam dinh s6 1348/KL-KTHS ngay 08/11/2023 cta Phong
K Cong an tinh D két luan, khong du co s két luan chit ky nhay tai Hop dong
dich vu s6 205/HD-TCT ngay 03/10/2011; tai Phu luc hop dong sb sé 02/PL-
HPDV ngay 23/5/2013 va s6 04/PL-HPDV ngay 18/6/2015 ¢ phai do Lé Quang
N ky ra hay khong.

Pbi voi khoan tién chi tam tGng 12 ty ddong, ngay 03/11/2021 va ngay
05/11/2021, cac 6ng Huynh Hitu L, Nguyén Van T1, HO S§ T7, Pham Viét H va
Pham Vin C d3 nop sd tién 12 ty dong vao Cong ty TNHH MTV Bo Sita Thanh
phd H dé xo04 no tam ung sb tién trén. Ngay 04/12/2023 va 05/12/2023, 05 ca
nhan trén ndp sd tién 1.126.098.000 dong 14 tién 13i suat cua sb tién 12 ty dong
vao tai khoan ctia Cong ty TNHH MTV Bo sita Thanh phd H.
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Bin dn hinh sw so tham sé 145/2025/HS-ST ngay 26 thdng 9 nim 2023,
Toa dn nhén dan tinh Pik Lik da quyét dinh:

A 66

- Tuyén bd: Cac bi cio Nguyén Vian T1 va Pham Viét H pham tdi “Vi pham
quy dinh vé quan 1y, sir dung tai san Nha nwde gdy that thodt, ling phi”.

- Ap dung khoan 3 Diéu 219; diém b, s, v khoan 1, khoan 2 Piéu 51; khoan
1 Biéu 54 B luat Hinh su.

+ Xt phat bi cdo Nguyén Van T1 03 (Ba) nam ti. Thoi han chip hanh hinh
phat tu tinh tr ngay di thi hanh an.

+ XU phat bi cdo Pham Viét H 03 (Ba) ndm tu. Thoi han Chép hanh hinh phat
tu tinh tir ngay di thi hanh an.

Ngoai ra, ban an so tham con quyét dinh vé an phi hinh su so tham va thong
béo quyén khang cio theo quy dinh ctia phap luét.

Trong thoi han luat dinh, cac bi cdo Nguyén Vian T1 va Pham Viét H ¢ don
khang cdo xin giam nhe hinh phat, dugc hudng an treo hoac cai tao khong giam
gitr.

Tai phién toa phtic thAm:

- Cac bi cdo Nguyén Vin T1, Pham Viét H giit nguyén ndi dung khang céo
xin giam nhe hinh phat, dugc hudng an treo hodc cai tao khong giam gitr.

- Luat su Nguyén Hiru Thé T5 bao chita cho bi cdo Nguyén Vian T1 cho rang:
Véi tinh chat ctia vu an, néu xét vai tro ctia bi cdo Nguyén Vian T1 ciing twong
déng v6i bi cdo Pham Viét H. Vi bi cdo T1 cling thira hanh nghi quyét cua Hoi
ddng thanh vién. Bi c4o 1a ngudi dai dién theo phap lut nén phai 1a ngudi ky vao
hop ddng v4i Cong ty P1. Khi ky hop dong bi cao khéng cé tu loi. Trude khi
chuyén cong tac vé S& Nong nghiép va phat trién nong thén Thanh phd H thi b
céo T1 ciing da biét dugc sy viée voi Cong ty P1 nén rdt rdo dé nghi thanh 1y hop
dong voi Cong ty P1 hodc yéu cau Cong ty D1 phai ky quy 12 ty thi mai tiép tuc
thuc hién hop dong. Xét vé thiét hai, ddy chi 13 hop dong tu vén, s6 tién 12 ty chi
1a tién tam ung. Vi la s6 tién tam ung nén co thé kién vu an vé kinh té. Trudc khi
khoi 6 cac bi cdo cting mot sé ca nhan khac da dong khic phuc toan bo sb tién 12
ty va s tién doi ra goi 1a tién 13i. S6 tién doi ra ndy chua duoc cip so tham xem
xét. Nhu vay tinh nguy hiém cua cac bi cao khong con. Pé nghi HDXX can nhic
xem xét cac ndi dung nay. Tai phién toa bi cao c6 thém tinh tiét giam nhe méi
nhu c¢6 cha vo va 6ng ndi 1a liét sy. Ban than bi cdo hién da gia yéu, c¢6 nhiéu bénh
tat nhu cac tai liéu t61 da nop cho Toa an, vo chéng bi cdo la ngudi truc tiép nuoi
dudng cha me hién da 90 tudi; tinh nguy hiém cua bi cao khong con. D& nghi
HPXX xem xét chdp nhan khang cao giam nhe hinh phat va cho bi cao hudng an
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treo dé bi c4o co co hdi & bén ngoai xa hoi co diéu kién chita bénh va chim soc
phung dudng cha me gia.

- Luat su Nguyén Van T6 bao chira cho bi cao Pham Viét H cho rﬁng: Voi
vai trd 1a Giam ddc Cong ty B bi cdo Pham Viét H dé lanh dao Cong ty dugc ting
Huan chuong lao dong, bang khen cua cac cap. Ngoai ra bi cao cung cp chimg
minh bj cdo c6 noi cu tra 1 rang, chap hanh tot phap luat. Ban than bi cdo Pham
Viét Hong H khong phai 1a ngudi c6 vai tro quyét dinh trong Cong ty N. Mic du
1a giam doc Cong ty B nhung lai 1a Céng ty con ctia Cong Nong nghiép S1. Vi
quan hé cap trén cip dudi nén bi cdo phai chap hanh ¥ kién cua cip trén, nhung
bi cdo khong kiém tra giam sat nén madi x4y ra vy an. Bi cédo c6 hanh vi thu yéu,
khong c¢6 hanh vi vy lgi. Cac bi cdo cung mot sb c4 nhan khac da nop tién boi
thuong, khéc phuc toan bo thi¢t hai. Té61 ddnh gid mlc nguy hiém cua ca hai bi
cdo hién nay la khong con. Bi céo hién chi séng vO1 VO, VO chéng bi nhiéu bénh
hiém nghéo. Ban than bi cdo H du diéu kién duoc hudng an treo theo quy dinh.
Tbi dé nghi HDXX chéap nhan khang cdo cua bi cao H va cho bi cdo dugc hudng
an treo.

- Pai dién Vién Cong t6 va kiém sat xét xtr phiic tham tai Pa Ning phat biéu
quan diém vé viéc giai quyét vu an, cho rang: Bi cdo Nguyén Van T1 ky Hop
ddng dich vu s6 205 dé Cong ty D1 tu van cho Tong Cong ty N1 dé dau tu va
khai thac cdy sao su tai huyén E, tinh Pak Lak nhung khong t6 chic ddu thau rong
rdi 14 vi pham va ky hop ddng khi chua c¢6 vin ban chap thuan ctia Hoi dong thanh
vién 13 vi pham luat ddu thau va diéu 16 Céng ty. Khi duoc uy quyén thuc hién
hop ddng 2053, bi cao H khong kiém tra, khong giao don vi nao giam sat. Khi c6
dé nghi tam tng ctia Duong Ngoc D di khéng kiém tra ma chap thuan cho tam
mg. Piéu nay 1a vi pham quy cta phap ludt vé quan 1y, st dung tai san Nha nudc.
Tuy nhién, sau d6 cac bi cao va mdt sb ca nhan da nop tién dé bdi hoan tién tam
g v&i Cong ty B. Cac bi cdo ¢ nhiéu tinh tiét giam nhe, nén dugc Toa an cip
so tham xir phat 03 ndm ti 12 mrc thap nhat ciia khung hinh phat thap nhit cia
Piéu luat. Bi cao T1 1a ngudi gitt vai tro chinh trong vu an. Mirc hinh phat Toa an
cap so tham 4p dung 1a phu hop. Céc tinh tiét giam nhe méi khong du can cur dé
xem xét giam an hodc cho hudng an treo. Vi vay, dé nghi HDXX khong chap
nhan khang céo cta bi cio Nguyén Van T1. Ddi v6i bi cao H 1a ngudi phy thudc,
phai chap hanh khi duoc uy quyén thyuc hién hop dong. Hién bi cdo da gia yéu,
nhiéu bénh tat, chi sdng véi vo ciing da 16n tudi. Bi cdo cd xac nhan ¢ noi cu tra
6n dinh nén khang cao xin hudng an treo 1a c¢6 co sd dé xem xét. P& nghi HDXX
chép nhan mot phr:?m khang cao cua bi cdo Pham Viét H cho bi cao huong an treo.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can ctt vao cac ching ctr, tai li¢u trong ho so vu
an da dugc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%B2%20S%E1%BB%AFa%20S%C3%A0i%20G%C3%B2n
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20N%C3%B4ng%20nghi%E1%BB%87p%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%B2%20S%E1%BB%AFa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20N%C3%B4ng%20nghi%E1%BB%87p%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2049/6%20Ho%C3%A0ng%20D%C6%B0%20Kh%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%2010,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20n%C3%B4ng%20nghi%E1%BB%87p%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%B2%20S%E1%BB%AFa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2049/6%20Ho%C3%A0ng%20D%C6%B0%20Kh%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%2010,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Vi%E1%BB%87t%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2002/8%20%C4%90%E1%BB%97%20Nhu%E1%BA%ADn,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20K%E1%BB%B3,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20S%C6%A1n%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

[1]. V& thu tuc t6 tung: Cac quyét dinh t6 tung cta Co quan diéu tra Cong an
tinh B, Vién kiém sat nhan dan tinh P4k Lik, Toa 4n nhan dan tinh Pak Lik va
hanh vi td tung cua Diéu tra vién, Kiém sat vién, Thim phan, Ho1 Tham nhan dén,
Thu ky Toa an trong qua trinh khoi td, truy td, diéu tra thu thap chirng cu, xét xu
so tham vu 4n da thuc hién ding theo thaim quyén, trinh tyu, thu tuc quy dinh cua
Bo luat tb Tung hinh sy. Trong qua trinh diéu tra va tai phién toa, bi cdo, luat su
khong c6 v kién hodc khiéu nai vé& hanh vi, quyét dinh ctua Co quan tién hanh t6
tung, nguoi tién hanh t6 tung. Do do, cac quyét dinh t& tung, hanh vi td tung cua
Co quan tién hanh to tung, nguoi tién hanh to tung da thuc hi¢n ¢ giai doan so
tham 1a hop phap.

[2]. Lot khai cua céc bi cdo tai phién toa phu hgp véi 101 khai cac cua bi cao
tai Co quan diéu tra, phi hop véi 16i khai ctia ngudi c6 quyén lgi, nghia vu lién
quan va phi hop vdi cac chimg cw, tai liéu da duoc thu thip cé trong hd so vy an.
Hoi dong xét xir phiic tham c6 du co so két luan:

[2.1] Tong Céng ty N1, 1a Doanh nghiép 100% von Nha nuée. Nguyén Vin
T1 13 ngudi dai dién theo phéap luat ciia Tong Cong ty ky Hop dong dich vu s6
205 ngay 03/10/2011, 1a hop dong dich vu tu van véi gia tri hop dong la
60.000.000.000 dong trong thyc hién Dy an trong rimg va cdy cong nghiép nhung
khong t6 chirc dau thau rong rai dé lwa chon nha thiu, khong danh gia ning luc
ctia Cong ty P1 13 vi pham quy dinh ctia Luat Dau dau sé 61/2005/QH11; ky hop
d6ng khi chua c6 sy chip thuan ctia Hoi dong thanh vién Tong Cong ty 13 vi pham
quy dinh tai khoan 13, 14, DPiéu 4 va khoan 1 Diéu 18 Luat dau thau sb
61/2005/QH11, vi pham quy dinh tai diém b khoan 1 Diéu 26 Piéu 1¢ Tong Cong
ty, khong c6 ho so khao sat gia dich vy, khong yéu cau Cong ty P1 cung cap tai
san thé chép hoic chimg thu bao 1anh, dan dén sau khi Duong Ngoc D nhan tam
g 12.000.000.000 dong da chiém doat tiéu xai c4 nhan, khong c6 kha niang thu
hoi, gay thiét hai tai san ctia Cong ty B0 sita thanh phd H.

[2.2] Pham Viét H - Giam ddc Cong ty Bo sira thanh phd H 1 nguoi dai dién
theo phap luat cia Cong ty, ¢ trach nhiém thyc hién cic quyén va nghia vu theo
dung quy dinh ctia Luat Doanh nghiép, Diéu 18 cong ty va cac quy dinh quan 1y
tai chinh Nha nudc. Tuy nhién, khi tiép nhan Hop ddng dich vu s6 205 va Gidy
iy quyén do Tong Giam dbc Tong Cong ty N1 ky, Pham Viét H da khong kiém
tra viéc Uy quyén c¢6 diing quy dinh hay khong; khong kiém tra hodc chi dao cap
dudi kiém tra ning luc thyc su cua Cong ty D1 trong viéc thuc hién hop dong;
khong giao don vi, ¢4 nhan nao tién hanh kiém tra, don ddc, theo ddi tién do thuc
hién hop dong. Pong thoi, Pham Viét H ciing khong bao céo thong qua ¥ kién cua
Hoi dong thanh vién Cong ty Bo Sira thanh phd H ma giao cho ké toan trudng
tham muu viéc chi tam tmg theo dé nghi cua Cong ty D1, khong yéu cau Cong ty
D1 cung cp tai san thé chap hodc chimg thu bao lanh. Chinh quyét dinh nay da
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tao diéu kién dé Duong Ngoc b chiém doat 12.000.000.000 déng, khong c6 kha
nang thu hoi.

[2.3] Nhu vay, hanh vi cia cac bi cao Nguyén Vian T1, Pham Viét H da bi
Toa 4n cip so thdm xu phat vé t0i: “Vi pham quy dinh vé quan 1y, sir dung tai san
Nha mede gdy thdt thoat, ling phi” theo quy dinh tai khoan 3 Piéu 219 B luét
Hinh sy 1a c6 can cu, dung phap luét.

[3]. Xét khang c4do xin gidm nhe hinh phat, xin huong an treo hodc cai tao
khong giam giit cia bi cdo Nguyén Van T1 va bi cdo Pham Viét H thi thay:

[3.1] Xét tinh chat cua vu an do cac bi céo gay ra la rat nghiém trong, cac bi
c4o 14 1anh dao cac Cong ty, la nhitng ngudi ¢ chirc vu, quyén han trong quan 1y,
st dung tai sdn cong tai doanh nghiép; cac bi cao phai co6 trach nhi€ém thyc hi¢n
dung cac quy dinh vé ché d6 quan 1y, st dung tai san ctiia Nha nudc nhung cac bi
cido dua ra quyét dinh khong dung, gay that thoat, thiét hai tai san Nha nudc voi
gia tri 16n. Do d6, cac bi cdo phai chiu trach nhiém hinh sy twong xing voi tinh
chét, mtrc d6 hanh vi pham t6i da thyc hién. Bi cao Nguyén Vian T1 1 ngudi quyét
dinh viéc khong t6 chirc dau thau, chwa co su dong v cua Hoi dong thanh vién
Tong Cong ty; Khi ky hop dong dich vu khong kiém tra ning luc cta cong ty D1
nén vai trd, trach nhiém cua bi cdo cao hon. Bi cdo Pham Viét H 1a nguoi duoc
uy quyén tiép nhan hop dong dich vu nhung di khéng kiém tra, khong thong qua
¥ kién Hoi dong thanh vién ma giao bd phan Ké toan tham muu viéc chi tam tmg
cho cong ty P1. Tuy nhién, bi cio Nguyén Vian T1 di ndp sé tién khic phuc hiu
qua l6n hon nhiéu hon so véi bi cdo Pham Viét H nén duoc Toa 4n cép so' tham
can nhic, 4p dung murc hinh phat danh cho hai bj cdo bang nhau.

[3.2] Khi quyét dinh hinh phat, Toa an c4p so thim di can nhic ap dung day
du céc tinh tiét giam nhe trach nhiém hinh sy nhu: Céc bi cdo da thanh khan khai
bao, dn nan hoi cai vé hanh vi pham tdi cia minh. Theo ban 4n Hinh sy da xét xtr
d6i véi Duong Ngoc P thi Duong Ngoc P ¢6 nghia vu bdi thudong cho Tong Cong
ty N1 s6 tién 10 ty dong + 14i, nhung trudc khi bi khai td, cac bi cao va cac ca
nhan c6 lién quan da chu dong nop lai s tién 13.126.089.000 dong dé khic phuc
toan bo thiét hai. Trong d6: bi cdo Nguyén Vin T1 ndp 05 ty déng, Pham Viét H
nop 1,5 ty dong. Cac bi cao déu c6 nhiéu thanh tich xuat sic trong cong tac, cu
thé: Nguyén Van T1 dugc Chu tich Nudc ting thuéng Huan chuong lao dong
hang 3, Thu tuéng Chinh phu, B truéng Bo N2, Chu tich ij ban nhan dan thanh
phé H, Chu tich Uy ban nhan déan tinh T, Ban, Ban Chap hanh Pang bo Sé Nong
nghiép va phat trién ndng thén thanh phd H, Pang bo Tong Cong ty N1 ting nhiéu
Bang khen, Gidy khen; Pham Viét H dugc Thu tuéng Chinh phi, Chu tich Uy ban
nhan dan thanh phé H, Giam déc Cong an thanh phd H ting nhiéu Bang khen.
Céc bi cdo déu da nghi huu, tudi cao, hién nay phai thuong xuyén diéu trji bénh;
trong qua trinh diéu tra cac bj cao tich cuc hop tac, thanh khan khai bao. Pay 1a
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cac tinh tiét gidm nhe trach nhiém hinh sy dugc quy dinh tai diém b, s, v khoan 1,
khoan 2 DPiéu 51 B6 luat Hinh su. Do cac bi cdo c6 nhiéu tinh tiét giam nhe trach
nhiém hinh sy, pham t6i 1an dau, nhan than t6t nén Toa an cip so tham di ap dung
thém Diéu 54 Bo luat Hinh sy dé xu phat bi cdo dudi muc thép nhat cua khung
hinh phat duoc 4p dung va xtr phat mdi bi cdo 03 niam tu 1a phu hop.

[3.3] Tai giai doan phtc tham, bi cdo Nguyén Vin T1 ndp thém céc tai liéu
méi thé hién bj cdo c6 cha vo va ong ndi rudt 1a 1iét sy 1a tinh tiét gidm nhe trach
nhiém hinh sy méi theo diém x khoan 1, khoan 2 Diéu 51 BLHS; hién dang diéu
tr1 cac bénh tang huyét ap, dai thao duong, bénh tim thiéu mau cuc bd, bénh trao
nguoc da day - thuc quan, thoai hoé cot séng lung, da nop 200.0004 tién an phi
hinh sy so tham. Bi cdo Pham Viét H c6 nhiéu bénh Iy dang diéu tri nhu viém gan
virus B man d4 bj xo hoa gan c6 ton thuong thudong xuyén phai tai kham dé theo
ddi chitc nang gan va tam soat ung thu; bénh nang hai than gdy chén ép anh hudng
chtrc ning than va ting san tuyén tién liét; ¢ nop 200.000d tién an phi hinh su so
tham, ¢6 xac nhan thong tin vé cu tri clia co quan Cong an va hién nay bi céo chi
séng voi vo hién ciing gia yéu.

Xét bi cdo T1 1a ngudi gitr vai tro chinh trong vu 4n. Mtc hinh phat Toa an
cap so thim 4p dung 1a phu hop. Céc tinh tiét giam nhe mé&i khong du diéu kién
dé xem xét giam 4n, cho hudng an treo hodc cai tao khong giam giit. Vi vay,
HPXX khéng chip nhan khing céo cua bi cio Nguyén Vin T1 va gilt nguyén
hinh phat cta ban an so thAm. Ddi véi bi cao H 1a ngudi phu thude, phai chap
hanh khi dugc cip trén uy quyén thyc hién hop ddng. Hién bi cdo d3 gia yéu, mic
nhiéu bénh nang, chi séng v6i1 vo cling da 16n tudi. Bi céo c6 xac nhan c6 noi cu
tra Oon dinh. Nén khang cdo xin hudng an treo ctia bi cdo 14 co co s¢ dé xem xét.
Do d6 HbXX chép nhan mot ph?m khang cao ctia bi cdo Pham Viét H va cho bi
cdo huong an treo.

[4] V& an phi hinh su phtc thim: Do khang cao khong dugce chap nhin nén
bi cdo Nguyén Vin T1 phai chiu an phi hinh sy phiic tham. Bi cdo Pham Viét H
dugc chap nhan khang cdo nén khong phai chiu an phi hinh sy phuc tham.

[5] Cac quyét dinh khac ctia ban an so thim khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé tren,
QUYET PINH:

1. Can ctr diém a, b khoan 1 Diéu 355; Diéu 356; Piéu 357 B luat TS tung
hinh su;
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1.1. Khéng chap nhan khang céo cua bi cdo Nguyén Vin T1 va giit nguyén
Ban 4n hinh sy so tham s6 145/2025/HS-ST ngay 26/9/2025 ctia Toa 4n nhan dan
tinh Dik Lik ddi véi bi cdo T1.

1.2. Chép nhan khang céo cua bi cao Pham Viét H, stra mdt phﬁn Ban an
hinh sy so thAm sé 145/2025/HS-ST ngay 26/9/2025 cua Toa an nhan dan tinh
Pik Lik vé phan hinh phat ddi vé6i bi cao H.

2. Ap dung khoan 3 Piéu 219; diém b, s, v, x khoan 1, khoan 2 Diéu 51;
khoan 1 Diéu 54 B6 luat Hinh sy ddi véi bi co Nguyén Vin T1.

Xt phat bi cao Nguyén Vin T1 03 (Ba) nam tu vé toi: “Vi pham quy dinh vé
quan 1y, sir dung tai san Nha nuée gdy that thoat, lang phi”. Thoi han chap hanh
hinh phat tu tinh tir ngay di thi hanh an.

3. Ap dung khoan 3 Piéu 219; diém b, s, v khoan 1, khoan 2 Piéu 51; khoan
1 biéu 54; Piéu 65 Bo luat Hinh su ddi v6i bi cao Pham Viét H.

XU phat bi cdo Pham Viét H 03 (Ba) nam tu vé toi: “Vi pham quy dinh ve
quan 1y, sir dung tai san Nha nwde gay that thoat, lang phi”, nhung cho huéng an
treo. Thoi gian thir thach 13 05 nam ké tir ngdy tuyén 4n phtic tham.

Giao bj cdo Pham Viét H cho Uy ban nhan dan phuong T giam sat, gido duc
trong thoi gian thir thach. Gia dinh bj cdo c6 trach nhiém phdi hop véi Uy ban
nhan dan phuong phuong T gidm sat, gido duc bi cdo trong thoi gian thir thach.

Trong thoi gian thtr thach, nguodi duge hudng an treo ¢b ¥ vi pham nghia vu
02 1an tré 18n thi Toa 4n co thé quyét dinh budc nguoi duge hudng an treo phai
chip hanh hinh phat ti cta ban an d3 cho hudng an treo. Trudng hop thuc hién
hanh vi pham t6i méi thi Toa 4n budc nguoi d6 phai chap hanh hinh phat ctia ban
an trudc va tong hop hinh phat voi ban 4n méi theo quy dinh tai Diéu 65 ctua Bo
luat Hinh su.

Truong hop ngudi duge hudng an treo thay doi noi cu tra thi thuc hién theo
quy dinh cua Luat thi hanh an hinh su.

4. V& an phi phuc thim: Ap dung khoan 2 Diéu 23 cua Nghi quyét sd
326/2016/UBTVQH14, ngay 30/12/2016 ciia Uy ban Thuong vu Quéc hoi;

- Bi c40 Nguyén Vin T1 phai chiu 200.000d 4n phi hinh sy phiic tham.

- Bi c4o Pham Viét H khong phai chiu 4n phi hinh su phtc tham.

5. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
da c6 hiéu luc phap luat ké tir ngdy hét thoi han khang céo, khang nghi.

6. Ban an phuc thdm c6 hiéu luc ké tir ngay tuyén an./.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Vi%E1%BB%87t%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2002/8%20%C4%90%E1%BB%97%20Nhu%E1%BA%ADn,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20K%E1%BB%B3,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20S%C6%A1n%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20S%C6%A1n%20Nh%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20S%C6%A1n%20Nh%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20S%C6%A1n%20Nh%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2049/6%20Ho%C3%A0ng%20D%C6%B0%20Kh%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%2010,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Vi%E1%BB%87t%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2002/8%20%C4%90%E1%BB%97%20Nhu%E1%BA%ADn,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20K%E1%BB%B3,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20S%C6%A1n%20Nh%C3%AC,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND 16i cao; X THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Ba Nang;

- TAND tinh ik Lak;

- VKSND tinh Pik Lik;

- THADS tinh Pak Lak;

- CQ THAHS Céng an tinh Pik Lik;

- CQ CSDT Cbng an tinh Pik Lik;

- Phong HSNV Céng an tinh Dak Lik;

- UBND phuong Tan Son Nhi, TPHCM;

- Nhitng nguoi tham gia té tung; Phung Anh Diing

- Luu HSVA, P.HCTP, LT.
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