TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc 1ap — Tw do — Hanh phic

Ban an s6: 183/2026/HS-PT
Ngay: 26-3-2026

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
Vi thanh phan Hpi dong xét xir phiic thim gom co:
Théam phdn - Chii toa phién toa: Ba Poan Thi Huong Giang.
Cdc Tham phdn: 1/ Ba Lé Thi Thuong Huyén.
2/ Ba Nguyén Huynh Mai Tam Quyén.
Thue ky phién toa: Ong Bli Huy Phic — Thu ky Toa 4n.

Dai dién Vién kiém sat nhdn ddn Thanh phé Hoé Chi Minh tham gia phién toa:
Ong Tran Thanh Khanh - Kiém sat vién.

Ngay 26 thang 3 nam 2026 tai try s& Toa an nhan dan Thanh phd HO Chi Minh,
xét xir phiic thAm cong khai vy an hinh sy phac tham thy 1y sé6 86/HSPT ngay
05/02/2026 d6i v6i bi cao Phan Thi Thanh H, do ¢ khang cdo cta bi cao dbi voi ban
an hinh sy so tham s6 240/2025/HS-ST ngay 26/12/2025 cta Toa 4n nhan dan Khu
vuc 1, Thanh phé H6 Chi Minh.

- Bi cao co khang cdo:

Phan Thi Thanh H, sinh nam 1991 tai Thanh phé H6 Chi Minh; Noi dang ky
thuong tra va chd é: 396/137/8 N, phuong X, Thanh phé HO Chi Minh; nghé nghiép:
khong; trinh d6 hoc van: 11/12; dan toc: Kinh; gi6i tinh: nit; ton gido: khong; quoc
tich: Viét Nam; con dng Phan Vin H1 va ba Huynh Thi Huyén N; ¢6 chong tén Tran
Quang T va c6 05 ngudi con, 1on nhat sinh nim 2015, nho nhét sinh ndm 2024; tién
an, tién su: khong; bi cdo tai ngoai. (Co mat tai phién toa)

Ngoai ra, trong vu an nay con co cac bi cdo Cao Son Vit H2, Lé Thi My P,
Tran Quang M, Pham Truong Hoang Xuén K, Pham Hoang Cong M1, Tran Quang
T va nguoi ¢é quyén loi, nghia vu lién quan, Hoi dong xét xir thay khéng lién quan
dén viéc xét khang cao xin giam nhe hinh phat cua bi cdo nén khong trié¢u tap tham
gia phién toa.
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NOI DUNG VU AN:

Theo céc tai li€u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Vao khoang 21 gio 00 phat ngay 27/4/2025, Cong an P1, Quéan D (nay la Cong
an phuong X), Thanh phdé HO Chi Minh tién hanh kiém tra hanh chinh nha tai dja chi
s6 B Xom C, Phuong A, Quan D (nay 1a phuong X) do nghi van Cao Son Vit H2 va
Lé Thi My P sir dung trai phép chit ma tay. Qua xét nghiém, H2 va P duong tinh voi
ma tiy d4 (Methamphetamine) nén Cong an phuong X dua H2, P vé try s¢ dé 1am
ro.

Tai Co quan Cong an, H2, P khai nhan, H2 va P chung séng nhu vo chong tai
s6 nha B Xom C. Vio cac ngay 24/4/2025, 26/4/2025 tai gac limg cin nha trén, H2
va P ciing nhau sir dung ma tuy, nguén géc ma tiy do P sir dung Messenger tén “Pj
Nho” lién lac vé1 M2 tén “Pham Hoang Cong M1” cia Pham Hoang Cong M1 hoi
mua véi gia 200.000 dong, cu thé nhu sau:

Lan tht 1: Vao khoang 17 gid 05 phat ngay 25/4/2025, sau khi P lién lac Cong
Minh hoéi mua ma tay, Cong M1 dén trudc nha s6 B Xom C dé giao ma tay. H2 tir
trén gac limg xubéng nhan 01 goi ma tay da va dua 200.000 dong cho Cong M1. H2
mang ma tay 1én gac, 14y mét nira lwong ma tay dé bo vao 6ng thuy tinh, mot nura
con lai dé nguyén goi nylon. H2 dung bt Irra d6t ma tay qua 6ng thuy tinh dong thoi
hat truc tiép qua doan 6ng nhya, H2 hat xong thi cdm bd dung cu, d6t ma tiy qua
6ng thuy tinh dé P hut, mdi ngudi hat dugc 04 hoti, P 1a nguoi st dung cudi cung.
Sau khi ca hai str dung xong ma tay, H2 cat giit bd dung cu hit ma tay tai gac limg.
Mot ntra s6 ma tiy con lai, Phan Thi Thanh H, 1a ban ctia H2 héi mua nén H2 ban
lai v&i gia 200.000 dong, nhung khong néi cho P biét.

Lan thr 2: Vao ngay 26/4/2025, P ri H2 sir dung ma tiiy, H2 déng y. Phung lién
lac voi Cong M1 bang timg dung M2 héi mua 200.000 dong ma tiy da. Pén khoang
20 gio 30 phut cung ngay, tai gc ling nha s6 B X6m C, P dua H2 200.000 dong dé
xudng trét, gap Cong M1 dang dung trudc cua nha dua tién va nhan ma tay. H2 lay
ma tiry bo vao bd dung cu tai ké ti vi, roi str dung ma tay nhu cach thire néu trén. H2,
P hut mdi nguoi duoc 04 hoi. P 1a nguoi st dung cudi cung. DBén ngay 27/4/2025,
Cong an P1, Quéan D kiém tra, phat hién, dua vé tru s& 1am rd.

Qua truy xét, vao lac 10 gior 30 phut ngay 28/4/2025, Cong an phudng X kiém
tra hanh chinh nha s6 C N, Phuong A, Quén D, dua Phan Thi Thanh H, Tran Quang
T 1a chdong ctia H vé tru s¢ dé 1am rd. Qua xét nghiém, H va Thai duong T1 voi ma
tuy loai Methamphetamine.

Tai Co quan Canh sét diéu tra, H, T khai nhan: Vao khoang 16 gio 40 phut ngay
25/4/2025, H ra T sir dung ma tay, T ddng y. H st dung dién thoai ctia T s6 thué bao
0931433628 goi vao sb dién thoai 0899421125 cta H2 hoi mua 200.000 déng ma
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tay da. H2 dong ¥ va hen H dén trudc nha sé B Xom C ctua H2 dé 1ay ma tiy. Dén
17 gio 10 phut cung ngay, H di xe may hiéu Vision mau xanh bién s6 59E2-181.82
dén trude cira nha H2 gap H2 dwa 200.000 dong va ldy ma tiy. H mang ma tay da
vé nha, T di mua 6ng thuy tinh 1am bo dung cu hut ma ty, sau d6 dua bd dung cu
cho H, H bo ma tiy vao éng thiy tinh, d6t qua dng thity tinh va hit bang dng nhura.
Sau khi hut mét hoi xong H dé bo dung cu Xuéng san nha, T tu cAm 1én d6t hut, 1an
lwot mdi ngudi hut duoc 03 hoi, dén khoang 19 gio cung ngay, H, T cung st dung
hét s6 ma tay mua cua H2.

Qua truy x¢t, vao khoang 22 gio 10 phut ngay 27/4/2025, Cong an phuong X
phat hién Pham Hoang Cong M1 dang dung xe may hiéu Wave mau trang, blen s6:
59C3 - 280.71 trude s6 B Xém C, phuong X, ¢6 biéu hién nghi van, nén tién hanh
kiém tra. Qua kiém tra, phat hién trong tai quﬁn phia trude bén trai cia M1 dang mac
¢6 01 (mot) godi nylon, bén trong c6 chira tinh thé khong mau, nghi van 1a ma tay da.
Cong an phudng X tién hanh thu gitr vat ching va dua Cong M1 vé tru sé lam viéc.
Qua xét nghi¢m, Cong M1 duong tinh véi ma tuy dé loai Methamphetamine.

Tai Co quan Canh sat diéu tra, Cong M1 khai nhén toan bd hanh vi pham toi.
M1 str dung ing dung Messenger tén ‘“Pham Hoang Cong M1” lién lac ban ma tay
da cho L& Thi My P vao cac ngay 25/4/2025, ngay 26/4/2025. M1 mua ma tiy da tur
01 nguoi tén N1 (khong 18 lai lich) tai gam cau R, Quan H (nay 1a phudng C) dé ban
lai cho cac con nghién kiém tién tiéu xai. SO ma tay da sau khi mua ciia N1, M1
mang vé ct gidu tai phong ngu 1au 2, nha A T, Phuong H, Quan D. Céng Minh thira
nhén da ban ma tay da cho Lé Thi My P 02 lﬁn, cu thé: lﬁn 1, vao khoang 16 gio 42
phut ngay 25/4/2025; 1an 02, vao khoang 20 gid 14 phit ngay 26/4/2025.

Ngoai ra, M1 khai nhan vao khoang 02 gi¢ 57 phut ngay 22/4/2025, Cong M1
ban cho Tran Quang M 1.500.000 dong, loai ma tiy da va giao cho Quang M lic 05
gio cung ngdy tai Cong vién dbi dién s6 283/33 duong C, Phuong A, Quan A (nay
1a phuong H), Thanh phd HO6 Chi Minh.

Qua truy x€t, vao lac 00 gio ngay 28/4/2025, Cong an phuong X phéi hop Cong
an phuong H dua Tran Quang M, 1a nhan vién quan “Oc La”, tai dia chi 2 C, phuong
H, v tru s¢ Cong an phuong X dé 1am 5. Vao lac 12 gio 15 phut cing ngay, Cong
an phuong X phéi hop Cong an phuong H kiém tra hanh chinh Pham Truong Hoang
Xuan Khoi tai trude quan “Oc La” trén. Qua kiém tra, phat hién thu gilr trong nguoi
Khéi 01 ong thity tinh dinh chéat nghi van 13 ma tay, nén dua K vé try s¢ Cong an
phuong X dé 1am r8. Qua xét nghiém, Tran Quang M, Pham Truong Hoang Xuan K
duong tinh v&i ma tily dd Methamphetamine.

Tai Co quan Canh sat diéu tra, Quang M va K khai nhan toan b6 hanh vi pham
to1 nhu sau: Vao khoang 01 gio ngay 22/4/2025, Quang M ru K mua ma tay da su
dung chung, K dong y. Quang M gép 1.200.000 dong, K gop 300.000 dong. Quang
M str dung tai khoan Zalo tén “Zungtran” lién lac v6i Pham Hoang Céng M1 qua tai
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khoan Zalo tén “Thién Quang” hoi mua ma tay da gia 1.500.000 dong dé sir dung
dan. Khoang 05 gior ngay 22/4/2025, Céng M1 giao ma tly cho Quang M khu vuc
cong vién trén duong C va nhan 1.200.000 déng tién mat tir Q, con lai 300.000 dong
Khéi chuyén khoan ngay 23/4/2025 vao tai khoan s6 22780557 cua Pham Hoang
Cong M1 mé tai Ngan hang A. Quang M va Xuén K sir dung ma tiy chung voi nhau
02 1an, cy thé:

Lan 1: Vao khoang 05 git 10 phut ngay 22/4/2025, Quang M mang 1én phong
ngu cua nhan vién tai tang 5 quan “Oc La”, trong phong chi c6 M va K, K lay bo
dung cu hit ma tiy gdm 01 chai nhya trén nip co gan 01 doan & 6ng nhya va 01 dng
thuy tinh, dua cho Quang M. Quang M ldy mot phan ma tay trong goi nylon bo vao
ong thuy tinh, dung bat lua d6t ma tay va ngam doan G ong nhya hit ma tiy vao co
the, sau khi sir dung xong, M dat xuong nén nha, K cam Ién ty dbt hut ma tay, 1an
luot mdi nguoi hut duge 06 hoi, K la nguot sir dung cu01 cung. Sau khi st dung
xong, Quang M gif trong ngudi s ma ty con lai, K cat gidu bo dung cy trong til tai
phong ngu nhén vién.

Lan 2: Vao khoang 03 gid ngay 26/4/2025, tai phong ngl ciia nhan vién tang 5
ctia quan “Oc La”, Quang M ra K str dung ma tay d4, K dong y. K 1iy b6 dung cu
hit ma tay c6 san trong tii dua cho Quang M, Quang M l4y toan bd s6 ma tiy con
lai, b6 vao dng thuy tinh, dung bat lira dt hat cach thire nhur trén, 1an luot Quang M
va K mdi nguoi hut duge 06 hoi, K 1a nguoi st dung sau cung, sau d6 ca hai di ngu.

Loi khai ctia Cao Son Vit H2, Lé Thi M§ P, Pham Hoang Cong M1, Tran Quang
M, Pham Truong Hoang Xuéan K, Tran Quang T, Phan Thi Thanh H phu hop véi
nhau, phu hop véi Bién ban nhan dang, Bién ban ddi chat, Bién ban mo ta hanh vi
va tai liéu, chimg ctr thu thap duoc trong hd so vu an.

Tai Két luan giam dinh s6 6165/KL-KTHS ngay 06/5/2025 cua Phong K1 Céng
an Thanh phé H két luan: 01 (mot) chai nhya trén nap ¢ gan 01 doan ong nhya va
01 6ng thay tinh dinh chét nghi van 1a ma tay, ky hiéu mau m, khong xac dinh khoi
lwong, tim thdy ma tiy Methamphetamine ¢ dang vét (thu gitt cia Cao Son Vit H2).

Tai Két luan giam dinh s6 6166/KL-KTHS ngay 06/5/2025 cua Phong K1 Cong
an Thanh phd H két luan: 01 (mdt) goi nylon chtra tinh thé khong mau, ky hiéu m1
1a ma tay & thé ran, c6 khdi lugng 0,2916 gam, loai Methamphetamine (thu giit ctia
Cong M1); 01 (mdt) goi nylon chira tinh thé khong mau, ky hiéu m2 1a ma tiy & thé
ran, c6 khoi luong 7,0211 gam, loai Methamphetamine (thu giit cia Cong M1); 01
(mdt) lo thily tinh trén nap c6 gan 01 6ng nhya va 01 dng thily tinh dinh chét nghi la
ma tay, ky hiéu m3 1d ma tiy & thé rin, c6 khdi lwong 0,0180 gam, loai
Methamphetamine (thu gitr cia Cong M1);

Tai K&t luan gidm dinh s6 6163/KL-KTHS ngay 06/5/2025 cua Phong K1 Cong
an Thanh pho H két luan: 01 (mdt) ong thuy tinh dinh chat nghi 1a ma tay, ky hiéu
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mau m, khong xac dinh khdi luong, tim thay ma tiy Methamphetamine & dang vét
(thu gitr cua K),

Tai Két luan giam dinh s6 6164/KL-KTHS ngay 06/5/2025 cua Phong K1 Cong
an Thanh phd H két luan: 01 (mdt) chai nhua trén nap co gin 01 doan & ong nhya va
01 dng thuy tinh dinh chat nghi 13 ma ty, ky hiéu mau m, khong xac dinh khéi luong,
tim thiy ma tiy Methamphetamine ¢ dang vét (thu giit caa T).

Péi v6i ddi twong tén “N1” da ban ma tiy cho Pham Hoang Cong M1, do khong
xac dinh dugc nhan than lai lich, khi nao lam rd xu ly sau.

Tai Ban 4n hinh sy so tham s0 240/2025/HS-ST ngay 26/12/2025 ciia Toa 4n
nhan dan Khu vyc 1, Thanh phé H6 Chi Minh da quyét dinh:

_ Can cit khoan 1 Diéu 255, diém s khoan 1, khoan 2 Diéu 51, Bicu 50, Piéu 38,
bicu 17, Bicu 58 B0 luat hinh sy nam 2015, stra doi, b6 sung nam 2017, ndm 2025:

Xur phat: Phan Thi Thanh H 02 (hai) ndm 06 (séu) thang ti vé i “To chirc st
dung trai phép chat ma tiy”, thoi han tu tinh tir ngay bi cao b1 bat thi hanh an.

Ngoai ra, ban an con tuyén xir phat dbi véi cac bi cao Cao Son Vit H2, Lé Thi
M§ P, Tran Quang M, Pham Truong Hoang Xuén K, Pham Hoang Cong M1 va Tran
Quang T, tuyén vé xu 1y vat chtng, an phi, quyén khang cio theo quy dinh ctia phap
luat.

Ngay 09/01/2026, bi cao Phan Thi Thanh H c6 don khang cdo xin dugc huong
an treo vo1 ly do bi cao chua co tién an, tién sy, pham 61 lan dau, lu6n chap hanh tot
chinh sach phap luét cua Nha nudc, dang phai truc ti€p nudéi dudng con nho.

Tai phién toa phiic thim:

- Bi c4do Phan Thi Thanh H gilt nguyén ndi dung khang cao va thtra nhan hanh
vi pham t01 nhu ban &n so tham da néu.

- Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh sau khi tém tat noi
dung vu &n va phan tich tinh chit, mirc do, hau qua hanh vi pham t61 do bi cao thyc
hién, xét théy Toa an cép so thAm da xét xtr ddi v6i bi cdo Phan Thi Thanh H vé toi
“T6 chuc str dung trai phép chat ma tay” theo khoan 1 Piéu 255 ciia BO luat hinh sy
1a c6 can cir, dang nguoi, ding to1. Vé khang cao xin dugc hudng an treo cia bi cao,
murc an 02 nam 06 thang tu ma cap so tham da tuyén phat d6i voi bi cao 1a phu hop.
Tai phién toa phic tham bj c4o khong cung cép tinh tiét giam nhe ndo méi nén khong
¢ co s dé chap nhan khang cao cua bi céo, dé nghi Hoi dong xét xtr gitt nguyén
ban an so tham.

Bi cao Phan Thi Thanh H khong trinh bay 101 bao chita va khong tranh luén véi
dai dién Vién kiém sat.
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Trong 101 no6i sau cung, bi céo dé nghi HO1 déng xét xur cho bi cdo dugc huong
an treo.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé td tung:

[1.1.] Pon khang c4o cta bi cdo Phan Thi Thanh H vé ndi dung quyén khang
cdo va thoi han khang céo thuc hién dang quy dinh cua B luat td tung hinh sy nam
2015. Do d6, Hoi dong xét xir chap nhan xem xét giai quyét don khang cdo cia bi
c4o theo trinh tu phuc tham.

[1.2] V& hanh vi, quyét dinh té tung cia Co quan Canh sat diéu tra Cong an
Thanh phé H, Piéu tra vién, Vién kiém sat nhan dan Khu vuc 1, Thanh phd Ho Chi
Minh, Kiém sat vién, Tham phan, Thu ky Toa an nhan dan Khu vyc 1, Thanh pho
Ho Chi Minh trong qua trinh diéu tra, truy to, xét xir da thuc hién dung vé tham
quyén, trinh ty, thil tuc quy dinh ctia B9 luat T tung hinh su. Qua trinh diéu tra va
tai phién toa, bi cao khong co y kién hoac khiéu nai vé hanh vi, quyét dinh cua Co
quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6
tung ctia Co quan tién hanh t6 tung, nguoi tién hanh té tung da thuc hién déu hop

phap.

[1.3] Tai phién toa phuc thAm, bi cdo khai nhin c6 05 ngudi con va cung cap
ban sao Giay khai sinh ctia 05 nguo1 con nén Hoi dong xét xir ghi nhan. Tuy nhién,
x&t viéc bi cdo c6 05 ngudi con khong anh huong dén viéc xac dinh bi cdo pham toi
nhung cap so tham can rat kinh nghiém khi x4c minh 1y lich bi can.

[2] Tai phién toa phuc tham, bi cio Phan Thi Thanh H thira nhan hanh vi pham
to1 nhu Céo trang va ban an so tham d3 xét xtr ddi véi bi cdo. Xét 101 khai cta b cdo
tai phién toa phuc thadm phu hop voi 101 khai cua bi céo tai phién toa so thim; phu
hop v61 101 khai cta cace bi cdo khac trong vu an, 101 khai cia nhitng ngudi lam ching,
Két luan giam dinh, dir liéu trich xuit dién thoai ciing nhu cac chung ctr khac co
trong ho so vu an, Hoi dong xét xir c6 du co sé dé xac dinh:

Vao khoang 16 gio 40 phut ngay 25/4/2025, bi cdo Phan Thi Thanh H rt bi céo
Tran Quang T sir dung ma tiy thi bicao T dong ¥, sau d6 H diéu khién xe dén trudc
nha ciia bi cdo Cao Son Vii H2 tai s6 B Xom C, phuong X, Thanh pho Hb Chi Minh
dé mua 200.000 dong ma tiy d4 mang vé phong ngu lau 1 tai nha s6 C N, phudng
X, Thanh pho HO Chi Minh dé Hva T cung st dung, con bi cdo T di mua dung cu
str dung ma tuy. Nhu vay, bi cdo Phan Thi Thanh H di c6 hanh vi cung cip ma tiy
va dia diém dé cacbicaéoHvaT cung st dung, nén hanh vi cta cac bi cdo da pham
VAo t6i “T6 chirc sir dung trai phép chat ma tay” thudc trudng hop “Ddi v6i 02 nguoi
tré 1€n” theo quy dinh tai diém b khoan 2 Diéu 255 cta Bo luét hinh sy nam 2015,
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stra d6i, bd sung nam 2017. Do d6, Toa an cip so thim d3 xét xir bi cdo Phan Thi
Thanh H vé tdi danh va dieu khoan néu trén la c6 can ctr, dung nguoi, ding toi, khong
oan sai.

[3] Hanh vi pham t01 cua bi cao la nguy hiém cho x3 hoi, dd xAm pham dén ché
d6 doc quyén vé quan 1y cac chat ma tiy ctia Nha nudc, xam pham trat ty, tri an va
an ninh x3 hoi, xAm pham dén chinh sach cua nha nudc vé du tranh phong ngira va
loai bo ma tiy ra khoi cudc séng x4 hoi. Bi c4o biét rd ma tuy 1a loai biét dugc doc
hai, da, dang va s€ hay hoai ca vé thé chét 1an tinh than cua nhirng ngudi nghién hut,
do d6 Nha nuoc ta da nghiém cAm moi hanh vi san xuit, tang trlt, mua ban, van
chuyén, t6 chuc st dung trai phép chat ma tiy va quy dinh trimg phat nghiém khac
v6i nhitng ai ¢ tinh vi pham. Bi cdo 1a nguoi trén 18 tudi va khong thude truong
hop khong c6 nang luc trach nhiém hinh sy nhung van cb y thyc hién t01 pham. Do
d6, can ap dung cac quy dinh twong tng ctia B luat hinh sy dé xtr phat bi cdo mirc
hinh phat twong xtng. Tuy nhién, khi luong hinh Hoi dong xét xtr cling can nhéc,
xem xét dén tinh chat, muc d¢, tinh tiét ting nang, giam nhe hinh phat va nhan than
cua bi cdo.

[4] V& tinh tiét tang nang, giam nhe trach nhi¢m hinh su, nhan than caa bi céo:

[4.1] V@ tinh tiét tang nang: Bi cao khong cé tinh tiét tang nang trach nhiém
hinh su theo quy dinh tai Diéu 52 cua Bo luat Hinh sy nam 2015, stra d6i, bo sung
nam 2017.

[4.2] V& tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa so tham, phién
tda phc tham, bi cao thanh khan khai nhan vé hanh vi pham t¢i ctia minh, dang truc
tiép nudi con nho dudi 36 thang tudi, nén duge ap dung tinh tiét giam nhe quy dinh
tai diém s khoan 1, khoan 2 Piéu 51 cua B luat Hinh sy nam 2015, sira d6i, bo sung
nam 2017.

[4.3] V& nhan than: Bj c4o pham to1 lan dau, chua co tién an, tién sy nén dugc
xem la ngudi c6 nhan than tot khi quyét dinh hinh phat theo quy dinh tai Biéu 50 cua
B0 luat Hinh sy ndm 2015, stra d61, bd sung nam 2017.

7 [5] Xét n@i dung khéang cdo cua bi cdo Phan Thi Thanh H, Ho1 déng x&t X phuc
tham nhén thay:

Trong vu 4n nay, bi cdo Phan Thi Thanh H la nguoi khoi xudng viée sir dung
trai phép chat ma tay, bi cdo da chu dong ru bi cao T cung str dung ma tay va truc
tiép mua ma tiy ciia bi cio H2, mang vé chd & dé bi cao va bi cao T cung sir dung,
nén vai trd cia bi cdo cao hon bi cao T nhung Cap so tham xir phat bi cdo T mirc an
cao hon bi cdo 1 chua dam bao tinh cong bang. Tuy nhién, do bi cao T khéng khang
cao xin xem xet lai mure hinh phat va xét hai bi cao la vo chdng, dé dam bao nguyen
tic ¢o loi cho bi cdo nén Hoi dong xet xu khong xem xet, nhung cap so thim can
nghiém tuc rat kinh nghiém khi quyét dinh hinh phat. Vé murc hinh phat 02 nim 06
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thang tu ma cap so tham da ap dung ddi v6i bi cao, Hoi dong xét xir phic tham xét
thdy mirc 4n trén twong xtng véi tinh chat, mac d6 do hanh vi pham t6i cua bi cdo
gay ra. Tai phién toa phic tham, bi cdo khong cung cap tai lidu, ching ctr ching
minh bi cdo co tinh tiét gidm nhe nao maéi. Bén canh do, bi cdo pham to1 nghiém
trong va chi c6 01 tinh tiét gidm nhe trach nhi¢m hinh sy quy dinh tai khoan 1 Diéu
51 B0 luat hinh sy nén khong thudc truong hop dugc huong an treo theo quy dinh
tai Diéu 65 ctia Bo luat Hinh sy ndm 2015, stra ddi, bd sung nam 2017; Nghi quyét
02/2018/NQ-HPTP ngay 15/5/2018 va Nghi quyét 01/2022/NQ-HDTP ngay
15/4/2022 ctia Hoi ddng tham phan Toéa 4n nhan dan tdi cao. Do d6, Hoi dong xét xir
phuc tham khong c6 cin ctr dé chdp nhan khang cdo xin duoc huong an treo cua bi
cdo Phan Thi Thanh H.

~[6] Lap luan trén day cung la can cu dé chap nhan dé nghi cua dai dién Vién
kiém sat tai phién toa phuc tham vé viéc gilt nguyén ban an so tham.

[7] Bi cao phai chiu an phi hinh sy phuc tham theo quy dinh ciia Bo luat T6 tung
Hinh sy va Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Quoc hoi vé an
phi, 1¢ phi Toa an.

[8] Cac guyét dinh khac cua Ban an so tham khong c6 khang céo, khang nghi
c6 hi¢u luc ke tir ngay hét thoi han khang cao, khang nghi.

Vi cac le trén,

QUYET PINH:

Can ctr diém a khoan 1 Diéu 355 va Piéu 356 ciia Bo luat T6 tung hinh sy nim
2015,

Khong qhép nhan khang cao cta bi cao Phan Thi Thanh H. Gitr nguyén ban an
hinh sy so thdm s6 240/2025/HS-ST ngay 26/12/2025 cua Toa an nhan dan Khu vuc
1, Thanh pho H6 Chi Minh.

Cén cir vao khoan 1 Piéu 255; diém s khoan 1, khoan 2 Piéu 51; Dicu 17; Diéu
38; bicu 50; Dicu 58 cua Bo luat Hinh sy ndm 2015, stra d61 bo sung nam 2017.

Xur phat bi cdo Phan Thj Thanh H 02 (Hai) ndm 06 (séu) thang ti vé t0i “To
chure sur dung trai phép chat ma tuy”. Thoi han tu tinh tir ngay bat bi cdo di chap hanh
an.

Can ctr Dicu 135, Piéu 136 cta B luat To tung hinh su; Diéu 23 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thudng vu Qudc hoi,

Bi cao Phan Thi Thanh H phai chiu 200.000 (hai tram ngan) d6ng an phi hinh
sy phuc tham.

Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20X%C3%B3m%20Chi%E1%BA%BFu,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20X%C3%B3m%20Chi%E1%BA%BFu,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20X%C3%B3m%20Chi%E1%BA%BFu,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20ph%C6%B0%E1%BB%9Dng%20X%C3%B3m%20Chi%E1%BA%BFu,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn:
- TAND TC;
- VKSND TP.HCM,;
-CQ THAHS CA.TP.HCM
- CQCSDT - CA.TP.HCM;
- VKSND Khu vye 1;
- TAND Khu vuyc 1,
- THADS TP.HCM

- Phong THADS Khu vuyc 1;

- Bi cao;
- UBND noi bi céo‘cu’ tru;
- Luu: VT, THS, ho so (20)

3)
(1)
(1)
(1)
(1)
(1)
(1)
(1)
(1)
(8)

TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

DPoan Thi Hwong Giang



