TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG NAI Pgc lap — Tw do — H phuc

Ban an s6: 340/2023/HS-PT
Ngay 06-9-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phan Hgi dang xét xi phudc tham gém co:
Thédm phén - Chu toa phién toa: Ong Nguyén Xuan Quang;
Céac Tham phan: Ong Vil Thé Phuong;

Ong Tran Nam Phuong.

- Thuw ky phién toa: Ong Nguyén Hoang Son - Thu ky Toa an nhan dan
tinh Bong Nai.

- Pgi dién Vién Kiém sat nhan dan tink Pong Nai tham gia phién toa:
Ba Téng Thi Thu Hién - Kiém sat vién.

Ngay 06 thang 9 nim 2023, tai tru s& Toa &n nhan dan tinh Bong Nai,
xét xtr phuc tham cong khai vu &n hinh sy thy Iy s6: 193/2023/TLPT-HS ngay
16-6-2023 dbi vai bi cao V6 Thi L va Nguyén Thi H; do ¢d khang céo cua cac
bi c4o dbi vaoi Ban an hinh sy so tham sb: 81/2023/HS-ST ngay 27-02-2023
ctia Toa an nhan dan thanh phé B.

- Cac b céo co khang céo:

1. V6 Thi L, sinh ndam 1968 tai Pong Nai; noi cu tra: T6 9, khu pho
Long Khanh 2, phuong T, thanh phé B, tinh Bong Nai; qudc tich: Viét Nam;
dan toc: Kinh; tén gido: Khong; gisi tinh: Nit; nghé nghiép: khong; trinh do
hoc van: 02/12; con 6ng V& Vin Ré, sinh nim 1941 (con song) va ba Nguyén
Thi Than, sinh ndm 1947 (con sbng); bi céo khdng cé chong, khéng cé con;
tién &n, tién su: khong: bi cdo bi tam gitr tr ngdy 23/3/2022 dén ngay
31/3/2022 duoc thay d6i viéc &p dung bién phap ngan chan, ap dung bién phép
ngan chin cam di khoi noi cu tra (c6 mat).

2. Nguyén Thi H sinh nim 1989 tai Péng Nai; noi thuong tri: To 5,
Khu 8, thi tran T, huyén T, tinh Pong Nai; noi ¢ hién nay: Ap Long Khanh 1,
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phuong T, thanh phd B, tinh Bong Nai; qudc tich: Viét Nam; dan toc: Kinh;
tén gi4o: khong; gisi tinh: Nir; nghé nghiép: Khong; trinh d6 hoc van: 05/12;
con 6ng Nguyén Vin Kiém, sinh nim 1944 (chét) va ba Tran Thi Phan, sinh
nim 1947 (con sbng); bi cdo séng chung nhu vo chong nhung khong ding
dang ky két hon véi ong Nguyén Van Lam, sinh nim 1982 va c¢6 01 con chung
sinh nam 2005 v&i 6ng Lam; Bj céo séng chung nhu vo chong nhung khong
dang dang ky két hon vai 6ng Ngd Ngoc Loi, sinh nam 1975 va ¢6 01 con
chung sinh ngay 26/9/2019 véi 6ng Loi; tién an: 01 tién an (ngay 09/9/2019,
Nguyén Thi H bi Toa &n nhan dan thanh phé B xir phat 20.000.000 dong (hai
muoi triéu) vé toi “Panh bac” quy dinh tai Diéu 321 Bo luat Hinh sy); tién su:
Khéng; bi céo tai ngoai (c6 mat).

NQI DUNG VU AN:

Theo céc tai liéu cd trong hd so vu an va dién bién tai phién toa, noi
dung vu an dugc tom tit nhu sau:

1. Ngi dung chinh:

V& Thi L 1a chi so hitu cin nha tai dia chi 425/20/2T, T6 9, khu phé
Long Khanh 2, phuong T, thanh phé B. Khoang 10 gid 00 phut ngay
22/3/2022, H6 Vian Phudc, Tran Kim Phudc, DS Thi Si, Nguyén Thi Bich
Phuong dén nha L choi va cing ri nhau choi danh bac bang hinh thirc choi bai
Ta sic. HO Van Phudc mang theo 720.000 dong (bay trim hai muoi nghin),
Tran Kim Phudc mang theo 960.000 ddng (chin trim sau muoi), P& Thi Si
mang theo 1.420.000 dong (mat triéu bon tram hai muoi nghin), Nguyén Thi
Bich Phugng mang theo 1.190.000 dong (mét triéu mot trim chin muoi nghin)
dung dé danh bac.

Pén khoang 13 gio 00 phat cing ngay c¢6 Nguyén Thi H, Tran Kim
Phuong, Duong Thi Mudi dén nha L choi nén L cing H, Phuong, Mudi cling
danh bac duoc thua bang tién bang hinh thuac choi bai Tu sac. L sir dung
1.300.000 dong (mét triéu ba tram nghin), H mang theo s tién 650.000 déng
(sau tram nim muoi nghin), Phuong mang theo so tién 720.000 dong (bay
tram hai muoi nghin), mudi mang theo s6 tién 1.020.000 dong (Mot triéu
khong tram hai muoi nghin) ding dé danh bac.

Khi danh bac tai nha cta L, L thu 20.000 déng (hai muoi nghin déng)/ 1

ngudi choi/l 1an choi. L sir dung tién nay dé mua bai va nudc cho ngudi choi
danh bac.



Hinh thtc choi nhu sau: Bo bai ti sic gém 112 14, duoc chia cho 04
ngudi, mdi ngudi 20 14 bai, riéng ngudi chia bai ¢ 21 14 bai, cac 14 bai con lai
Gip dé & gitra chiéu bac. Ngudi danh bai s& ghép quan bai trong 01 van bai theo
quy uoc la Tuong, Si, Tuong, Xe, Phao, M3, Tét hodc ghép cap doi, ba, cung
loai, cung mau, con lai 1a nhitng quan bai 1é. Nguoi chia bai s€ danh trudc va
danh theo thir tu tir phai qua trai. Ngudi nao danh hét cac quan bai 1é trén tay
truéc nhat s& thing (goi 1a thing tron), 03 ngudi con lai, méi nguoi phai tra
cho ngudi thing tron 1a 20.000 déng (hai muoi nghin). Néu trong bai cua
nguoi danh hét quan bai 1é trude nhat con lai 04 quan bai gidng nhau, cling
mau s& thing (goi 1a thing quan), 03 ngudi con lai, mdi ngudi phai tra cho
nguoi thang quan 1a 40.000 ddng (bén muoi nghin).

Ca nhém V6 Thi L, Nguyén Thi H, Tran Kim Phuong, Duong Thi
Mudi, H6 Vian Phuéc, Tran Kim Phudce, S Thi Si, Nguyén Thi Bich Phuong
choi danh bac dén 14 gid cing ngay thi bi Cong an phuong T, thanh phé B
phat hién, bat nguoi pham toi qua tang, thu gitr trén 02 chiéu bac téng sé tién
1a 8.340.000 d6ng (tdm triéu ba trim bon muoi nghin) va 02 bo bai Tu sic da
qua str dung. Cu thé:

Chiéu bac tht nhat gém V& Thi L, Nguyén Thi H, Tran Kim Phuong,
Duong Thi Muoi cung choi danh bac véi nhau, thu gitt trén chiéu bac
3.630.000 dong (ba triéu sau trim ba muoi nghin) va 01 bd bai Tt sac.

Chiéu bac tha hai gom HO Vin Phudc, Tran Kim Phuée, D6 Thi Si,
Nguyén Thi Bich Phuong ciing choi danh bac véi nhau, thu giir trén chiéu bac
4.710.000 dong (bon triéu bay tram muoi nghin) va 01 bo bai Tt sac.

Qua trinh diéu tra, V& Thi L, Nguyén Thi H, Tran Kim Phuong, Duong
Thi Muoi, H6 Vian Phudc, Tran Kim Phuée, B Thi Si, Nguyén Thi Bich
Phuong da khai nhan hanh vi pham t6i nhu da néu o trén.

2. Vit chieng thu gidg gom:

- 02 bo bai T sic da st dung; 60.000 d6ng (sau muoi nghin) tién thu
loi bat chinh cua V& Thi L; sé tién st dung vao viéc danh bac caa 02 chiéu
bac 12 8.340.000 dong (tam triéu ba trim bon muoi nghin).

- Tai san khong lién quan dén viéc pham toi hién Co quan Canh sat diéu
tra Cong an thanh phé B dang tam gitr 850.000 dong (tdm trim nim muoi
nghin) cta Tran Kim Phudc.

3. Quyét dinh ciia cdp so tham:



Tai Ban an hinh sy so tham sé: 81/2023/HS-ST ngay 27-02-2023 cua
Toa an nhan dan thanh phé B, da quyét dinh nhu sau:

Tuyén bd bi cdo V& Thi L pham téi “Ga bac”, bi cdo Nguyén Thi H
pham t6i “Panh bac”;

Ap dung khoan 1 Diéu 322 cua Bo luat Hinh sy nim 2015 (sira d6i, bo
sung nam 2017); x& phat bi cdo VO Thi L 01 ndm 02 thang tu.

Ap dung khoan 1 Diéu 321 cua Bo luat Hinh sy nim 2015 (sira d6i, bo
sung nam 2017); xur phat bi cdo Nguyén Thi H 10 thang tu.

Ngoai ra, ban 4n so tham con quyét dinh vé bién phap tu phap, xir ly vat
chting, &n phi hinh sy so tham va quyén khang céo theo luat dinh.

4. Khang céo:

Ngay 07-3-2023, bi c4o V& Thi L khang cdo dé nghi Toa an cap phuc
tham sira ban an so tham, giam nhe hinh phat cho bi c4o.

Ngay 02-3-2023, bi cdo Nguyén Thi H khang cao dé nghi Toa an cap
phlc tham stra ban 4n so tham, giam nhe hinh phat cho bj céo.

5. Quan diém ciia dai dién Vién Kiém sat nhan dan tinh Pong Nai tai
phién toa phic tham:

Cép so tham xac dinh cac bi cdo V& Thi L, Nguyén Thi H pham toi nhu
ban an so tham d3 néu 1a co can cir, ding nguoi va ding toi. Hinh phat caa cap
so tham doi véi céc bi céo 1a phi hop va tuong xtng véi hanh vi pham toi. Tai
cap phlc tham céc bi cao khang cdo nhung khong cung cip duoc tiét giam nhe
nao mai nén khong co can cir xem xét. Pé nghi Hoi dong xét xir khdng chap
nhan khang cdo cua cac bi c4o va giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Vé toi danh:

Tai phién toa, cac bi cao thtra nhan toan b hanh vi pham toi nhu ban an
so tham di néu. Toa &n cip so tham xét xir bi cdo V3 Thi L vé toi “Ga bac”,
theo khoan 1 Piéu 322 cua Bo luat Hinh sy nam 2015 (stra doi, b sung nim
2017); bi cdo Nguyén Thi H vé t6i “Panh bac”, theo khoan 1 Piéu 321 cua Bo
luat Hinh su ndm 2015 (stra d6i, b6 sung ndm 2017) 14 ¢6 can ctr va dung phap
luat.

[2] Céc tinh tiét tang nang, giam nhe trach nhiém hinh su:

2.1. Tinh tiét tang nang trach nhiém hinh su: Céc bi cao khdng co.
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2.2. Tinh tiét giam nhe trach nhiém hinh sur:

- Tai cip so tham: Toa an cip so thdm x4c dinh cac bi céo thanh khan
khai bao, an nan hdi cai, dugc quy dinh tai diém s khoan 1 Biéu 51 cua Bo
luat Hinh su ndm 2015 (stra d6i, b sung nam 2017). Bi cdo Nguyén Thi H
dang nudi con nho, Tda an cap so tham &p dung khoan 2 Piéu 51 cua Bo luat
Hinh sy ndm 2015 1a ¢6 can ct.

- Tai cap phic tham: Cac bi c4o khéng cung cap tinh tiét giam nhe maoi.
[3] Vé khang céo va hinh phat:

Bi cdo V6 Thi L sir dung nha ¢ cia minh lam dia diém t6 chirc danh
bac, 6 thu tién xau cua mdi ngudi choi, Toa an cap so tham xur phat bi céo
muc 4n 01 ndm 02 thang ti Vé toi “G4 bac” 1a phi hop va c¢6 can ct. Bi cdo
Nguyén Thi H c6 01 tién &n vé toi “Danh bac”, do chua thi hanh hinh phat
chinh va cac quyét dinh khac caa ban an; mac di, khéng phai 1a tinh tiét ting
nang trach nhiém hinh sy nhung cho thay bi cdo khong iy d6 lam bai hoc lai
tiép tuc thuc hién hanh vi danh bac nén muc hinh phat 10 thang t0 ma Toa an
cap so tham da tuyén 1a c6 can cir. Cac bi cdo khang cdo dé nghi Toa an cap
phdc tham sira mot phan ban an so tham, giam nhe hinh phat nhung khong
cung cap duogc cac tai lidu, chung cr moi, céc tinh tiét giam nhe trach nhiém
hinh su mé&i nén khong c6 co s chap nhan.

[4] VVé an phi:

Can ctr khoan 2 Diéu 136 cua Bo luat T6 tung hinh sy; 4p dung Nghi
quyét s6: 326/2016/NQ-UBTVQH14 ngay 30 thang 12 nam 2016 cia Uy ban
Thuong vu Qudc hdi vé mac thu, mién, giam, thu, nop, quan Iy sir dung an phi
va |é phi Toa an;

Céc bj cao V6 Thi L, Nguyén Thi H phai chiu an phi hinh sy phtc tham
theo quy dinh cua phép luat.

[5] Chap nhan quan diém cua Kiém sat vién Vién kiém sat nhan dan
tinh Bong Nai tai phién tda phic tham.

Vi cac lé trén;

QUYET PINH:

Cin cir diém a khoan 1 Diéu 355; Piéu 356 cua Bo luat T tung hinh

Su;

Khéng chap nhan khang céo cua cac bi cao V& Thi L, Nguyén Thi H.



Giir nguyén Ban an hinh su so tham sé: 81/2023/HS-ST ngay 27-02-
2023 cua Toa an nhan dan thanh phé B;

1. Toi danh va hinh phat:

1.1. Ap dung khoan 1 Biéu 322; diém s khoan 1 khoan 2 Diéu 51; biéu
38 cua Bo luat Hinh sy nam 2015 (sira d6i, b6 sung nam 2017);

Xu phat bi cdo V& Thi L 01 (mot) nim 02 (hai) thang tu vé toi “Gé
bac”, thdi han t0 tinh tir ngay bi cao vao co sé giam giir chap hanh an; dugc
trir di thoi han tam giir tir ngay 23-3-2023 dén ngay 31-3-2023.

1.2. Ap dung khoan 1 Biéu 321; diém s khoan 1 Biéu 51; biéu 38 cua
B6 luat Hinh sy nam 2015 (stra ddi, b6 sung nam 2017).

Xt phat bi cdo Nguyén Thi H 10 (muoi) thang ti vé t6i “Danh bac”,
thoi han to tinh tir ngay bi cdo vao co s& giam giir chap hanh an.

2. Vé an phi: Ap dung Nghi quyét s 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Qudc hoi quy dinh vé muac thu, mién, giam,
thu, nop, quan ly va st dung an phi va I¢ phi toa an.

Céc bj cao V6 Thi L, Nguyén Thi H, mdi bi c&o phai chiu 200.000 dong
(hai tram nghin dong) an phi hinh su phic tham.

3. Quyét dinh ctia Ban an so tham vé xu ly vat chang, bién phap tu phap
va an phi hinh sy so thim khong c6 khang céo, khang nghi da c6 hiéu luc
phap luat, ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban &n phuc tham c6 hiéu lec phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Céc bi céo (6); A > e A

- Vién Kiém sat nhan dan tinh Dong Nai; THAM PHAN - CHU TOA PHIEN TOA
- Toa &n nhan dan thanh phé B;

- Vién Kiém sat nhan dan thanh phé B;

- Co quan Thi hanh an hinh sy - Cong an thanh

phd B;

- Co quan Canh sat diéu tra - Cong an thanh

phd B;

- Chi cuc Thi hanh an dan sy thanh phé B; B

- Phong Hb so - Cong an tinh Béng Nai; Nguyén Xuan Quang

- S& Tu phap tinh Bong Nai;

- Luu: H6 so vu an, Toa Hinh sy, Vin phong va

Tham phén (4).



