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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TAN PHUOC Poc 1ap - Tu do - Hanh phiic
TINH TIEN GIANG

Ban an s6: 29/2021/DS-ST
Ngay: 21/12/2021.
V/V tranh chap hop dong
g6p hui.
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN TAN PHUOC, TINH TIEN GIANG

- Thanh phéin Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thu Thuyén.

Cdc Hoi tham nhan dan:

1. Ong Nguyén Thanh Dii

2. Ba Vo Thi Kim Loan.

-Thw ky phién toa: Ong Phan Vin Chung —Thu ky Toa 4n nhan dan
huyén Tan Phudc, tinh Tién Giang.

Ngay 21 thang 12 nam 2021, tai tru s& Toa an nhan dan huyén Tan
Phudc, tinh Tién Giang xét x so thAm coéng khai vu 4an thu 1y sé:
203/2020/TLST-DS ngay 03 thang 11 nam 2020 vé tranh chap hop dong gbp hui
theo Quyét dinh dua vu an ra xét xtr s6: 46/2021/QDXXST-DS ngay 08 thang
12 nam 2021 gitra cadc duong su:

1.Nguyén don: Ba Tran Thi L, sinh nim 1952. Pia chi: Ap A, xi T,
huyén P, tinh Tién Giang (c6 mit)

2.Bj don: Ba Lé Thi Th, sinh nim 1965. Ong Nguyén Vin Thl, sinh nim
1964. Pia chi: Ap A1, xa TL, huyén Tan Phudc, tinh Tién Giang (Xin vang mat)
NOI DUNG VU AN:

*Tai don khéi kién dé ngay 20 thang 9 nim 2020, don khéi kién bo
sung va qua trinh giai quyét vu an nguyén don ba Tran Thi L trinh bay:

T ndm 2019 dén 2020, ba c6 cho ba Th, 6ng Th1 tham gia hui do ba lam
chu thao. Cu thé:

Dady hui thir nhat: Hui 2.000.000d6ng, hui khui ngay 05/8/2018, mdi
thang khui mot 1an, c6 21 phan tham gia, ba Th, 6ng Th1 tham gia 01 phan. Hui
khui 1an thir 2, ba Th, 6ng Th1 hét ba da giao du tién cho ba Th, 6ng Thl. Sau
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d6 ba Th, 6ng Thl co gop lai duoc dén 1an khui 16 thi khong gop nita. Ba da
chang 5 lan hyi chét véi sb tién 13: 5 1an x 2.000.000d6ng = 10.000.000d0ng.

Day hui thir hai: Hui 1.000.000d6ng, hui khui ngay 05/8/2018, mdi thang
khui mét 1an, c6 21 phan tham gia. Ba Th, 6ng Th1 tham gia 02 phan:

Phan thtr nhat: Hyi khui 1an thtr nhat, ba Th 6ng Th1l hot ba di giao du
tién cho ba Th, 6ng Thl. Sau d6 ba Th, 6ng Thl c6 gop lai dugce dén lan khui 16
thi khong gop nita. Hién nay hui d3 man ba chang cho ba Th 5 14n véi s tién 1a:
5 1an x 1.000.000d6ng = 5.000.000dong.

Phéan tht hai: Hui khui 1an thtr 5, ba Th ong Thl hét hui. Ba d3 giao du
tién cho ba Th, 6ng Thil. Sau khi hét hui ba Th, ong Thl c6 gop lai duoc dén lan
khui 16 thi khong gop nita. Ba di chang cho ba Th 5 lan voi s tién 1a: 5 lan x
1.000.000dong = 5.000.000d6ng. Day hui nay ba Th, 6ng Thl thiéu ba
10.000.000d6ng.

-Ddy hui thir ba: Hui 2.000.000d0ng, hui khui ngay 20/12/2018, mdi
thang khui mot 1an, c6 21 phan tham gia, ba Th, 6ng Th1 tham gia 3 phan:

Phéan thtr nhat: Hui khui 1an thr 1, ba Th ong Th1 hét hyi. Ba di giao du
tién cho ba Th, 6ng Thi. Sau khi hot hui ba Th, ong Thl c6 gop lai duoc dén lan
khui 12 thi khong gop nita. Ba di chang cho ba Th 9 1an véi s6 tién 1a: 9 1an x
2.000.000d6ng = 18.000.000d0ng.

Phan thr hai: Hui khui 1an th@ 2 ba Th, 6ng Th1 hét hui. Ba di giao du
tién cho ba Th, 6ng Thl. Sau khi hot hui ba Th, ong Thl c6 gop lai duoc dén lan
khui 12 thi khong gop nita. Ba di chang cho ba Th 9 1an véi s6 tién 1a: 9 1an x
2.000.000d6ng = 18.000.000d0ng.

Phan thir ba: Hui khui 1an thtr 3, ba Th ong Th1 hot hui. Ba di giao du tién
cho ba Th, ong Thl. Sau khi hét hyi ba Th, éng Thl c6 gop lai duoc dén lan
khui 12 thi khong gop nita. Ba di chang cho ba Th 9 1an véi 6 tién 1a: 9 1an x
2.000.000ddng = 18.000.000d6ng. Day hui ndy ba Th, ong Thl thiéu ba
54.000.000d6ng.

-Ddy hui thir tw: Hui 1.000.000d6ng, hui khui ngay 20/12/2018, mdi thang
khui mét 1an ¢6 21 phan tham gia. Ba Th, 6ng Th1 tham gia 02 phan:
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Phan thir nhat: Hui khui 1an thir 2, ba Th 6ng Thl hét hyi. Ba da giao du
tién cho ba Th, 6ng Th. Sau khi hot hui ba Th, ong Thl c6 gop lai duoc dén lan
khui 12 thi khong gop nita. Ba di chang cho ba Th 9 1an voi sb tién 1a: 9 1an x
1.000.000ddng = 9.000.000d6ng.

Phéan tht hai: Hui khui 1an thtr 3, ba Th ong Thl hét hui. Ba d3 giao du
tién cho ba Th, ong Thl. Sau khi hét hui ba Th, 6ng Th1 c6 gop lai duoc dén lan
khui 12 thi khong gop nita. Ba di chang cho ba Th 9 1an voi s6 tién 1a: 9 1an x
1.000.000dong = 9.000.000d6ng. Day hui nay ba Th, 6ng Thl thiéu ba
18.000.000d6ng.

-Ddy hui thir nam: Huyi 2.000.000dong, hui khui ngay 25/01/2019, mdi
thang khui mot 1an, hui ¢ 21 phan tham gia, ba Th 6ng Th1 tham gia 02 phan:

Phan tht nhat: Hui khui 1an tha nhat, ba Th 6ng Thl hét hui. Ba d3 giao
du tién cho ba Th, ong Thl. Sau khi hot hyi ba Th, 6ng Thl c¢6 gbp hui dén lan
khui thtr 11 thi khong gop nita. Ba di chang cho ba Th 10 lan véi so tién 1a: 10
lan x 2.000.000d0ng = 20.000.000d6ng.

Phan tht hai: Hui khui 1an thtr 5, ba Th ong Thl hét hui. Ba d3 giao du
tién hui cho ba Th, 6ng Thl. Sau khi hét hyi ba Th, ong Thl ¢ gop lai duoc dén
lan khui 11 thi khong gop nita. Ba da chang cho ba Th 10 lan véi s6 tién la: 10
1an x 2.000.000dong = 20.000.000d6ng.

Day nay ba Th, 6ng Th1 thiéu ba 40.000.000d6ng.

-Day hui thiw sau: Hui l.OO0.000déng, hui khui ngay 25/01/2019, mdi
thang khui mot 1an, hui ¢ 21 phan tham gia. Ba Th, 6ng Th1 tham gia 02 phan:

Phan tht nhat: Hui khui 1an th nhat, ba Th 6ng Th1 hét hui. Ba di giao
du tién hui cho ba Th, ong Thl. Sau khi hdt hui ba Th, ong Thl c6 gop lai dugce
dén 1an khui tha 11 thi khong gop nita. Ba di chang cho ba Th 10 1an véi sb tién
1a: 10 1an x 1.000.000d6ng = 10.000.000ddng.

Phan tht hai: Hui khui 1an thtr 5, ba Th ong Thl hét hui. Ba d3 giao du
tién hui cho ba Th, 6ng Thl. Sau khi hét hyi ba Th, ong Thl ¢ gop lai duoc dén
lan khui tht 11 thi khong gop nita. Ba da chang cho ba Th 10 lan véi s6 tién 1a:
10 1an x 1.000.000d0ng = 10.000.000d6ng.

Day nay ba Th, 6ng Th1 thiéu ba 20.000.000d6ng.
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-Ddy hui thir bay: Hui 2.000.000d0ng, hui khui ngay 15/07/2019, mdi
thang khui mot 1an, hui ¢6 21 phan tham gia. Ba Th, ong Th1 tham gia 02 phén:
Hui chua két thiic ba L chang hui dén ngay 15/7/2020 13 08 1an hui chét.

Phan thir nhdt: Hui khui 1an thir 1, ba Th 6ng Thl hdt hui. Ba di giao du
tién hui cho ba Th, ong Thl. Sau khi hot hui ba Th, ong Thl c6 gop lai dugc 06
lan hui chét thi khong gép nita. Ba da chang cho ba Th 08 1an véi sb tién la: 08
1an x 2.000.000d6ng=16.000.000ddng.

Phan thit hai: Hui khui 1an tht 3, ba Th ong Thl hét hui. Ba d3 giao du
tién hui cho ba Th, ong Thl. Sau khi hét hui ba Th, ong Thl c6 gop lai dugc 06
1an hui chét thi ngung khong gop nita. Ba dd chang cho ba Th 08 1an véi sb tién
1a: 08 1an x 2.000.000dong = 16.000.000d6ng.

Qua trinh giai quyét vu an ba L khdi kién bd sung ddi voi cac phan hui ba
d3 chang tiép cho ba Th, ong Thl sau ngay 15/7/2020 dén khi man hui 1a 07 1an
x 02 phan x2.000.000d6ng =28.000.000d6ng. Tong cong day hui nay ba Th, dng
Th1 thiéu ba 60.000.000d0ng.

-Ddy hui thit tdm: Hui 1.000.000dong, hui khui ngay 15/7/2019, mdi
thang khui mét 1an, hui c¢6 21 phan tham gia. Ba Th, ong Th1 tham gia 02 phan.

Phan thtr nhat: Hui khui 1an thir nhat, ba Th 6ng Thl hot hui. Ba da giao
du tién hui cho ba Th, 6ng Thl. Sau khi hét hui ba Th, ong Thl ¢ gop lai dugce
06 1an hui chét thi ngung khong gop nita. Ba di chang cho ba Th 08 lan (tinh
dén 15/7/2020) véi s6 tién 1a: 08 1an x 1.000.000dong = 8.000.000d6ng.

Phan tht hai: Huyi khui 1an tht 4, ba Th 6ng Th1 hét hyi. Ba da giao du
tién hyi cho ba Th, ong Thl. Sau khi hét hui ba Th, éng Thl c6 gop lai dugc 06
lan hui chét thi ngung khong gop nira. Ba di chang cho ba Th 08 lan (tinh dén
15/7/2020) v6i s6 tién 1a: 08 1an x 1.000.000d6ng = 8.000.000d0ng.

Qua trinh giai quyét vu 4n ba L khoi kién bo sung d6i voi cac phan hui ba
d3 chang tiép cho ba Th, ong Thl sau ngdy 15/7/2020 dén khi man hui 13 07 1an
x 02 phan x1.000.000d6ng =14.000.000d6ng. Téng cong day hyi nay ba Th, 6ng
Th1 thiéu ba 30.000.000d6ng.

-Ddy hui thir 9: Hui 2.000.000d0ng, hyi khui ngay 10/10/2018, mdi thang
khui mot 1an. Hui ¢6 21 phan tham gia, ba Th ong Th1 tham gia 01 phan. Hui
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khui 1an thtr 2, ba Th 6ng Th1 hét hui. Ba di giao du tién cho ba Th, 6ng Thil.
Sau khi hdt hui ba Th, éng Thl c6 gbp lai dugce 03 1an hui chét thi khong gop
nita. Ba d3 chang cho ba Th 8 lan v&i sb tién 1a: 8 1an x 2.000.000d6ng =
16.000.000dng. Dy hui nay ba Th, 6ng Th1 thiéu ba 16.000.000d6ng (tinh dén
15/7/2020). Sau ngdy 15/7/2020, ba L chang tiép 09 lan thi man hui 9 lan
x2.000.000dong =18.000.000d0ng. Toéng cong ddy hui nay ba Th, 6ng Th1l thiéu
ba 34.000.000d0ng.

Qua trinh tham gia hyi ba L truc tiép gdp hui, giao tién hui cho ba Th char
khong giao tién hui hay gop tién hui tir ong Thi.

Téng cong so tién hui ba Th, 6ng Thl thiéu ba 1a 276.000.0000 dong. Nay
ba yéu cau Toa an giai quyét budc ba Th, 6ng Thl c6 trach nhiém lién d6i phai
tra ba s tién hui 1a 276.000.0000 déng. Yéu cau tra mot 1an khi ban an c6 hiéu
luc.

*Tai ban tw khai ngay 05/5/2021 va ngay 02/11/2021 bi don Lé Thi Th
trinh bay:

Nam 2018, 2019 ba c6 tham gia hui do ba Tran Thi L 1am chu thao. Khi
tham gia hui ba da hét tit ca cac phan hui va khong c6 kha nang dong hyi chét
nén ba L khai kién. Ba thira nhan sd no con thiéu ba L dang voi s6 tién ba L
khoi kién. Do hoan canh khé khin ba xin ba L gidm bét s tién cho ba con
150.000.000d6ng, ba va 6ng Thl ly hon chia tai san chung ba s& ban phan tai
san cua ba dé tra cho ba L. Khi tham gia hyi giita ba va ba L chi minh ba tham
gia, s tién ba hot hui tiéu xai riéng 6ng Th1 khong biét.

*Bi don Nguyén Viin Thl trinh bay:

Ong va ba Lé Thi Th 1a vo chdng hop phap, thoi gian séng chung nhung
vo chong lam kinh té riéng, tién cta ai thi nguoi d6 sir dung. Viéc ba Th tham
gia hui cia ba L ong khong biét. Ba L gop hui ba Th, 6ng chua truc tiép gop hui
va ciing khong nhan tién hui tir ba L. Nay ba L khoi kién yéu cau Toa an budc
ong lién doi cung ba Th tra sb tién hui 276.000.000dong. Ong khong ddng ¥ vi
day la ng riéng cua ba Th.

*Tai phién toa, ba Tran Thi L thay d6i yéu cau khoi kién ba chi yéu cau

Toa an bude ba Lé Thi Th tra s6 tién hui con thiéu cho ba 1a 276.000.000d6ng,
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tra mot 1an khi an co hiéu luc phap luat. Pén han tra no ma ba Th khong tra
dugc no thi phai chiu 13i suat chdm thi hanh an.
NHAN PINH CUA TOA AN:

Can ctr vao tai li¢u ching ct da dugc xem xét tai phién toa, can cu két
qua tranh tung tai phién toa; Hoi déng xét xtir nhan dinh nhu sau:

[1] Vé quan hé phap luét tranh chip: Qu4 trinh giai quyét vu 4n nguyén
don va bi don khai nhan viéc tham gia hui, gop hui, bi don c6 tén trong danh
sach hui vién va c6 ky vao bién nhan nhan tién hyi nén Hoi dong xét xir xac dinh
quan hé phap luat tranh chip trong vu 4n nay 1a tranh chap hop doéng gop hui
theo quy dinh tai Diéu 471 B6 luat dan sy 2015. Hai bén xac 1ap giao dich dan
su nam 2018 nén ap dung Bo luat Dan su 2015 dé giai quyét.

[2] Tham quyén giai quyét vu an: Nguyén don ba Tran Thi L tranh chép
hop ddng gop hui vé6i bi don Lé Thi Th, Nguyén Van Thl co noi cu tra: ap A,
xa TL, huyén Tan Phuéc, tinh Tién Giang thudc tham quyén giai quyét caa Toa
an nhan dan huyén Tan Phudc, tinh Tién Giang theo quy dinh tai khoan 3 Piéu
26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39 Bo luat T6 tung dan su.

[3] V& thu tuc t6 tung: Bi don ba Lé Thi Th va 6ng Nguyén Vin Thl duoc
Toa an triéu tap hop 1€ c6 don xin Véng mit. Can ct khoan 1 Piéu 227, khoan 1
Piéu 228, khoan 1 Piéu 238 Bo luat T tung dan su, Hoi dong xét xir tién hanh
xét XU V'Zing mat bi don.

[4] Vé chtng ctt vu 4n: Ba Tran Thi L cung cép danh sach cac day hui do
ba Th tham gia va hot hui, ba Th thira nhan so tién hui chét con thiéu ba L. Pay
1a tinh tiét khong phai chimg minh theo quy dinh tai Diéu 92 B¢ luat TH tung
dan su.

[5] V& noi dung: Ba Tran Thi L khoi kién yéu cau ba Lé Thi Th, ong
Nguyén Vin Thl lién doi tra sb tién hui con thiéu 1a 276.000.000d6ng. Tai
phién toa, ba L thay d6i yéu cdu ba chi yéu cau ba Lé Thi Th tra s6 no hui con
thiéu, ba khong yéu cau 6ng Nguyén Van Thl lién d6i tra cung ba Th do 6ng
Th1 khong truc tiép tham gia hui. Xét thdy, ba Lé Thi Th tham gia hui do ba
Tran Thi L 1am chi thao, sau khi hét hui ba Thay khong thuc hién gop hui day
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da cho ba L ma kéo dai cho dén nay 1a vi pham nghia vy, nén ba Tran Thi L
khoi kién yéu cau ba Lé Thi Th tra s6 tién 276.000.000d0ng 1a ¢6 can ci.

Xét viée ba Th xin tra sd tién hui 150.000.000d0ng nhung khong duoc ba
L ddng ¥ nén khong c6 co s¢ chap nhan cho ba Th tra s6 tién 150.000.000d6ng
ma can budc ba Th tra cho ba L sb tién 276.000.000d6ng, do ba Th vi pham
nghia vu nén can budc tra mét 1an khi 4n ¢ hiéu luc phap luat.

[6] Vé an phi: Ba Lé Thi Th phai chiu 4n phi DSST theo quy dinh tai
khoan 2 Piéu 26 Nghi quyét 326/2016/UBTVQH14 quy dinh vé muc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Ba Tran Thi L khong phai chiu 4n phi DSST.

Vi cac lé tren,

QUYET PINH:

Can cwr vao:

Diéu 471, biéu 357, Diéu 468 B0 luat dan su 2015.

Khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39.
Khoan 1 Diéu 227, khoan 1 Diéu 228, khoan 1 Diéu 238 B6 luat T tung dén su.

Khoan 2 Diéu 26 Nghi quyét 326/2016/UBTVQH14 quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va str dung an phi va 1& phi Toa an.

X
1.Chap nhan toan bd yéu cau khai kién cta ba Tran Thi L.

Budc ba Lé Thi Th phai tra cho ba Tran Thi L sd tién hui 1a
276.000.000d6ng (Hai trim bay muoi sau triéu dong). Tra mot lan khi an co
hiéu luc phap luét.

Ké tir ngdy ba L co don yéu cau thi hanh an, néu ba Th cham thi hanh thi
con phai chiu thém 1ai theo muc 1ai suét theo quy dinh tai Khoan 2 Diéu 468 B
luat dan su 2015 tuong Ung véi so tién va khoang thoi gian cham thi hanh.

2. V& an phi: Ba Lé Thi Th phai chiu 13.800.000d0ng 4n phi dan su so
tham.

Hoan lai cho ba Tran Thi L s tién 2.700.000d6ng tam tng an phi da nop
theo bién lai thu s6 20720 ngay 22 thang 10 nam 2020 cta Chi cyc Thi hanh 4n

dan sy huyén Tan Phudc, tinh Tién Giang.
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3.Vé quyén khang céo: Ba L ¢ quyén khang cdo ban an trong thoi han 15
ngay ké tir ngay tuyén an. Ba Th, 6ng Thl c6 quyén khang cdo ban an trong thoi
han 15 ngay ké tir ngay ban an duogc tong dat hop 18.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 02
Luat Thi hanh an dan sy thi ngudi duoc thi hanh &dn dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va Piéu 9
Luat thi hanh 4n dan sy. Thoi hi€u thi hanh &n dugc thuc hién theo quy dinh tai
diéu 30 Luat Thi hanh 4n dan sy.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Tién Giang; A AN ’ A 3
VKSND huyén Tan Pue: THAM PHAN - CHU TOA PHIEN TOA

- Chi cuc THADS huyén Tan Phudc;
- Cac duong su;

- Luu hd so vu an;

- Luu an van.

Nguyén Thi Thu Thuyén



