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THAI\jH PHO NHA TRANG Poc 1ap - Tw do - Hanh phiic
TINH KHANH HOA

Ban dn sé: 120/2019/HNGD-ST
Ngay: 25/10/2019.
VIV tranh chap: “Ly hon”

] ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO NHA TRANG, TINH KHANH HOA

Thanh phan Héi dong xét xir so thim gom:

- Thdam phdn - Chii toa phién toa: Ba Nguyén Lé Vién

- Cac Hoi tham nhan dan: Ba Nguyén Thij Tinh

Ong Lwu Vin Co6

- Thur ky phién toa: Ba Lé Thi Kiéu Diém — Thu ky Toa an nhan dan Thanh
ph6 Nha Trang, tinh Khanh Hoa.

- Dai dién Vién kiém sat nhdn dan  thanh phé Nha Trang, tinh Khdnh Hoa
tham gia phién toa: Ong L& Hoang Anh - Kiém sat vién.

Ngay 25 thang 10 nam 2019,7 tai tru s& Toa an nhan dér} Thanh phé Nha
Trang, tinh Khanh Hoa xét xir so thém cong }(hai vu an thu 1y so ,514/2019/TLST-
HNGD ngay 28 thang 8 nam 2019 v¢ tranh chap “ly hon” theo Quyét dinh dua vu an
ra xét xir s6 124/2019/QDXXST-HNGD ngay 15/10/2019, giira cac duong su:

Nguyén don: Ba Nguyén Xuin Th

Dia chi: 177 Th, phudong Pha Th, quan Tan Phu, thanh phd H6 Chi Minh. Ba Th
vang mat.

Bi don: Ong Lé Pinh Th

Dia, chi: T6 2, Vinh B, phudng Ngoc H, thanh phd Nha Trang, tinh Khanh Hoa.
Ong Th vang mat.

NOI DUNG VU AN:

- Nguyén don ba Nguyén Xudn Th trinh bay: Ba Nguyén Xuan Th va ong Lé
Pinh Th tu nguyén két hon, c6 ding ky két hon tai Uy ban nhan dan phuong Phu
Thanh, quan Tan Phti, TP. H6 Chi Minh va da dugc cap Gidy chimg nhan két hon vao
ngay 27/6/2011.

Sau khi két hon, thoi gian ddu vo chong chung séng hanh phuc. Tir thang
11/2012, cudc sdng vo chdng gitra ba Th va dng Th bat dau nay sinh mau thuln.
Pau nam 2015 dén nay, ba Th va ong Th song ly than, tinh cam vo chong khong
con, cudc sdng hon nhan khong ¢ hanh phic. Ba Th nhan thay khong thé tiép tuc
duy tri quan hé hon nhan véi ong Th duogc nita nén yéu cau Toa gidi quyét cho ba
duoc ly hon ong Th.



Vé con chung: Ba Th va éng Th ¢6 01 con chung la Lé Nguyén Hoang Q
sinh ngay 05/8/2014. Ly hon, ba Th yéu cau dugc tryc tiép trong nom, cham séc,
nudi dudng, gido duc chau Q va khong yéu cau 6ng Th cap dudng nudi con chung.

Vé tai san chung va ng chung: Khong yéu cau Toa 4n giai quyét.

- Bi don — 0ng Lé Pinh Th trinh bay: Ong Lé Pinh Th va ba Nguyén Xuan
Th tu nguyén két hon, c¢6 ding ky két hon tai Uy ban nhan dan phuong Pht Thanh,
quan Tan Pha, TP. H5 Chi Minh va da duoc cap Gidy chimg nhan két hon vao ngay
27/6/2011. Cudc sdng chung cua 6ng Th va ba Th khong c6 hanh phuc ding nhu
nhitng gi ba Th di trinh bay nén 6ng Th dong ¥ voi yéu cau ly hén cta ba Th.

V& con chung: Ong Th va ba Th ¢6 01 con chung 1a Lé Nguyén Hoang Q sinh
ngay 05/8/2014. Ly hén, ong Th dong y dé ba Th dugc truc tiép trong nom, chim
soc, nudi dudng, gido duc con chung. Tam thoi, 6ng Th khong phai cip dudng nudi
con chung do ba Th khong yéu ciu.

Vé tai san chung va ng chung: Khéng yéu cau Toa an giai quyét.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phé Nha Trang dé nghi
Hoi dong xét xtr can cr cac Diéu 53, 56, 57, 58, 59, 81, 82, 83 luat Hon nhén va gia
dinh, chdp nhan yéu cau khoi kién ctia nguyén don, ba Nguyén Xuan Th duoc ly
hon véi ong Lé Pinh Th; giao con chung la Lé Nguyén Hoang Q sinh ngay
05/8/2014 cho ba Th truc tiép cham soc, nudi dudng. Ong Th tam thoi khong phai
cap dudng nudi con do ba Th khong yéu cau. Tai san chung va no chung: Khong
xem xét giai quyét.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an dugc tham tra tai phién
tda va can cir vao két qua tranh luan tai phién toa, Ho1 déng xét xtr nhan dinh:

[1]. Vé thii tuc to tung: Ba Nguyén Xuan Th, 6ng Lé Dinh Th c6 don xin xét
Xu Véng mit, cin ctr 228 B luat to tung dan sy, Toa an tién hanh xét xir Véng mat
ba Thuay, 6ng Thang.

[2]. V& quan h¢ hon nhan: Ba Nguyén Xuan Th va 6ng Lé Dinh Th ty
nguyén dang ky két hon, dd dugc Uy ban nhan dan phudng Pha Thanh, quin Tén
Phu, TP. H6 Chi Minh cap Gidy chimg nhén két hon so 107/2011, quyén sb 01/2011
ngay 27/6/2011, day la hon nhan hop phap.

Ba Th va ong Th déu cho rang, cudc sdng hon nhan gitra dng ba khong co
hanh phuc, tinh cam vo chong khong con nén di séng ly than tir nam 2015 dén
nay. Nhu vay, Hoi ddng xét xtr c6 co s& dé xac dinh, tinh trang hon nhan giita ba
Th va dng Th da trim trong, doi séng chung khong thé kéo dai, muc dich hon nhan
khong dat dugc, yéu cau ly hon cia ba Th 14 ¢6 can ctr, phu hop véi quy dinh cia
phap luat nén chip nhan dé ba Th dugc ly hon ong Th.

[3]. Vé con chung: Ba Nguyén Xuan Th va 6ng Lé Pinh Th ¢6 01 con chung
la Lé Nguyén Hoang Q sinh ngay 05/8/2014. Ba Thuy c6 nguyén vong duoc truc tiép
tréng nom, cham soc, nudi dudng, gido duc chau Q va khong yéu cau 6ng Th cap
dudng nudi con. Ong Th dong y. Do d6, Hoi dong xét xir giao con chung 1a Lé
Nguyén Hoang Q sinh ngay 05/8/2014 cho ba Th truc tiép trdng nom, chim soc,
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nudi dudng, giao duc. Ong Th tam thoi khong cap dudng nudi con do ba Th khong
yéu cau.

[4]. Tai sdn chung va ng chung: Ba Nguyén Xuan Th, 6ng Lé Dinh Th khéng
yéu cau Hoi dong xét xir khong xem xét, giai quyét.

[5]. Vé an phi: Ba Nguyén Xuédn Th phai chiju 4n phi hon nhan gia dinh so
tham theo quy dinh cta phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctr cac Diédu 28, 147, 228, 266, 271, 273 B luat T tung dan su;

Can ct khoan 1 Diéu 51, khoan 1 Dicu 56, khoan 1 Dicu 57, cac Diéu 58,
59, 81, 82, 83 Luat Hon nhan va gia dinh nam 2014;

Cin cir Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
muc thu, mién, giam, thu, ndp, quan Iy va sit dung an phi va 1¢ phi toa 4n;

Tuyén xir: Chap nhan yéu cau ciia nguyén don;

1. Vé quan hé hdn nhan: Ba Nguyén Xuan Th duoc ly hon 6ng Lé Dinh Th.

2. V& con chung: Giao 01 con chung la Lé Nguyén Hoang Q sinh ngay
05/8/2014 cho ba Nguyén Xuéan Th truc tiép tréng nom, cham séc, nudi dudng, giao
duc. Ong Lé Pinh Th tam thoi khong phai cap dudng nudi con do ba Th khong yéu
cau.

Nguoi khong truc tiép nudi con ¢ quyén thim nom con, khong ai dugc can
tré ngudi d6 thue hién quyén nay.

Vi loi ich cta con, theo yéu cau cua mot hodc ca hai bén, Toa an c6 thé quyét
dinh thay doi nguoi tryc tiép nudi con cling nhu viée cAp dudng nudi con chung.

3. Tai san chung va ng chung: Khong xem xét, giai quyét.

4. V& an phi: Ba Nguyén Xuan Th phai chju 300.000d an phi hon nhan gia
dinh so thim nhung duoc trir vao 300.000d tién tam mg an phi hon nhan gia dinh
so thAm di nop theo Bién lai thu tién tam Ung an phi, 1& phi Toa an s
AA/2016/0015150 ngay 28 thang 8 nam 2019 cta Chi cuc Thi hanh an dan sy
thanh ph6 Nha Trang, ba Th dd ndp du an phi hon nhéan va gia dinh so tham.

Quyén khdng cdo: Ba Nguyén Xudn Th, 6ng Lé Pinh Th ving mdt tai phién
tda diroc quyén khdang cdo ban én trong han 15 ngay ké tir ngdy ban dn dwoc tong
dat hop lé.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Khénh Hoa; Tham phan - Chiu toa phién toa
- VKSND TP. Nha Trang;

- Chi cuc THADS TP. Nha Trang;

- UBND P. Phii Thanh, Q. Tén Phii, TP. HCM

(s6 45, ngay 20/6/2016);

- Cac dwong su;

- Luu an van,

- Luu hd s Nguyén Lé Vién



