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Vé“Tranh chdp quyen s dung dat,
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dung dit va yéu cau huy giay chimg
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TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thiam phén - Chii toa phién toa: dng Diang Kim Nhan

Cdc Tham phén: ong Lé Vin Thuong, ong Pham Ton

- Thu ky phién toa: ba V6 Thi Nhi Ta

- Dai dién Vién cong 16 va kiém sdt xét xir phiic tham tai Pa Néing tham
gia phién toa: 6ng Tran Viét Tuan - Kiém sat vién cao cap

Ngay 29 thang 7 nam 2025, mé phién tda cong khai tai try s¢ Toa phic
thém Tda an nhan dan toi cao tai Pa Nﬁng dé xét xir phuc thém vu an dan sy thu
ly. s6 114/TBTL-TA ngay 14/3/2025 vé “Tranh chap quyen stk dung dat, hop
dong chuyen nhwong quyén sir dung dat va yeu cau huy gidy chimg nhén quyén
sir dung dat” d6i v6i Ban an dan sy so tham sb 02/2025/DS-ST ngay 14/01/2025
ctia Toa an nhan dan tinh Dék Lak bi khang céo, theo quyet dinh dua vu an ra xét
xtr 86 77/2025/QD-PT ngay 14/7/2025 cua Toa phic tham Tda an nhan dan t6i
cao tai Pa Nang, giira:

Nguyén don: ong Trinh Buc L, sinh nam 1955, c6 mat;

Dia chi: thon P, x3 V, huyén K, tinh Pk Lik (nay la xa V, tinh Pak Lak).
Ngueoi dai dién theo 1y quyén cua éng L la Luat su Nguyén Pic V - Vin phong
L2, doan Luat su tinh D; dia chi: B G, thi trin P, huyén K, tinh biak Lik (nay la
xd K, tinh Pik Lik) c¢6 mit.

Bi don: anh Trinh DPuc N, sinh nam 1976; dia chi: thon T, xa V, huyén K,
tinh Pak Lak (nay 1a xa V, tinh Pk Lak), vang mat. Nguwoi dai dién theo iy
quyén ciia anh N la 6ng Lé Duy B; dia chi: to dan phd E, thi tran E, huyén E, tinh
Pik Lik (nay 1a xi E, tinh Pak Lik), c6 mat.

Nguoi c6 quyén loi va nghia vu lién quan:

1. ba Trinh Thi T1, sinh ndm 1950, vang mat;

2.ba V5 Thi T2, sinh nam 1959, ving mat;

Cung dia chi: thon P, xd V, huyén K, tinh Pik Lak (nay 1a xd V, tinh Pak
Lak). Neuwoi dai dién theo 1y quyén ciia ba T1 va ba T2 la dng Trinh Dtc L, éng
L dong thoi 1a nguyén don trong vu 4n, c6 mit.
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3. chi Nguyén Thi T3, sinh nim 1976; dia chi: thon T, xa V, huyén K, tinh
Pik Lak (nay la xa V, tinh Pak Lak) Ngueoi dai dién theo uy quyen cua chi T3 la
6ng Lé Duy B, 6ng Lé Duy B dong thoi 1a dai dién theo iy quyén cho bi don,
ong B cO mat.

4. dng Ha Xuan C, sinh nam 1969 va ba Nguyén Thi X, sinh nim 1974; dia
chi: thon H, xa E, huyén K, tinh Pak Lak (nay 1a xa T, tinh Dik Lak), vang mit.
Nguoi dai dién theo iy quyén cua vo chong 6ng C, ba X 1a ong Nguyén Puc D;
dia chi: A L, thanh phd B, tinh Pak Lik (nay 1a A L, phuong B, tinh Pak Lik),
cO mat.

5. Uy ban nhan dan huyén K (ké thira quyén, nghia vu hién nay la UBND x4
V, tinh Pak Ldk), vang mat.

6. Phong C2, tinh Pak Lak; dia chi: sé6 C N, huyén K, tinh Pak Lik (nay la
UBND xi K, tinh Bdk Lak), vang mit.

Nguoi lam chung (khong triéu tap):

1. 6ng Nguyén Xuan C1, sinh nim 1954; dia chi: thon T, xd V, huyén K,
tinh Pak Lak (nay la UBND xa V, tinh Pk Lik).

2. 6ng Nguyén Vin L1, sinh ndam 1963; dia chi: thon E, xd V, huyén K, tinh
Pik Lik (nay la UBND xa V, tinh Dak Lak).

3. ba Trinh Thi P, sinh ndm 1971; dia chi: thon E, xa V, huyén K, tinh Pk
Lk (nay la UBND x4 V, tinh Pk Laik).

4. ba Trinh Thi P1, sinh ndm 1966; dia chi: thon P, xa V, huyén K, tinh Pk
Lak (nay la UBND xa V, tinh Bak Lk).

5. 0ng Tran Thanh V1, sinh ndm 1954; dia chi: thon P, x3 V, huyén K, tinh
Pik Lak (nay la UBND xi V, tinh Dak Lak).

6. 6ng Vi Van H, sinh nam 1974; dia chi: thon T, xa V, huyén K, tinh Pk
Lak (nay la UBND x4 V, tinh Pk Lak).

7. ong Trinh Ptic HI1, sinh ndm 1960; dia chi: Thon T, xa V, huyén K, tinh
Pik Lak (nay la UBND xi V, tinh Dak Lak).

8. ong Vo Ngoc H2, sinh ndm 1974; dia chi: s6 H, thon T, x4 E, huyén K,
tinh Pak Lak (nay la xi K, tinh Pak Lak).

NOI DUNG VU AN:

* Tai Don khdi kién dé ngay 20/6/2022 va trong qud trinh gidi quyét vu dn,
nguyén don ong Trinh Buc L trinh bay:

Ba Trinh Thi T1 1a chi ruot 6ng Trinh Btrc L, anh Trinh Dtrc N 1a chau rudt
ctia ba T1 va 6ng L (cha anh Nghiép 1a anh rudt ba T1, ong L). Thira dat s6 05 va
thira dat s6 14, cung to ban do sb 49 co tong dién tich 4.078m?, tai xa V, huyén
K, tinh Pak Liak dugc UBND huyén K cap Gidy ching nhan quyén sir dung dét
s6 CA 604533 ngay 31/12/2015 cho hd Trinh Ptic N va Nguyén Thi T3, Chi
nhanh Vian phong Pang ky dat dai huyén K chinh 1y sang tén chuyén nhuong cho
vo chdng ong Ha Xuan C, ba Nguyén Thi X ngay 20/5/2022, nhung thuc té van
do anh N, chi T3 quan 1y, str dung.
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Thira dat s6 23, to ban dd s6 49, dién tich 1.381m?, tai xa V, huyén K, tinh
Pik Lak duoc UBND huyén K cap Gidy ching nhan quyén st dung dat s6 CA
604532 cho hd ong Trinh Puc N va ba Nguyén Thi T3 ngay 31/12/2015, chi
nhanh Vin phong Pang ky dat dai huyén K chinh 1y sang tén vo chong 6ng Ha
Xuan C, ba Nguyén Thi X ngay 20/5/2022, hién tai anh N, chi T3 van dang quéan
1y, str dung.

Dién tich khoang 8.000m?, tai thon C, xa V, huyén K, tinh Pik Lak, chua
duoc cap gidy ching nhan quyén sir dung dat, hién do anh N, chi T3 quan Iy, st
dung.

Nguodn gbe 3 thira dat s6 05, 14, 23 da duoc cap gidy chimg nhan quyén sir
dung dat trén 1a dit nam 1992 ong L nhan chuyén nhuong 01 16 dat dai 300m,
rong 35m, téng dién tich O1ha, trén dat c6 1 cin nha tam 3 gian, tai thon T, xa V,
huyén K, tinh Pak Lak; 16 dét c6 tr can phia Pong giap ho ba Trinh Thi T1 , phia
Tay giap ho ong Tran Van H3 (Hoa Hoc), phia Nam giap dudng lién x4, phla Bic
giap dat ho 6ng ba DI, B. Nam 1994 6ng L cho ba T1 muon 16 dat nay, khong
lap gidy to dé lam noi & va trong trot sinh song. Nam 1995 anh N tir B1 vao sinh
séng ¢ cung ba T1. Thang 5/1997, anh N 1ap gia dinh va khoang thang 12/1997
anh N ra ¢ riéng, trudc khi anh N ra ¢ riéng, 6ng L cho anh N muon 1.800m? dt
kich thudc 6m rong x 300m dai dé 1am nha & véi canh phia Tay gidp gia dinh anh
Tran Van H3, phan dién tich nay nam trong Olha dat ong L cho ba T1 muon;
viéc 6ng L cho anh N muon dét chi n6i miéng, khong 1ap gidy td. Do ba T1 bi
bénh nén dé vo chéng anh N cham soc, thu hoach ca phé trén toan bg dién tich
dat o ong L cho ba T1 muon. Ngay 16/02/2021 (Am lich) 6ng L 1am nha cho ba T1
trén phan dat trong giita nha anh N va dat ctia ba T1 thi anh N khong dong ¥, luc
nay 6ong L moi blet vo chong anh N, chi T3 da ty y ké khai va dugc cap gidy
chimg nhin quyén st dung dat d6i voi cac thira dat sé 23, 05, 14 vao ngay
31/12/2015. Theo ong L, anh N gia mao chir ky ctua 6ng L, ba T1 va cac ho lién
ké dé lam gidy chtng nhin quyén su dung dién tich dat cua ong L. Anh N, chi T3
cling thira nhan chir ky trong cac giay to dé lam thi tuc cdp gidy chung nhan
quyén su dung 03 thira dat khong phai cua 6ng L, ba T1 ma do nguoi bén dich vu
tur lam. Hb so cap glay chtng nhan quyén sir dung dat cho anh N thé hién nguon
gbc dat nhan chuyén nhuong cta ong L, nhung ho so khong ¢6 hop dong chuyén
nhuong tir ong L cho anh N, chi T3.

Ngudn gbc 8.000m? chua duoc cip gidy chting nhan thi nim 1989 vo
chong 6ng L va anh Trinh Ptc T4 (anh trai anh N chét nim 1992) va mot sb
nguoi lam thué cung khai hoang, dat ¢ vi tri phia Pong giap dat ong Tran Thanh
V1, phia Nam giap nghia trang N2, phia Bic giap dudng tu phat, phia Tay giap
dat anh Tién T5; sau do, ong L cho ba T1 muon di¢n tich dat nay dé canh tac chi
no6i miéng, khong 1ap van ban. Cudi ndam 1997, khi anh N ra & riéng, ong L va gia
dinh c6 hop, thong nhat giao dién tich dat ca phé nay cho vo chong anh N muon,
anh N c6 trach nhiém tra ba T1 mdi niam 1.000.000 dong, néu mat mua thi tra
500.000 dong, viéc cho muon khong lap gidy td, nhung c6 mo phién hop gia dinh
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va sau nay ong L lam gidy x4ac nhan ngay 04/4/2022 dua cho cac thanh vién tham
gia budi hop ngay 25/11/1997 (Am lich) duoc ho xac nhan.

Nam 2020 éng L quyét dinh chia doi 16 rdy lam 2 phan bang nhau, 1 nira
cho ba T1 ban lay tién sinh sdng, dudng gia, 1 nira cho vo chéng anh N, nhung
vo chong anh N khong dong y. Gia dinh 6 ong L cung anh chi cua anh N nhiéu 1an
gap g0, phan tich, nhung vo chdng anh N van c6 tinh khong tra rdy cho ong L va
ba T1. Ong L da khoi kién vu an tai Toa an nhan dan huyén Krong Pac, nhung do
ong L chua dap tmg du diéu kién khoi kién nén TAND huyén Krong Pic ban
hanh quyét dinh dinh chi giai quyét vu an dan sy s6 64/2022/QDST-DS ngay
22/4/2022. Trong thoi gian 6ng L bd sung hd so thi vo chong anh N chuyén
nhugng cac thira dat s6 05, 14, 23 cho vo chong 6ng Ha Xuan C, ba Nguyén Thi
X. Theo 6ng L viéc vg chong anh N chuyén nhuong dat chi nham tau tan tai san
chtr khong c6 that vi chi T3 va ba X cung qué 1a chi em két nghia, chi T3 1a con
nudi cua cha me ba X.

Nay 6ng L khoi kién yéu cau Toa an giai quyét:

+ Budc vo chéng anh N tra lai cac thira dat s6 5, 14, 23.

+ Huy cac Gidy chting nhan quyén str dung dat sé CA 604532 dbi véi thira
dat s6 23, to ban d6 sd 49, dién tich 1.381m?, Gidy chiimg nhan quyén sir dung
dat CA 604533 d6i voi thira dat so 05, dién tich 3.129m? va thira dat sb 14 dién
tich 949m?.

+ Huy hop dong chuyén nhuong quyén st dung dat gitta bén chuyén
nhuong anh Trinh Puc N, chi Nguyen Thi T3 va bén nhan chuyén nhugng 6ng
Ha Xuan C, ba Nguyén Thi X ddi véi cac thira dat s6 05, 14, 49, to ban d6 sé 14,
toa lac tai xa V, huyén K, tinh Pk Lak.

+ Budc anh Trinh Ptrc N tra lai 6ng Trinh Bac L dién tich dat tréng cay ca
phé khoang 8.000m? chura dugc cip gidy ching nhin quyén st dung dat, trén dat
c¢6 khoang 1000 cay ca phé trong nam 1995.

+ Buoc anh Trinh Btc N trd cho 6ng Trinh Buc L sb tién dong san lugng
trong thoi gian 24 nam (tinh tir 01/01/1998 dén ngay 30/12/2021) dé tro cap cho
ba Trinh Thi T1 24.000.000 dong.

* Bi don anh Trinh Ptic N trinh bay:

Pbi voi cac thira dat s6 05, 14, 23 cing to ban do sd 49 thi ndm 1994 6ng L
cho ba T1 cac thira dat trén va nam 1995 6ng L n6i anh N dén ¢ cung ba T1.
Thang 5/1997 anh N két hon nén ba T1 ra & quan phia gan duong va giao cin nha
2 gian vach dat cho vo chong anh N ¢. Nam 1999 ba T1 va éng L chia dit cho
anh N lam nha & riéng va ba T1 cling d0 quan va xay nha ¢ bén canh nhu hién
nay. Cung nam 1999 anh N x4y khoang 10m tudng rao ngéan cach gitra nha ba T1
v6i nha anh N, sau d6 ba T1 tiép tuc xay thém 1 doan tuong rao dé ngan cach hai
nha nhu hién nay dang sir dung. Nam 2017 anh N va chi T3 xay lai nha méi
khoang 120m? khong c6 tranh chap va di duoc UBND huyén K cép Gidy chimng
nhan quyén st dung dat nam 2015. Do kinh té khé khin nén vg chong anh N da
chuyén nhugng toan b cac thira dat trén cho ngudi khac quan 1y sir dung, hién
vo chong anh N khong con quan 1y st dung céac thura dat trén. Viée éng L khoi
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kién doi lai cac thira dét trén anh N khong ddéng ¥ vi 6ng L va ba T1 da dbng v
chia cho anh N lam nha ra ¢ riéng, vo chong anh N da xay dung nha & kién c6 va
chuong trai cling nhu canh tac 6n dinh trén dat.

Péi voi dién tich khoang 8.000m? chua duoc cip Gidy ching nhan thi day
1a ¢t do anh Trinh Puc T4 (anh trai anh N) khai hoang tir naim 1988-1989, thoi
diém anh T4 khai hoang ciing c6 6ng Pham Vian H4 khai hoang biét su viéc. Nam
1990 anh T4 vé qué sang cat cho cha, nhung khong may anh T4 chét, trude luc
chét, anh T4 c6 n6i v6i anh N 13 anh N vao anh T4 cho dat dang phat d& dé lam
an, nam 1993 anh N vao ¢ voi éng L va tiép tuc phat hoang dé lam. Nam 1995
anh N ¢ cung ba T1 va tiép tuc khai ph4 dat lam ray. Nam 1996 ba T1 lay chong
va chong ba T1 lam 16 rén, chi c¢6 anh N 1am rdy va trong dugc hon mot nira ray
ca phé (5 sao). Nam 1997 anh N két hon va ¢ riéng. Nam 1998 vg chong anh N
tiép tuc 1am va trong ca phé tiép nira ray con lai (khoang 3,8 sao) va canh tac tur
d6 dén nay khong xay ra tranh chap. Nam 2012 vo chong anh N pha mot nta ray
ca phé dau dudi va thué may muc san Ui, ddo dat, do thém dat. Nam 2015 vo
chong anh N trong lai ca phé ¢ nira dudi, nira riy con lai ca phé trong tir nim
1998 dén nay van nguyén ven. Tir d6 dén nay gia dinh anh N st dung 6n dinh
khong tranh chap Nam 2020 khi nha nudc do dac dé cap gidy gidy ching nhan
quyén st dung dat, 6ng L yéu cau gia dinh anh N phai chia mot ntra ray nay cho
ba T1 thi anh N khong nhat tri, con vé thoa thuan hang ndm phai dua tién cho ba
T1 theo nhu trinh bay cua 6ng L 1a khong ding. Vi cac ly do trén, anh N khong
dong v tra lai dat tra lai tién.

Péi yéu cau khai kién bd  sung cua nguyén don vé viéc dé nghi Toa an huy
hop dong chuyen nhuong quyén st dung dat gitra bén chuyén nhuong vo chong
anh N va vo chong 6 ong C, ba X thi anh N khong dong y.

* Nguwoi ¢é quyén loi nghia vu lién quan éng Ha Xuan C trinh bay: Ong C
va gia dinh 6ng L, gia dinh anh N khong c6 quan hé ho hang chi 14 chd quen biét
ca hai gia dinh. Khoang dau thang 5/2022 6ng C biét anh N mudn ban dat nén
xubng xem dat, xem bia dé va dong ¥ mua. Ngay 13/5/2022 vo chong ong C voi
vo chong anh N t6i Phong cong chimg sé B tinh Pak Lik 1am thu tuc chuyén
nhuong quyén st dung cac thira dat sé 05, 14, 23 véi gia 500.000.000 dong,
trude khi 1én phong C2 ky hop dong chuyén nhugng thi tai nha anh N vo chdng
ong C da giao du sb t1én 500.000.000 ddng cho vo chong anh N, khi giao tién do
tin tuéng nén khong V1et glay bién nhdn. Sau khi nhén chuyén nhuong thi vo
chong ong C da duoc cap gidy chimg nhén quyén str dung cac thira dat trén, do
vo chong anh N khong c6 chd & nén xin & nhd, 6ng C dong y, viéc cho & nho chi
n6i miéng khong 1ap van ban, cé giao két khi nao ong C can thi vo chong anh N
phai giao nha dat. Thoi diém nhan chuyén nhuong thi gia dinh ong C khong biét
cac thira dat trén dang c6 tranh chap véi gia dinh 6ng L. Khoang thang 6/2023
ong C thué xe d6 dat phia truéc thi 6ng L ngan can, lic ndy ong C mai biét thira
dat gia dinh 6ng C nhan chuyén nhuong c6 tranh chap Nay, ong L khoi kién yéu
cau Toa 4n budc anh N tra lai toan bo cac thira dat s6 05, 14, 23, to ban d6 s6 49
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va yéu cau huy cac gidy chimg nhin quyén sir dung cac thira dit trén thi 6ng C
khong dong ¥.

* Nguoi co quyén loi, nghia vu lién quan ba Trinh Thi T1 va ba Vo Thi T2
uy quyén cho 6ng L tham gia t6 tung, ddng thoi théng nhét véi trinh bay cia 6ng
L.

* Nguwoi c6 quyén lgi, nghia vu lién quan chi Nguyén Thi T3 (vo anh N)
thdng nhat trinh bay cua anh N.

* Nguoi ¢é quyén loi, nghia vy lién quan Uy ban nhan dan huyén K trinh
bay: Trinh ty thu tuc, tham quyén cap gidy chimg nhan lan dau d6i véi cac thira
dat s6 5, 14, 23 dugc thyc hién theo dung quy dinh cta Luét Pat dai nén dé nghi
Toa an giai quyet theo quy dinh phap luat. Pbi véi dién tich dat 8. OOOm chua
duoc cip gidy chimg nhin quyén st dung dat, diy 1a dat c6 ngudn goc khai
hoang trén dién tich dat truéc day Nong truong 718 khong st dung dén. Nam
1994 ba T1 st dung canh tac, nam 1995 c4 anh N va ba T1 cung st dung canh
tac, tir ndm 1997 anh N st dung canh tac dén nay. Qua kiém tra ban d6 do dac
giai thira nam 1998 thi thira dat ma ho anh N dang sir dung 1a mot phan cia cac
thira 98, 100, 101 to ban do s6 12. Tai S6 muc ké cac thira dat trén ghi tén chi sir
dung 1a Nong truong 718 va chua cdp gidy ching nhin quyén st dung dat. Tai
ban do do dac tong thé nim 2020 thi dién tich dat nay thudc thira sé 83, 90 to ban
dd sb 226, tong dién tich 8.251,3m? thudc thon C. Hién nay, toan bd dién tich dat
trén ho anh N dang st dung dé canh tac. Qua trinh hoa giai tai cAp co so 6ng L
dong y cho anh N nira dién tich dat, tuy nhién anh N khong dong ¥ va cho rang
dién tich dat nay do anh trai ong N khai hoang, sau khi anh trai anh N chét thi
anh N tiép tuc khai hoang dé canh tac nén khong dong y tra. UBND huyén dé
nghi Toa an giai quyet theo quy dinh cua phap luat.

* Nguoi co quyeén loi, nghia vu lién quan Uy ban nhan dan x V trinh bay
quan diém cua UBND xa V giong voi UBND huyén K.

* Nguroi c6 quyén loi, nghia vu lién quan Phong Cong ching s6 2 tinh C2
da dugc Toa an triép tip hop 1& nhiéu 1an nhung khong tham gia t6 tung.

* Nguwoi lam chung la ong Nguyen Xuan Cl trinh bay: Ong & giap dat ma
ong L mua cua 6ng Vi S, hién nay dat do ba T1 va vo chdng anh N quan 1y, st
dung. Thang 12/1992 éng C1 chung kién 6ng S ban dat cho 6ng L, con viéc hai
bén do dac dién tich dat, giao tién cho nhau thi 6ng C1 khong chtng kién, khong
biét. Ong Vi S cung gia dinh sau khi ban dat cho ong L xong thi khéng con sinh
song & dia phuong tir d6 dén nay nira, hién nay gia dinh 6ng Vi S & dau thi ong
C1 khong biét.

* Nguoi lam ching la ong Nguyen Van L1 trinh bay: Nam 1991 o6ng L1 vao
xa V 1am &n, sinh séng, qua trinh song tai day 6ng L1 1am thué, khai hoang dét
tai khu nghia dia thuoc Nong truong G, duong di 716 thude thon C nay 1a thon C,
xa V, huyén K cho gia dinh 6ng L, thoi diém d6 con khoang 10 ngu:(‘ri cung tham
gia lam, nhung, hién nay da s6 nhig nguoi cung di lam thué cho gia dinh 6ng L
déu da chét. Dién tich dat ma 6ng L khai hoang cu thé thé nao ong khong rd.
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* Ngwoi lam chung la chi Trinh Thi P trinh bay: Chi P 1a chi rudt cua anh N,
l1a chau rudt 6ng L va ba T1. Pau nam 1992 chj P vao xi V, huyén K, tinh Pak
Léik sdng cung voi vo chong ong L, thang 10/1994 chi P 1ap gia dinh va ra ¢
riéng. Khi ¢ cung voi 6ng L, chi P tham gia cung vo chong 6ng L khai hoang 16
dat tai khu nghia dia thudc noéng truong G, duong di 716, dién tich bao nhiéu
khong rd. Sau khi khai hoang xong thi cubi nam 1994 vg chong ong L giao cho
ba T1 canh tac, quan 1y, sir dung. Anh N vao Pak Lak sinh sdng sau chi P thoi
gian thi chi P khong nh¢ 13, anh N ¢ cing vo chong 6ng L, sau mot thoi gian thi
anh N & cing ba T1. Nam 1997, anh N két hon va vo chong anh N & cung ba T1.
Déi véi dién tich dat chu L mua nim 1992 va ndm 1996 giao cho ba T1 &, quan
1y, canh tac, st dung. Chi P chi biét ddi vé6i dién tich dit ma vo chéng ong L khai
hoang tai khu nghia dia thudc Nong truong 718 va dat dugce vo chong 6ng L mua
cua 6ng Vi S ndm 1992 thi dugc chua giao cho ba T1 ¢, quan ly, canh tac, st dung
vao cubi nim 1994. Sau nay, vo chong 6ng L c6 giao cho anh N khong thi chi P
khong biét. Poi voi 16 dat khai hoang tai khu nghia dia thuoc Nong truong G thi
ba T1 va anh N cung quan 1y, canh tac, sir dung. Cht L giao cho mdi ngudi V5
dién tich dé su dung (c6 T1 2 dién tich va anh N 72 dién tich).

* Nguoi lam chung la chi Trinh Thi P1 trinh bay: Chi 1a chi gai cua anh N
va la chau gai ong L, ba T1. Nam 1989 chi P1 vao ¢ cung vé1 ong L, ndm 1992
em P vao ¢ cung chu L, sau do dén em gai Trinh Thi G. Con trude d6 1a vao ndm
1985, em trai t6i 1a Trinh Pirc T4 vao sinh song va & cung véi gia dinh chua L,
lam cho gia dinh chu L, gia dinh chu nu6i an, &, sinh hoat. Trong thoi gian chung
sdng véi chii L thi gia dinh cha L ¢6 khai hoang 01 16 dat ¢ khu vuc nghia trang
N2 718, dién tich khai hoang luc d6 bao nhiéu thi chi P1 khong rd. Nhitng nguoi
di khai hoang dat cho gia dinh chi L c6 em T4 va nhitng ngudi khac dugc chi
thué (nhitng nguoi duoc chi thué 1am thi toi khong nhd), thang 9/1992 em T4 vé
qué, sau do do bi bénh nén da chét vao thang 10/1992. Thoi diém d6, em N moi
16 tudi, con nho, séng phu thudc cung me va anh HI tai tinh Bic Ninh. Khoang
vai ndm sau khi em T4 chét thi em N vao & cling véi gia dinh cha L, thoi gian em
N & cung gia dinh chu L chi P1 khong nhé 6. Khi em N vao ¢ cung gia dinh cha
L thi em truc tiép di 1am cho gia dinh chi, gia dinh chi lo 4n & sinh hoat cho em.
Trong qué trinh sinh sdng tai gia dinh chii L, em N ¢6 di lam trén dién tich 16 dat
ma gia dinh cht L khai hoang ¢ khu vuc nghia trang N2. Qud trinh em N & cung
v6i gia dinh cha L thi gia dinh cha L ¢6 cho em dién tich dt nao khong thi toi
khong biét. Chi P1 khang dinh ban than anh T4 lic con sdng khong co viéc khai
hoang 16 dt riéng nao va em N ciing khong c6 viéc khai hoang 16 dit riéng nao.
Dién tich dat khai hoang tai khu vyc nghia trang N2 718, hi¢n nay dang tranh
chap 1a cta gia dinh chu L, do gia dinh cha L truc tiép bo tién ra thué nguoi khai
hoang dét dé canh tac.

* Nguoi lam chumg la ong Tran Thanh V1 #rinh bay: Nam 1988 6ng V1 vao
xa V lam an, sinh song, qua trinh sinh song tai day, 6ng V1 khai hoang 16 dat tai
khu nghia dia thudc Nong truong G, 16 dat cua ong V1 gidp 16 dat ctia 6ng L khai
hoang, 16 dit ciia 6ng V1 & ngoai duong, 16 dat ctia 6ng L ndm & 16 2, phia trong
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16 dat cua 6ng V1 khai hoang, dién tich dit ma ong L khai hoang cu thé bao
nhiéu 6ng V1 khong 16. Ong V1 khai hoang thang 3/1989, con ong L thang
12/1989 méi khai hoang. Tir ndim 1990 d&én nam 1992, gia dinh 6ng L md rong
viéc khai hoang va tién hanh thué may i dé san 0i mit bang. Ong L ¢6 thué mot
s6 thanh nién toi khong biét r6 mé rong khai hoang (trong d6 c6 chau ong L 1a
anhT6 c6 tham gia 1am). Sau khi khai hoang xong 6ng L giao cho ai quan 1y, st
dung thi 6ng V1 khong biét.

* Ngwoi lam chung la anh Trinh Bac H1 trinh bay: Anh la chau rudt cua
ong L va ba T1 va la anh trai rudt cua chi P1, anh T4, chi P, anh N va chi G.
Thang 9/1992 em T4 vé qué sau d6 bi bénh va chét vao thang 10/1992. Anh H1
12 ngudi ludn bén canh chim séc em To trude lac em T4 chét, anh H1 chua bao
gid nghe em néi voi ai vé viéc em cho dat dang khai hoang dé ¢ Pak Lak. Cudi
nam 1999 dau nim 2000, anh H1 vao Pak Lak 1am an sinh séng. Cac em ctia anh
H1 vao Pak Lak trudc, khi anh HI vao Pak Lik thi ¢ cung gia ding chi L. Viéc
chu L tang cho dat cho cac em hay khong thi anh H1 khong biét. Anh H1 chi biét
em T4 vao Pak Lik sinh sng tir nim 1985 va song voéi gia dinh chii L dén nam
1992. Em N vao DPak Lik sinh song tir nim 1995 chir khong phai nam 1993 nhu
em N da trinh bay.

* Nguwoi lam chung la 6ng VO Ngoc H2 trinh bay: Nam 1991 6ng H2 vao &
nha ong L, ba T2 va khai hoang cho 6ng ba 01 16 dat ¢ 16 B duong G khu N.
Theo nhu 6ng H2 biét, 16 dat nay ong L, ba T2 khai hoang nim 1989, dén nam
1991, 6ng H2 vao ¢ tiép tuc khai hoang mé rong thém dién tich, thoi diém do gde
le va cay gb tap con rat nhiéu, khai pha dén dau trong hoa mau dén d6. Cudi nim
1992, 6ng H2 chuyén di chd khac khong con & chung véi 6ng L nita, viéc ong L
c6 giao dat cho ai quan 1y, st dung hay khong thi 6ng H2 khong biét.

Tai Ban an dan sy so' thim s6 02/2025/DS-ST ngay 14/01/2025, Toa an
nhén dan tinh Pik Lik quyét dinh:

Can cir Diéu 26, Diéu 34, Diéu 35, Diéu 39, Diéu 147, Diéu 157, Diéu 266
ciia B Ludt To tung Dan sw nam 2015; Ap dung Diéu 117, 119, 122, 123, 131,
499, 500, 501, 502, 503 B¢ ludt Dan su; Diéu 2166, 167, 188 Ludt Dat dai; Diéu
12, 26, 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thwong vu Quéc Hi quy dinh vé mire thu, mién, giam dn phi, 1é phi Toa én, tuyén
Xue:

[1]. Chdp nhdn mét phan yéu cau khéi kién cia nguyén don éng Trinh Dtc
L:

[1.1]. Budc vo chong anh Trinh Dtc N va chi Nguyén Thi T3 phdi trd lai
cho éng Trinh Buc L cdc quyén sir dung dat, gom:

[1.1.1]. Thira ddt sé 5, dién tich 3.129 m? (hién trang 3.128,6 m?) va thira
dat sé 14, dién tich 949 m? (hi¢n trang 940,5 m?), déu thudc to ban do s6 49, dia
chi xa V, huyén K, tinh Dak Lik, theo Gzay chitng nhan quyen sir dung dat s6 CA
604533 ngay 31/12/2015. Thira dat s6 5 va thira ddt s6 14 ¢6 vi tri: phia dong
gidp thira dat s6 23 réng 19,69 m; phia tdy gidp ddt éng B ba D1 réng 20,46 m;
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phia nam gidp thira dat sé 08 dai 49,45 m + 165,32 m; phia bdc gidp thira dat sé
04 dai 46 m + 160,48 m.

Tai san trén thira ddt s6 14 gom: 02 cdy Chanh, 01 cdy Midc ca, 05 bui
Chuoi, 02 cdy Mit.

Thira dat s6 05 khéng cé tai san.

[1.1.2]. Dién tich ddt 1.021,2 m? (la ddt cdy lau nam) cia thira dat sé 23, to
ban dé s6 49, dia chi xa V, huyén K, tinh Dak Lak, theo gidy chitng nhdn quyén
sir dung dat s6 CA 604532 ngay 31/12/2015. Dién tich dat 1.021,2 m* gom 03
phan:

+ Phdn thir nhat ¢é dién tich 198,5 m?, ¢6 vi tri: phia déng gidp phan dién
tich dat 402,3 m? cua thira dat s6 23 dai 3,64 m; phia tay giap dwong dai 5,15 m;
phia nam gidp thira ddt sé 28 dai 45,26 m; phia bdc gidp phan dién tich dat
334,2 m? cuia anh N dai 45,16 m.

+ Phan thir hai c6 dién tich 420,4 m?, ¢é vi tri: phia déng gidp phan dién
tich dat 402,3 m? cua thira dat s6 23 dai 9,37 m; phia tay giap duwong dai 9,45 m;
phia nam gidp phan dién tich dat 334,2 m? ciia anh N dai 45,16 m; phia bdc gidp
thira dat s6 04 dai 44,68 m.

+ Phdn thit ba cé dién tich 402,3 m?, ¢6 vi tri: phia déng gidp thira dat s6
14 dai 19,69 m; phia tdy gidp véi phan dién tich dat con lai ciia thira 23 dai 9,37
m + 7,40 m + 3,64 m; phia nam gidp thira dat sé 28 dai 19,82 m; phia bdc gidp
thira dat s6 04 dai 20,32 m.

Tai san trén dién tich ddt nay gom: 01 chuéng ga dién tich 106 m?; 01 sdn
dién tich 67,6 m*; 01 twong rao dai 08 m, 01 birc tuwong gach dai 04 m.

Ong Trinh Buc L co trach nhiém lién hé voi co quan co tham quyén dé ke
khai, ding ky cdp gidy chitng nhdn quyén sit dung theo quy dinh cia phdp ludt.

[1.1.3]. Dién tich 8.263 m’ thudc thira dat sé 83 va thira dat 90, to ban do sé
226, dia chi thon C, x4 V, huyén K, tinh Dak Lik. Pdt ¢ vi tri: phia dong giap
dwong dat dai 19,06 m + 26,68 m; phia tay giap dwong dat gidp dwong dat dai
17,59 m + 26,20 m; phia nam gidap ddt éng Tran Van V2 dai 102,50 m + 53,59
m; phia bdc gidp dat éng T6 (nghia dia) dai 79,31 m + 9,89 m + 52,20 m +
37,66 m.

Tai san trén dat gom: 07 cdy Muéng den; 504 cdy Ca phé trong nam 1995;
224 cdy Ca phé trong nam 2013; hang rao try bé tong dai 30 m;

Do dién tich dit nay quy hoach nghia trang nén tam giao cho éng Trinh
buc L quan Iy, sw dung.

[1.2]. Tuyén b6 hop dong chuyén nhwrong quyén s dung dat giita bén
chuyén nhwong éng Trinh Pac N, ba Nguyén Thi T3 va bén nhdn chuyén
nhirong 6ng Ha Xuan C, ba Nguyén Thi X theo hop dong cong chimg sé 3254,
quyén so 01/2022/HPGD ngay 13/5/2022, doi véi cdc thira dat s6 05, 14, 23, to
ban dé so6 14, toa lac tai X'V, huyén K, tinh biak Lk vé hiéu.

Vé gidi quyét hdu quad ciia viéc tuyén bé hop dong vé hiéu: Cdc dwong su
khong yéu cau nén Toa an khong xem xét, giai quyet

[1.3]. Tuyén hity cdc gidy chitng nhdn quyén sir dung dat sau:
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- Huy Gidy chitng nhdn quyén sir dung ddt s6 CA 604532, thira ddt s6 23, to
ban do s6 49, dién tich 1381 m? toa lac tai xa V, huyén K, tinh Dak Lik do
UBND huyén K cdp cho hé éng Trinh Piac N va ba Nguyén Thi T3 ngdy
31/12/2015, dwoc Chi nhanh Vian phong dang ky dat dai huyén K xdc nhdn
chuyén nhieong quyén sir dung ddt cho éng Ha Xuan C, ba Nguyén Thi X ngay
20/5/2022 theo hé so 56 029373.CN.001.

- Huy Gidy chitng nhdn quyen s dung dit CA 604533 doi véi thira ddt so
05, dién tich 3.129m? va thira dat sé 14 dién tich 949 m? déu thugc to ban do so
49, toa lac tai xa V, huyén K, tinh ik Lik, do UBND huyén K cap cho ho ong
Trinh Buc N va ba Nguyén Thi T3 ngay 31/12/2015, dwoc Chi nhanh Vin phong
dang ky dat dai huyén K xdc nhdn chuyén nhwong quyén sir dung dat cho éng Ha
Xuan C, ba Nguyén Thi X ngay 20/5/2022 theo hé so s6 029373.CN.001.

[2]. Giao cho anh Trinh Puc N va chi Nguyén Thi T3 quyén sir dung doi véi
dién tich ddt 334,4 m? (trong d6 c6 150 m? ddt ¢ va 184,4 m? ddt cdy lau ndm)
thude thira ddt sé 23, to ban do s6 49, dia chi xa 'V, huyén K, tinh biak Lik. Dién
tich dat 334,2 m? ¢é vi tri: phia déng gidp phdn dién tich dat 402,3 m? cia thira
dat s6 23 dai 7,4 m; phia tdy gidp dwong dai 7,4 m; phia nam gidp phan dién tich
198,5 m? cua thira dat s6 23 dai 45,16 m; phia bdc gidp phan dién tich 421,4 m?
ctia thita ddt s6 23 dai 45,16 m.

Tai san trén dat gom: 01 can nha dién tich 114,3 m?; 01 mdi che phia trudc
dién tich 43,7 m?; 01 phan ciia chuéng trai chan nuéi cé dién tich 30,9 m>.

Anh Trinh Dtc N va chi Nguyén Thi T3 ¢6 trach nhiém lién hé véi co quan
c6 tham quyén dé ké khai, ding ky cdap gidy chimg nhdn quyén sir dung theo quy
dinh cua phap luat.

(Kem theo Trich luc dia chinh thira dat s6 5, 14, 23; Trich luc dia chinh dién
tich dat 8.263 m?; Dién tich cong trinh trén thita dat sé 23 cia Cong ty Trach
nhiém hitu han D2, Chi nhanh D).

[3]. Budc éng Trinh Dtc L phdi thanh todn gid tri tai san trén dat va céng
gin giit tén tao ddt cho vo chong anh Trinh Ptc N va chi Nguyén Thi T3 ld
268.735.026 dong + 132.422.320 dong = 401.157.346 dong.

Ké tir ngay cé don yéu cdu thi hanh dn cia nguoi dwoc thi hanh dn cho dén
khi thi hanh én xong tdt ca cdc khoan tién, hang thang bén phdi thi hanh dn con
phdi chiu khodn tién ldi ciia sé tién phdi thi hanh dn theo mirc ldi sudt quy dinh
tai khodn 2 Piéu 468 Bé ludt Dan su.

[4]. Khong chcfp nhan yéu cau khéi kién cia ong Trinh Buc L vé viéc budc
ong Trinh Duc N trd cho éng L s tién déng sdan lwong trong thoi gian 24 ndm
(tinh tir 01/01/1998 dén ngay 30/12/2021) la 23.000.000 dong.

[5]. Vé chi phi xem xét tham dinh tai ché va dinh gid tai san: Anh Trinh
Pirc N va chi Nguyén Thi T3 ¢6 nghia vu trd cho 6ng Trinh Pire L 15.000.000
dong.

[6]. Vé én phi ddn sw so tham:

- Anh Trinh Bc N va chi Nguyén Thi T3 phdi chiu 45.794.000 dong dn phi
dén su so tham.
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- Mién toan bé dn phi dan su so tham cho ong Trinh Ptc L.

Sau khi xét xr so tham:

- Ngay 21/01/2025, Toa an nhan dan tinh Pak Lak nhan dugc Pon khang
c4o cua anh Trinh Pirc N va ngudi c6 quyén lgi, nghia vu lién quan 6ng Ha Xuén
C va ba Nguyén Thi X dé nghi cdp phiic tham sira ban an so thim, khong chap
nhan toan bd yéu cau khoi kién cua ong Trinh Puc L.

Tai phién toa phuc thém

- bai dién theo uy quyén ciia anh Trinh Ptc N va dai dién theo uy quyén
ctia ngudi ¢o quyén loi, nghia vu lién quan 6ng Ha Xuan C va ba Nguyén Thi X
gilr nguyén khang céo.

- Pai dién Vién kiém sat phat biéu:

+ Vé tuan theo phap luat t6 tung: Tir khi thu Iy vu an dén phién toa phiic
tham hom nay, Toa an nhan dan cip cao tai Pa Nang, Hoi dong xét xir, Thu ky
Toa an va nhimg nguoi tham gia t6 tung da thyuc hién ding quy dinh ctia B luat
tb tung dan su;

+ V& noi dung: dé nghi sira ban an so tham theo hudng:

Chép nhan mot phan yéu cau khoi kién cta ong Trinh Puc L vé phan yéu
cau vo chong anh N va vo chong éng C, ba X tra, ban giao cho ong L thira dét s6
5 dién tich 3.129m? (do thyc té 3.128,6m?) va thira dit s 14, dién tich 949m? (do
thuc té 940 ,5m?), tong dién tich 2 thua dét 1a 4.078m? va tuyén huy Gidy chimg
nhan quyén stir dung UBND huyén K d4 cap cho vo chong anh N d6i voi hai thia
dat ngay 31/12/2015 va huy Hop dong chuyén nhuong quyén sir dung 2 thura dat
nay gitra vo chong anh N véi vo chong 6ng C, ba X va hay Gidy chting nhan
quyén sir dung dat Chi nhanh Vin phong dang ky dat dai huyén K da chinh 1y,
sang tén vo chong ong C 2 thua dat s6 5 va so 14 vao ngay 20/5/2022.

Khoéng chap nhan yéu cau khoi kién cta ong Trinh Ptc L vé yéu cau budc
Vo chong anh N va vo chong ong C, ba X tra lai 6ng L thua dat s6 23 va khong
chap nhan yéu cau cua ong L yéu cau tra 8.263m? (dat nghia dia, chua dugc cap
gidy chimg nhan quyén sir dung dat) thudc thira dat s6 83 va thira dat 90, to ban
d6 s6 226.

- Can cu tai liéu, chung ctt c6 trong hd so vu 4n; cin cr viéc hoi va tranh
lugn; can ciry kién ctia nhitng ngudi tham gia t6 tung va y kién cua dai dién Vién
kiém sat;

NHAN PINH CUA TOA AN:

[1] Toa an cip so tham budc vo chong anh N tra lai 6ng L 8.263m? thudc
thira s6 83 va thira 90, to ban do6 sb 226, thon C, xa V, huyén K, tinh Pik Lak 1a
dat nha nudc chua cap glay ching nhén quyén sir dung dat cho ai va “quy hoach
la nghia trang” va trén dat c6 nhiéu mo da xay kién ¢ tir 1au 1a khong ding quy
dinh cua phap luat.

[2] Ong L trinh bay nim 1992 ong L nhan chuyén nhuong cta éng Vi S 01
16 dat dién tich khoang Olha (dai 300m, rong 35m) trén dat c6 1 cin nha tam 3
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20%C4%90%E1%BB%A9c%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD,%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20%C4%90%E1%BB%A9c%20Nghi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C4%83ng%20Qu%C3%BD,%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Xu%C3%A2n%20C%E1%BB%8Fn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Xu%C3%A2n%20C%E1%BB%8Fn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%208,%20x%C3%A3%20Ea%20Uy,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20%C4%90%E1%BB%A9c%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD,%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20%C4%90%E1%BB%A9c%20Nghi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C4%83ng%20Qu%C3%BD,%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Xu%C3%A2n%20C%E1%BB%8Fn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%208,%20x%C3%A3%20Ea%20Uy,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20T%C3%A2n%20Ti%E1%BA%BFn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20%C4%90%E1%BB%A9c%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD,%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%8Fn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%8Fn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%8Fn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20%C4%90%E1%BB%A9c%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD,%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%8Fn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Cao%20V%C4%A9nh,%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%20S%C6%A1n

gian, tai thon T, x& V, huyén K, tinh Pik Lak, khi chuyén nhuong dat cho 6ng L,
ong Vi S chua duoc Nha nudc cap bat cr loai gidy to nao vé quyén st dung dat
va viéc chuyén nhuong khong 1ap vin ban, khong duge co quan Nha nude ching
thie. Nam 1994 6ng L cho ba T1 (chi rudt 6ng L) muon 16 dat 1am noi & va trong
trot, khong 1ap van ban, khong dugc co quan Nha nudc ching thuc. Nam 1995
anh N tir mién B vao séng cung ba T1, thang 5/1997 anh N lap gia dinh va
khoang thang 12/1997 ong L cho anh N muon 1.800m? dat (6m x 300m) dé anh
N lam nha ra & riéng, viéc cho anh N muon dat khong 1ap van ban, khong duoc
co quan Nha nudc chung thyc va sau d6 ba T1 bi bénh nén vog chéng anh N su
dung toan bo dat ctia éng L (buit luc 78-79, 81-82). Nay, 6ng L khai kién yéu cau
VO chéng anh N va vo chéng ong C, ba X tra, ban giao lai 3 thira dat sb 05, 14, 23
cung to ban do6 s6 49, xa V, huyén K, tinh Pak Lik dugc UBND huyén K cip 2
Gidy chimg nhan quyén sir dung dat s6 CA 604533 va s6 CA 604532 cung ngay
31/12/2015 cho “hé Trinh Puc N va Nguyén Thi T3”, chinh 1y, sang tén vo
chong 6ng C, ba X ngay 20/5/2022.

[3] Anh N thira nhan ndm 1995 anh N tir mién B vao PakLak thi 6ng L (cha
rudt anh N) noi anh N dén & cung ba T1 (c6 rudt anh N) tai 16 dat khoang 1ha.
Thang 5/1997 anh N két hon nén ba T1 giao cho vo chéng anh N quan 1y, sir
dung can nha 2 gian, vach dat va toan bo 16 dat, con ba T1 ra & va ban quan nho
phia gan duong giao thong. Nam 1999 ba T1 va ong L chia dat cho anh N, ba T1
cling d& quan va xdy nha & canh dat chia cho anh N, anh N xay 10m tuong rao
ngin cach giita nha anh N v4i nha ba T1 va sau d6 ba T1 x4y hét doan tudng rao
con lai ngan cach riéng bi¢t nha ba T1 v&i nha anh N nhu hién nay. Nam 2015 vo
chéng anh N duoc UBND huyén K cap Gidy ching nhan quyén sir dung dat va
nam 2017 vo chong anh N xay nha kién cd dién tich 120m? trén thira dat s6 23 va
nam 2022 do kinh té khé khan da chuyen nhuong, sang tén toan bd cac thua dat
cho vo chong ong C, ba X nén khong dong ¥ voi yéu cau khoi kién cua ong L.

[4] Xét, cac duong su déu thira nhan 03 thira dat sd 5, sd 14 va s 23, cling
td ban do 49, xa V, huyén K, tinh Pik Lik dugc UBND huyén K cap Gidy chiing
nhén quyén st dung dat s6 CA 604533 va s6 CA 604532 cung ngay 31/12/2015
cho “h¢ Trinh DBuc N va Nguyen Thi T3 ” (chinh 1y, sang tén vo chong 6ng C, ba
X ngay 20/5/2022) c6 nguén goc do ong L “khoi tao” (6ng L khai nhan chuyén
nhuong cua 6ng Vi S ndm 1992 16 dat khoang lha). X¢ét, ong L ¢6 cong tao 1ap 3
thira dat nhung khi chuyen nhuong dat cho ong L thi 6ng Vi S chua dugc Nha
nudce cap bat cur loai gidy td ndo vé quyén st dung dat, viéc chuyén nhuong dat
khong dugc co quan nha nudce ching thuc va ngay tor nam 1995 6ng L da khong
con quan ly, str dung dat ma giao 3 thira dat cho vo chong anh N &, quan 1y, si
dung; vo chong anh N hang nam k& khai, nop thué cho Nha nudc va nim 2015 da
duoc cip gidy chimg nhan quyén st dung dat; mat khac, 6ng L con trinh bay
thang 12/1997 éng L cho anh N muon 1.800m? dat (6m x 300m) dé lam nha ra &
riéng va nam 2020 6ng L c6 ¥ dinh chia d6i 16 rdy lam 2 phan bang nhau, 1 nira
cho ba T1 ban lay tién sinh séng, dudng gia, 1 ntra cho vo chong anh N, nhung
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%C4%83ng%20Qu%C3%BD,%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%E1%BB%87p
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vo chong anh N khong ddng ¥ nén 6ng L méi khai kién doi lai ca 3 thira dat (buit
luc 78-79, 81-82, 274-275, 283-284).

[5] Tir cac muc trén, HOi ddng xét xtr cAp phuc tham xét thay, Toa an cip
so thAm budc vo chéng anh N tra lai ong L 2 thua dat (sé 5 dién tich 3.129m? va
s6 14, dién tich 949m?, tong dién tich 4.078m? theo Gidy chitng nhdn quyén sir
dung dat so CA 604533 cia UBND huyén K cap cho “h¢ Trinh Buc N va
Nguyén Thi T3” ngay 31/12/2015 1a phu hop. Pbi voi thira dat s6 23 dién tich
1.381m? theo Gidy chitng nhdn quyén sir dung dat s6 CA 604532 cia UBND
huyén K cép cho “%¢ Trinh Ptic N va Nguyén Thi T3 ngay 31/12/2015, trén dat
c6 nha & va cong trinh phu vo chong anh N xdy dyng kién c6 va tu ndm 1999 anh
N da xay 10m tuong rao ngan cach voi thira s6 5 va thua s6 14 (ba T1 xdy tuong
doan tuong rao ngin cach con lai), nhung Toa an cép so thim budc vo chong anh
N tra lai dng L 1.021,2m? cua thira 23, chi dé lai cho vo chéng anh N quan ly, s
dung 334 ,4m? cua thira 23 1a khong dam bao quyén va loi ich hop phap cua vo
chéng anh N (vi vo chong anh N nop thué, quan ly, st dung dat nong nghiép
chua dugc Nha nudce cap gidy chimg nhan quyén sur dung dat cho ai, lién tuc trén
30 nam, ké khai dugc cip Gidy ching nhin quyén st dung dat) va cling khong
phtl hop véi chinh trinh bay cta chinh 6ng L 1a d3 cho vg chong anh N muon
1.800m? dat (6m x 300m) dé 1am nha ra ¢ riéng tir thang 12/1997 va nam 2020
ong L dinh chia doi toan bo 16 rﬁy, cho vo chéng anh N .

[6] Dé nghi cua dai dién Vién kiém sat tai phién toa 1a phu hop voi nhan
dinh néu trén ctia Hoi dong xét xir phiic tham nén Hoi dong xét xir phiic tham
chép nhan dé stra ban 4n so thAm chi budc vg chéng anh N va vo chéng ong C,
ba X trd, ban giao thira dat sb 5 va thira dat sb 14, cung to ban do s6 49, xa V,
huyén K, tinh Pak Lik ma UBND huyén K di Gidy chimg nhan quyén su dung
dat s6 CA 604533 ngay 31/12/2015 cho “hé 6ng Trinh Piic N va ba Nguyén Thi
T3” da chinh ly, sang tén 6ng Ha Xuan C, ba Nguyén Thi X ngay 20/5/2022.
Theo Bién ban dinh gia tai san ngay 06/7/2023 thi trén thira dat s6 05 khong c6
tai san, con thira dat s6 14 trén dat c6 02 cdy Chanh, 01 cay Mic ca, 05 bui
Chubi, 02 cay Mit, tri gia 1.522.500 dong 1a khong déng ké va tai phién toa dai
dién cho anh N khong yéu cau nén khong budc 6ng L phai thanh toan cho anh N.

[7] Quyét dinh cta Toa an cip so tham khong chip nhan yéu cau khai kién
ctia 6ng Trinh Pirc L yéu cau vo chdng anh Trinh Dic N tra ong L sb tién dong
san luong trong thoi gian 24 nam (tinh tir 01/01/1998 dén ngay 30/12/2021) s6
tién 23.000.000 dong 14 c¢6 can ctr nén duoc gilt nguyén.

[8] Cap phuc tham sira ban 4n so thAm nén an phi dan su so thim dugce tinh
lai can ctr Bién ban dinh gia tai san ngay 06/7/2023 déi voi cac thira dat tranh
chap (but Iuc 221-224) nhu sau: - Cap phuc tham chap nhén yéu cau khoi kién
ctia 6ng L, budc anh N tra lai ong L 2 thira dat so 05 va s6 14 nén anh N phai
chiu an phi dan su so tham tinh trén gia tri quyén sir dung 2 thira dat, cu thé:
(93.858.000 dong + 28.215.000 dong) X 5% = 6.103.650 dong; - cap phiic tham
khong chap nhan chap nhan yéu ciu khai kién cua 6ng L doi anh N tra lai thira
dat s6 23 va 8.263,0m? dat quy hoach nghia trang va giit nguyén quyét dinh cua
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20%C4%90%E1%BB%A9c%20Nghi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C4%83ng%20Qu%C3%BD,%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C4%83ng%20Qu%C3%BD,%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20%C4%90%E1%BB%A9c%20Nghi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C4%83ng%20Qu%C3%BD,%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C4%83ng%20Qu%C3%BD,%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20V%E1%BB%A5%20B%E1%BB%95n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
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Tda 4n cap so thaim khong chip nhén yéu cau khai kién cua ong L yéu cau vo
chdng anh N tra 6ng L sb tién déng san lugng 23.000.000 dong, nhung ong L 1a
ngudi cao tudi va dd coé don xin mién 4n phi nén duoc mién an phi dan su so
tham.

[9] V& chi phi xem xét thim dinh tai chd va dinh gia tai san 15.000.000
déng mdi bén phai chiu %, do dng L dd ndp tam Gng toan bd va da chi xong nén
anh N phai tra lai 6ng L 7.500.000 dong.

[10] V& an phi dan su phuc tham anh N va vo chéng 6ng C, ba X khang céo
duoc chap nhin nén khong phai chiu an phi dan sy phiic thim, dugc hoan tra tam
mg an phi phtc tham d3 ndp.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 2 Diéu 308 Bo luat T6 tung dan sy nam 2015, stra Ban an dan
su so tham s6 02/2025/DS-ST ngay 14/01/2025 cua Toa an nhan dan tinh Pak
Lak nhu sau:

Ap dung cac Diéu 26, 34, 35, 39, 147, 157, 266 ciia B6 Luat T tung dan su
nam 2015; cac Pidu 117, 119, 122, 123, 131, 499, 500, 501, 502, 503 Bo luét
Dan su; Diéu 166, 167, 188 Luat Pat dai; Piéu 12, 26, 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudong vu Qudc hoi quy
dinh vé murc thu, mién, giam, thu, ndp va quan ly an phi, 1¢ phi Toa an, xu:

[1]. Chap nhan mot phan yéu cau khoi kién cua ong Trinh Buc L:

[1.1]. Budc vo chong anh Trinh Pc N, chi Nguyén Thi T3 va vo chong 6ng
Ha Xuéan C, ba Nguyén Thi X phai tra lai 6ng Trinh Pic L quyén st dung thira
dét so0 5, dién tich 3.129m? (do thyc t€ 3.128,6m?) va thura dat sO 14, dién tich
949m? (do thuc té 940 sz) cung to ban do s6 49, x4 V, huyén K, tinh Pak Lak
theo Gidy chimg nhan quyén st dung dat s6 CA 604533 ma UBND huyén K cép
cho “h¢ Trinh Pirc N va Nguyén Thi T3 ” ngay 31/ 12/2015, da chinh 1y, sang tén
vo chdng ong C, ba X ‘ngay 20/5/2022. Thira dat s6 5 va thira dat sd 14 ¢o vi tri
phia dong giap thua dat sé 23 rong 19,69m; phia tay giap dat 6ng B ba D1 rong
20,46m; phia nam giap thira dat s6 08 dai 49,45m + 165,32m; phia bac giap thira
d4t s6 04 dai 46m + 160,48m. Tai san trén thira dt s6 14 c6 02 cay Chanh, 01
cay Mic ca, 05 bui Chubi, 02 cay Mit; trén thira dat sb 05 khong c6 tai san.

[1.2]. Tuyén bd hop ddng chuyén nhuong quyén st dung dat giita bén
chuyén nhuong anh Trinh Bac N, chi Nguyén Thi T3 v61 bén nhan chuyén
nhuong 6ng Ha Xuéan C, ba Nguyén Thi X theo hop déng cong chung s6 3254,
quyén s6 01/2022/HDGD ngay 13/5/2022, 601 v6i phan chuyén nhuong thira dat
s0 05 va thira dat s6 14, cung to ban do sb 49, xa V, huyén K, tinh Pak Lik v
hiéu; vé giai quyét hau qua ctia hop dong vo hiéu cac duong su khong yéu cau
nén Toa an khong xem xét, giai quyét.

[1.3]. Tuyén hity Gidy ching nhan quyén st dung dat s6 CA 604533, ddi
v6i thira dét s6 05, dién tich 3.129m? va thira dat s6 14 dién tich 949m?, cing to
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ban d6 sb 49, xa V, huyén K, tinh bik Lik do UBND huyén K cép cho “h¢ ong
Trinh Drc N va ba Nguyén Thi T3” ngay 31/12/2015, dugc Chi nhanh Vin
phong dang ky dat dai huyén K xac nhan chuyén nhuong quyén st dung dat cho
ong Ha Xuén C, ba Nguyén Thi X ngay 20/5/2022 theo ho so s6 029373.CN.001.
Ong Trinh Btrc L ¢6 quyén lién h¢ voi co quan Nha nudce ¢o tham quyén dé duogc
cap gidy ching nhan quyén sir dung 2 thua dat trén theo quy dinh cta phap luat.

[2]. Khong chap nhan yéu ciu khoi kién cua ong Trinh Puc L yéu cau vo
chdng anh Trinh Ptic N, chi Nguyén Thi T3 ban giao cho 6ng L 8.263m? dat (dat
quy hoach nghia dia) thudc thua dat sd 83 va thura dét 90, to& ban dd sb 226, dia
chi thon C, x4 V, huyén K, tinh Pak Lak va khong chap nhan yéu cau khai kién
cua ong Trinh Buc L yéu cu vg chéng anh Trinh Puc N, chi Nguyén Thi T3 va
VO chéng ong Ha Xuan C, ba Nguyén Thi X tra, ban giao thira dat s6 23, to ban
do sb 49, dién tich 1.381m? xa V, huyén K, tinh Bak Lak theo Giéy chimg nhan
quyén sir dung dat s6 CA 604532 ma UBND huyén K cép cho “Aé Trinh Ptc N
va Nguyén Thi T3 ” ngay 31/12/2015 (da chinh 1y, sang tén vo chong 6ng C, ba
X ngay 20/5/2022).

(Kém theo Trich lyc dia chinh thira dat s6 5, 14, 23 do Cong ty Trach nhiém
htru han D2, Chi nhanh D 1ap ngay 24/5/2023).

[3]. Khong chap nhan yéu cau khoi kién cua ong Trinh Duc L yéu cau vo
chdng anh Trinh Pirc N tra 6ng L sb tién dong san lugng trong thot gian 24 nam
(tinh tr 01/01/1998 dén ngay 30/12/2021) 13 23.000.000 dong.

[4]. V& 4n phi dan sy so tham:

Anh Trinh Pire N va chi Nguyén Thi T3 phai chiu 6.103.650 dong.

Ong Trinh Pirc L dugc mién.

[5]. V& chi phi xem xét tham dinh tai chd va dinh gid tai san: anh Trinh
Pirc N va chi Nguyén Thi T3 c6 nghia vu tra lai 6ng Trinh Pirc L so tién
7.500.000 ddng.

[6]. V& an phi dan sy phic tham:

Hoan tra anh Trinh Pirc N 300.000 dong da ndp tam (mg an phi phtic tham
theo Bién lai thu tam tng 4n phi, 18 phi Toa an sé 0000030 ngay 06/02/2025 cta
Cuc Thi hanh an dan su tinh bak Lak.

Hoan tra ong Ha Xuén C va ba Nguyén Thi X 600.000 dong di ndp tam tng
an phi phuc tham theo cac Bién lai thu tam Gmg an phi, 1& phi Toa an s6 0000028
va s0 0000029 cung ngay 06/02/2025 cua Cuc Thi hanh an déan sy tinh Dak Lak.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM.HOQI PONG XET XU PHUC THAM
- Vuy giam déc kiém tra II-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Céc duong sy (theo dia chi);

- Vién cong t6 va kiém sat xét xir phiic thim

tai Pa Nang;

- Toa 4n nhan dan tinh Dak Lak;

- Cuc Thi hanh 4n dan su tinh Dk Lik
(d¢ thi hanh);

- Luu: Phong luu trit; hd so vu an.
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