TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1dp — Tw do — Hanh phic

Ban 4n sb: 129 /2024/HS-ST
Ngay 02 - 7 - 2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xii so tham goém cé:

Tham phdn — Chii toa phién toa: Ba Nguyén Thi Phuc

Cdc Hgi tham nhan dan:

1. Ba Thai Thuc Hién

2. Ba bang Thu Van

- Thur ky phién toa: Ong Trinh Son Tung — Thu ky Tda 4n.

- Dgi di¢gn Vién kiém sdt nhan dan Quén 8, Thanh phé Ho Chi Minh tham gia phién
toa: Ong Phan Xuan Hién — Ki€m sat vién.

Ngay 02 thang 7 nam 2024, tai try so Toa an nhan dan Quén 8, Thanh phé HO Chi
Minh xét xtr so tham cong khai vu an hinh su thu Iy s6: 158/2024/TLST-HS ngay 07 thang 6
nam 2024, theo Quy¢t dinh dua vy an ra xét xu so6: 221/2024/QDBXXST-HS ngay 17 thang 6
nam 2024 doi voi bi cao:

Tram Ngoc T; sinh ndm 1991; tai Thanh phé HO Chi Minh; noi cu tra (Noi dang ky
thudng tra: H3 C3, Phwdng I, Quan H, Thanh phé H6 Chi Minh, chd &: Khong ¢ noi cu tra
on dinh); nghé nghiép: Lam céng; trinh dd hoc vin: 5/12; dan tdc: Kinh; gidi tinh: Nam; tén
gido: Khong; qudc tich: Viét Nam; con 6ng Pang Van P (chét) va ba Tram Thi N; ¢6 01 con
sinh ndm 2015; Tién 4n, tién sw: Khong.

Nhan than: Ngay 13/12/2023, Toa an nhan dan Quéan 8 Thanh phd H6 Chi Minh ra
quyét dinh 4p dung bién phap xtr Iy hanh chinh dua vao co s& cai nghién bét budc thoi han 16
thang (theo Quyét dinh sb: 546/QD-TA). Ngay 13/3/2024, co s& cai nghién ma tiy Pl ra
quyét dinh s6 78/QD-CSPB tam dinh chi thi hanh quyét dinh 4p dung bién phap xir Iy hanh
chinh dua vao co sé cai nghi¢n bat bude sb 546/QD-TA theo cong van s6 961/CV-DTTH
ngay 13/3/2024 ciia Co quan Céanh sat diéu tra Cong an Q vé viéc thi hanh Iénh bat bi can dé
tam giam.

Bi cdo bi bit tam giit tam giam tir ngay 13/3/2024 dén nay (c6 mit)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7m%20Ng%E1%BB%8Dc%20Th%C3%A1isinh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2088/71A%20Ch%C3%A1nh%20H%C6%B0ng,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%97
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhn%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%2088/71A%20Ch%C3%A1nh%20H%C6%B0ng,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%97
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7m%20Th%E1%BB%8B%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20c%C6%A1%20s%E1%BB%9F%20cai%20nghi%E1%BB%87n%20ma%20t%C3%BAy%20Ph%C6%B0%E1%BB%9Bc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208

- Bi hai: Chi Nguyén Thi Y N1, sinh nam: 1998; noi cu tra (HKTT: Ap B, xa T,
thanh phé b, tinh Binh Phudc; chd ¢: H3 C3, Phuong I, Quan H, Thanh phé HO Chi Minh).
(vang mit)

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an duogc
tom tat nhu sau:

Tram Ngoc T1 va chi Nguyén Thi Y N1 ¢6 mdi quan hé anh em cing me khéac cha va
cling sinh song tai cin nha chung s6 H3 C3, Phuong I, Quan H, Thanh phé Ho Chi Minh. Vio
khoang 04 gio 30 phut ngay 26/9/2023, do ¢6 sir dung ma ty trude dé va hién tai ban than
dang that nghiép, budn chuyén gia dinh vo bo nén Tram Ngoc T1 da nghi quan d6t nha nham
tur sat. Thuce hién y dinh, T1 vao nha ldy quin 40 va mot s6 dd dung sinh hoat, dé giita nha
tang trét gan ctra sat, bat hop quet ding hut thude, cham ltra d6t quan 4o va s6 d6 dung trén.
Luc nay, lira chdy 16n thi ¢c6 anh Huynh Thanh H phét hién bao cho anh Trim Thanh T2 (cau
rudt ctia T1) chay dén can ngin khdng ché dwa T1 ra khoi nha. Nhan duoc tin bao, Cong an
P2, Quan H xudng hién truong phdi hop cliing gia dinh Thai chita chay, dugc khoang 10 phut
thi dap tat dam chay hoan toan. Tai san thiét hai bao gdm 01 (mot) tu lanh LG GV-B212WB
mau den véi tinh trang than ngoai bj chay bién dang hu hong hoan toan. Sau d6, Cong an P2,
Quan H dén moi T1 vé tru so 1am rd sy viéc.

Qua 1am viéc, chi Nguyén Thi Y N1 trinh bay: cin nha chung s6 H C, Phuong I, Quan
H, Thanh phé Ho Chi Minh, cin bén phai (tir ngoai nhin vao) 1 noi & ctia chi Nguyén Thi Y
N1 va thinh thoang c6 anh Tram Ngoc T1 (anh em cing me khac cha v6i N1) vé xin & cung.
Chiéc tu lanh LG GV-B212WB mau den 14 tai san riéng ctia chi N1 m&i mua tir thang 7/2023
tai ciia hang Pién may xanh véi sb tién 4.490.000 dong.

Tai Co quan Canh sét diéu tra Cong an Q, TrAm Ngoc T1 khai nhan: Do ban than dang
that nghiép, budn chuyén gia dinh do vg bo, khong c6 tién va trong nguoi da co sir dung ma
tay nén T1 nghi quan d6t nha ty sat nén T1 iy hop quet ding hut thuéc cham Iira d6t quan
40 ctia T1 tai nén nha trén muyc dich dé tu sat nhung khong thanh duoc moi ngudi phat hién
dap tat nhu trén.

Ngay 07/12/2023, Hoi dong dinh gia tai san Uy ban nhan dan Quan H1 cé Két luan
dinh gi4 tai san s6: 227/KL-HPDGTS, két luan vé gia ctia tai san: 01 ti lanh LG GV-B212WB
c6 gia 12 3.990.000 dong (ba triéu chin trim chin muoi ngan) dong.

Vat chiing vu éan:

- 01 (mdt) hot quet ga mau do c6 chit BIC cua T1 dung dé dét nha trén.

Trach nhiém dan su: chi Nguyén Thi Y N1 d4 nhén lai 01 ti lanh LG GV-B212WB va
khong yéu cau bi cdo boi thudng gi thém.
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Tai ban Céo trang sb 152/CT-VKSQ8 ngay 06/6/2024, Vién kiém sat nhan dan Quan
8, Thanh phé Hb Chi Minh truy t6 bi cdo Tram Ngoc T1 vé t6i “Huy hoai tai san” theo khoan
1 Diéu 178 cua B6 Luat Hinh Su ndm 2015 (sira d6i ndm 2017).

Tai phién toa, Kiém sat vién dai dién Vién kiém st nhan dan Quan 8, Thanh phé) HO
Chi Minh giit nguyén quyét dinh truy t6 dbi véi bi cao Tram Ngoc T1 vé toi “Huy hoai tai
san”. Sau khi phén tich, danh gia tinh chat, mic d6 nguy hiém cta hanh vi pham t6i, Vién
kiém sat d& nghi Hoi dong xét xir:

Ap dung khoan 1 Diéu 178, cac diém i, s khoan 1 Piéu 51, Diéu 38 cua B luat Hinh
su nam 2015 (sua ddi, bo sung ndm 2017) xur phat bi cédo Tram Ngoc T1 tir 01 nam dén 01
nam 06 thang ti vé t6i “Huly hoai tai san”. Dé nghi mién ap dung hinh phat b6 sung 1a phat
tién dbi v4i bi cdo. V& trach nhiém dan sy, bi hai khong yéu cau bi cdo bdi thuong gi nén
khong xét. V& vat chimg thu giit, dé nghi tich thu tiéu huy 01 (mot) hot quet ga mau do co
chir BIC.

Bi cdo khong c6 y kién tranh luan; bi cdo thtra nhan hanh vi pham t61, &n nan hoi cai
va xin gidm nhe hinh phat.

NHAN PINH CUA TOA AN:
Trén co sé ndi dung vu an, cdn clr vao cac tai li¢u trong hd so vu 4n d3 duogc tranh tung
tai phién toa, HO1 déng xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh tb tung cua Co quan diéu tra Cong an Q, Diéu tra vién, Vién
kiém sat nhan dan Quan 8, Kiém sat vién trong qua trinh diéu tra, truy to di thuc hién dung
vé tham quyén, trinh tu, thu tuc quy dinh ctia B luat tb tung hinh su. Qua trinh diéu tra, truy
t6 va tai phién toa hom nay, bi cdo khong c6 ¥ kién hoidc khiéu nai vé cac hanh vi, quyét dinh
clia co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung
ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2] Tai phién toa, bi cdo dd khai nhan hanh vi phu hop véi 16i khai tai co quan diéu tra,
phu hop véi 161 khai bi hai va céc tai li€u, chiing ctr ¢6 trong hd so vu an, xac dinh vao khoang
04 gid 30 phat ngay 26/9/2023 tai can nha chung sé H C, Phuong I, Quan H, Thanh phd Ho
Chi Minh, bi cdo Tram Ngoc T1 ¢6 hanh vi ¢6 ¥ huy hoai tai san d3 st dung hop quet d6t
chay lam mat di hoan toan gia tri st dung cta 01 tu lanh LG GV-B212WB mau den tri gia
3.990.000 dong ciia chi Nguyén Thi Y N1.

[3] Diéu 178 B6 luat hinh sy nam 2015 (sira d6i bo sung ndm 2017) quy dinh vé toi
“Huy hoai hodc ¢d y 1am hu hong tai san” nhu sau:

“I. Nguwoi nao hiy hoai hodc cé ¥ lam hw hong tai san cia nguoi khdc tri gid tir
2.000.000 dong dén diwedi 50.000.000 dong hodc duwdi 2.000.000 dong nhung thuéc mét trong
cdc trwong hop sau day, thi bi phat tién tir 10.000.000 dong dén 50.000.000 dong, phat cdi
tao khéng giam giiv dén 03 nam hodc phat tiy tir 06 thang dén 03 ndm:
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5. Nguoi pham t3i con c6 thé bi phat tién tir 10.000.000 dong dén 100.000.000 dong,
cam dam nhiém chirc vu, cam hanh nghé hodc lam cong viéc nhat dinh tir 01 nam dén 05

i3]

nam”.

[4] Bi c4o thuc hién hanh vi v6i 16i ¢b ¥, dd xam pham dén quyén sé hitu tai san cua
ca nhan dugc phap luat bao vé. Nhu vay, Hoi déng x€ét XU ¢O can ci xac dinh hanh vi cua bi
cdo TrAm Ngoc T1 da du yéu td cAu thanh toi “Huy hoai tai san” tdi pham va hinh phat duoc
quy dinh tai khoan 1 Piéu 178 cua Bo luat Hinh s ndm 2015 (sira doi, bd sung nam 2017).

[5] Hanh vi pham td1 cua bi cdo 1a nguy hiém cho x3 hoi, xét tinh nghiém trong cua toi
pham ma céc bi cédo da thuc hién, can thiét phai cach ly bi céo ra khoi doi séng xa ho1 mot
thoi gian nhét dinh béng hinh phat tu c6 thoi han nham cai tao, gido duc bi cdo tré thanh nguoi
c6 ich, ¢6 ¥ thirc tuan theo phap ludt va cac quy tic cua cudc song, ngin nglra pham tdi mai;
dong thoi phong ngira va dau tranh chdng t6i pham trong xa hoi.

[6] Céo trang Vién kiém sat truy td bi cdo vé toi “Huy hoai tai san” la c6 co s, dung
nguoi, dang tdéi. Murc hinh phat ma Vién kiém sat nhan dan Quén 8 dé nghi ap dung ddi voi
bi céo 1a phu hop, twong ximg véi tinh chat, mirc d6 nguy hiém ciia hanh vi pham toi nén c6
cin ¢t chap nhan. Tuy nhién, trong qua trinh diéu tra, truy td va tai phién toa, bi cdo di thanh
khan khai bao, an nin héi cai; bi cdo pham toi1 lan dau thudc truong hop it nghiém trong. Vi
vay, Hoi dong xét xtr ap dung cac diém i, s khoan 1 Piéu 51 Bo luat Hinh su nam 2015 (sta
d6i, b6 sung nam 2017) dé giam nhe mot phan hinh phat ddi véi bi céo.

[7] V& hinh phat b6 sung: Xét thiy, theo cac tai liéu, ching cir va 101 khai ctia bi cao
tai phién toa déu cho théy bi cdo 1a lao dong tu do, thu nhap khong on dinh. Do d6 Hai déng
xét xtr khong ap dung hinh phat bo sung 13 phat tién d6i voi bi cdo.

[8] V& xtr Iy vat chimg:

- 01 ti lanh LG GV-B212WB, Co quan diéu tra Cong an Q ra Quyét dinh xur Iy vat
chimg tra lai cho chi Nguyén Thi Y N1 nén Hoi déng xét xur khong xem xét.

- 01 (mot) hot quet ga mau dé co chir BIC cua T1 1a cong cu bi cdo dung thuc hién

hanh vi pham t6i, va khong c6 gia tri si dung nén can ctr diém a khoan 2 Piéu 106 cua Bo
luat T6 tung hinh sy tuyén tich thu ti€u huy.

[9] V& trach nhiém dan su: chi Nguyén Thi Y N1 khéng yéu cdu bj cdo bdi thudng
nén Hoi dong xét xtr khong xem xét.

[10] V& 4n phi hinh sy so thdm: Cin ct quy dinh tai Piéu 23 cua Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc hoi, bi cao phai chiu an
phi hinh sy so tham.

Vi cac lé trén,
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QUYET PINH:
- Can cr vao khoan 1 Diéu 178, cac diém i, s khoan 1 Diéu 51, Diéu 38 cua B0 luat
Hinh sy nam 2015 (stra d6i, bo sung nim 2017).

Xt phat bi cdo Tram Ngoc T1 01 (m6t) nam 03 (ba) thang ti vé toi “Huy hoai tai san”,
thoi han chap hanh hinh phat tu tinh tir ngay 13/3/2024.

- Can ¢t vao Diéu 47 cta B luat Hinh sy nam 2015 (sira doi, b6 sung nam 2017);
diém a khoan 2 Piéu 106 cua Bo luat TS tung hinh su.

Tich thu tiéu hay: 01 (m6t) hot quet ga mau do c6 chir BIC.
(Theo Bién ban giao, nhan vat chung ngay 26/6/2024).

- Can ctr vao cac diéu 135, 136 cia Bo luat T tung hinh su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thudng vu Qudc hoi.

Buoc bi cao Tram Ngoc T1 nop 200.000 déng an phi hinh sy so tham.

Bi c4o c6 quyén khang céo trong han 15 ngay ké tir ngdy tuyén an. Bi hai ving mit tai
phién toa c6 quyén khang cdo trong han 15 ngay, tinh tir ngay nhan dugc ban an hodc ban an
duoc niém yét theo quy dinh cua phap luat.

Noi nhin: TM. HQOI PONG XET XU SO THAM
- Bi c4o; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND Quan §;

- VKS ND TP. HCM;

-CQ DT CA Quan 8;

- CQ THA HS CA Quén §;

- Chi cuc THA DS Quan 8;

- Nguoi tham gia t6 tung khac; Nguyén Thi Phuc

- TAND TP.HCM;

- S6 Tu phép TP.HCM,;

- PC53;

- Luu: HS, VT.
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