TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN THANH BA Poc l1ap — Tw do — Hanh phic
TINH PHU THQ

Ban 4n s6: 32 /2023/HNGD-ST.
Ngay: 10 thang 8 ndm 2023.
Viv: “Tranh chap hon nhan va gia dinh”

, ~ NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THANH BA-TINH PHU THOQ

- Thanhphdn Hpi dong xét xir so' tham gom co:

Tham phan - Chii toa phién toa: Ba Vi Thi Nam;

Cdc Héi tham nhan dan: 1/ Ong Kiéu Cong lch;

2/ Ba Vuong Thi Thu.

- Thur ky ghi bién bdn phién tda: Ba Nguyén Thi Hoai Linh - Thu ky Toa 4n
nhan dan huyén Thanh Ba;

- Pai dién Vién kiém sdtnhdan dan huyén Thanh Ba, tinh Phit Tho tham
gia phién tod: Ba Nguyén Viét Ha - Kiém sat vién.

Ngay 10 thang 8 nam 2023 tai Tru s& Toa an nhan dan huyén Thanh Ba, tinh
Phu Tho xét xtr so tham cong khai vu an thu Iy s6: 81/2023/TLST-HNGD ngay
30 thang 5 nam 2023 vé tranh chip Hon nhédn va gia dinh theo Quyét dinh dua vu
an ra xét xu s6: 40/2023/QDXXST-HNGD, ngay 07 thang 7 nam 2023 va Quyét
dinh hodn phién toa s6: 34/2023/QDST-HNGD ngay 25 thang 7 nam 2023 giita
cac duong su:

Nguyén don: Anh Nguyén Vian H, sinh nam 1991.

bia chi: Khu A, xa H, huyén T, tinh Pht Tho.

Bi don.: Chi Bui Thanh H1, sinh nam 2001.

bia chi: Khu B, xa M, huyén T, tinh Phta Tho.

(Anh H c6 don d@é nghi xét xir vang mdt, chi H1 ving mdt lan thir hai tai
phién toa).

NOIDUNG VU AN:

* Theo don khoi kién, 101 khai trong giai doan chuan bi xét xir, nguyén don
la anh Nguyén Van H trinh bay: Vé tinh cam vo chdng: Anh va chi Bui Thanh H1
tir nguyén ding ky két hon véi nhau ngay 28 thang 12 nam 2022, tai Uy ban nhin
dan x& H, huyén T, tinh Pha Tho. Khi d6, anh 1am nghé 1ai xe & X& H Sau khi két
hon, hai vo chong anh sdng chung voi gia dinh. Thoi gian & chung véi gia dinh la
ba thang (tir 01/01/2023 dén 27/3/2023), tinh cam vo chdng hoa thuin hanh phuc
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duoc 2 thang. Mau thudn vo chdng phat sinh tir dau nim, do anh chi khong co
tiéng noi chung, hay céi nhau, khong hoa hgp v6i nhau trong cude séng. Hién nay
vo chong khong con séng chung voi nhau, anh chi da ly than. Anh yéu cau dugc
ly hon v6i chi HL.

Vé con chung: Anh chi hién nay chua c6 con chung.

Vé tai san chung, ng chung, cong sic dong gop cho gia dinh, cac van dé
khac: Anh H khong yéu cau Toaan giai quyét.

* V& phia bi don 1a chi Bui Thanh H1 da dugc Toa an triéu tap, thong béo
hop 16 nhiéu lan nhung van vang mit khong c6 1y do nén Toa an khong thu thap
duoc 1o1 khai.

* Y kién cta dai dién Vién kiém sat nhan dan huyén Thanh Ba tham gia
phién tda xac dinh qua trinh giai quyét vu 4n cho dén tai phién toa, Toa an da thuc
hién ding cac quy dinh cua Bo ludt T6 tung dan su va cdn cr vao céac tai lidu
ching cu, tinh tlet cia vu an, cac quy dinh ctia phap luat dé nghi Ho1 ddng xét xtr
chap nhan yéu cau khoi kién cua nguyén don, xir cho anh Nguyén Van H dugc ly
hon véi chi Bui Thanh H1. Vé con chung: Anh H va chi H1 khong c6 nén khdng
giai quyét; vé tai san chung, ng chung, cong strc dong gop cho gia dinh, cac van
dé khac: Anh H khong yéu cau giai quyét, mit khac do chi H1 vang mat tai phién
toa nén khong g1a1 quyet trong vu 4n ndy ma tach ra dé giai quyét bang vu viéc
khac khi c6 yéu cau; Vé an phi: anh H phai chiu 4n phi theo quy dinh ctia phap
luat.

NHAN PINH CUA TOA AN:

Sau khi nghlen clru cac tai lidu c6 trong ho so vu an dugc tham tra tai phién
toava can cu vao két qua tranh luan tai phién toa, Hoi dong xét xtr nhan dinh:

[1]. V& t& ‘tung: Tranh chap ly hon gitra anh Nguyen Van H va chi Bui Thanh
H1 14 tranh chap thudc thim quyén giai quyét ciia Toa an. Bi don ¢ dang ky ho
khau thuong trd tai khu B, x& M, huyén T, tinh Phi Tho nén thudc thim quyén
giai quyét ctua Toa an nhin dan huyén Thanh Ba, tinh Pha Tho theo quy dinh tai
khoén 1 Diéu 28, khoan 1 DPiéu 35, Piéu 39 B0 luat T tung dan su.

Trong giai doan chuan bi xét xir, mic du da dugc Toa an triéu tap, thong bao
hop 1 nhiéu lan nhung bi don 1a chi BUi Thanh H1 van ving mit 'khong ¢ Iy do;
Con nguyén don la anh Nguyen Vin H c6 don dé nghi xét xtr ving mit. Vi vay,
Toa an dua vy an ra xét xir vang mat cac duong su theo quy dinh tai dlem a, b
khoan 2 Diéu 227, khoan 1, khoan 3 Diéu 228 va Diéu 238 cta Bo luat td tung
dan su.

[2]. V& quan hé hon nhan: Anh Nguyén Van H va chi BUi Thanh H1 két hon
voinhau trén co 8O ty nguyén, khong vi pham diéu cAm ctia phap ludt va dugc co
quan nha nudc c6 tham quyén dang ky két hon, do vy hon nhan giita anh H va
chi H1 1a hén nhan hop phap. Pén nay anh H yéu cau dugce ly hon chi H1, nhung
chi H1 khong c6 van ban, tai li¢u, chimg cu thé hién v kién cta chi ddi vai yéu
cau ciia anh H. Qua xac minh tai dia phuong va bd dé cua chi H1 1a 6ng Bui Van
H2 cung cap: Sau khi két hon, anh chi chung sdng véi nhau dugc 3 thang thi chi
H1 di 1dm 4n & Ha Noi nhung khong rd dia chi. Khoang dau ndm 2023, anh H va

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Thanh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20B%E1%BA%AFc%20S%C6%A1n,%20x%C3%A3%20M%E1%BA%A1n%20L%E1%BA%A1n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2018,%20x%C3%A3%20Hanh%20C%C3%B9,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Thanh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20B%E1%BA%AFc%20S%C6%A1n,%20x%C3%A3%20M%E1%BA%A1n%20L%E1%BA%A1n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2018,%20x%C3%A3%20Hanh%20C%C3%B9,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Thanh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20B%E1%BA%AFc%20S%C6%A1n,%20x%C3%A3%20M%E1%BA%A1n%20L%E1%BA%A1n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Thanh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20B%E1%BA%AFc%20S%C6%A1n,%20x%C3%A3%20M%E1%BA%A1n%20L%E1%BA%A1n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20B%E1%BA%AFc%20S%C6%A1n,%20x%C3%A3%20M%E1%BA%A1n%20L%E1%BA%A1n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Thanh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20B%E1%BA%AFc%20S%C6%A1n,%20x%C3%A3%20M%E1%BA%A1n%20L%E1%BA%A1n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2018,%20x%C3%A3%20Hanh%20C%C3%B9,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2018,%20x%C3%A3%20Hanh%20C%C3%B9,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Thanh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20B%E1%BA%AFc%20S%C6%A1n,%20x%C3%A3%20M%E1%BA%A1n%20L%E1%BA%A1n,%20huy%E1%BB%87n%20Thanh%20Ba,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%B2e
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%B2e
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BA%A5n

chi H1 c6 bao cdo voi gia dinh 1a anh chi khong chung sdng v6i nhau nita nén xin
ly hon. Gia dinh c6 khuyén giai nhung khong duoc, nay tu anh chi quyét dinh hon
viéc hon nhan va dénghi Toa an giai quyét theo quy dinh cua phap luat.

Hoi dong xét xir xét thay: Chi H1 va anh H hién nay khong con chung s6ng
cung nhau, khéng quan tdm cham soc va thuc hién nghia vu thuong yéu nhau;
khong cung nhau dé vun vén, tao 1ap cudc séng gia dinh dan dén hén nhan 1am
vao tinh trang trAm trong, doi song chung khong thé kéo dai, muc dich ctia hon
nhén khéng dat duoc. Vi vay, yéu cau ly hon cta anh H 1a ¢6 can ctr, phu hop véi
quy dinh tai khoan 1 Piéu 51 va khoan 1 Piéu 56 cua Lu4t hon nhan va gia dinh,
nén duoc Ho1 déng XEt XU chép nhan.

[3]. V& con chung: Anh H va chi H1 khéng cé con chung nén khdng dit ra
giai quyét.

[4] Vé tai san chung, vay ng chung va cac van dé khac: Anh H khdng yéu
cau giai quyet va chi H1 vang mat tai phién toa nén Hoi dong xét xir khong xem
xét giai quyét trong vy an nay, ma s€ giai quyét bang vu, viéc dan sy khac khi
duong su c6 yéu cau.

[5]. V& 4n phi: Anh H phai chiu 4n phi Iy hon so tham theo quy dinh.

[6]. Quan diém cua Pai dién Vién kiém sat nhan dan huyén Thanh Ba nhu da
trinh bay trén, Hoi ddng xét xtr xét thiy hoan toan c6 can cw, phu hop véi quy
dinh cua phép 14t nén chap nhan.

Vicac lé trén, ]
QUYET DINH:

[1]. Vé diéu ludt ap dung:

Can cir vao khoan 1 Diéu 51, khoan 1 Piéu 56 ctia Luat hon nhan va gia
dinh; khoan 4 dieu 147, diém a, b khoan 2 Dieu 227, khoan 1 Dieu 228 va Dicu
238 ctia B luat TS tung dan su; Diém a khoan 5 Piéu 27 cia Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Quoc Hoi quy
dinh vé mtrc thu, mién, giam, thu, ndp, quan ly va st dung &n phi va 1¢ phi Toa
an.

[2]. Vé quan hé hon nhan: Xu cho anh Nguyén Vin H duoc ly hon chi BUi
Thanh H1.

31 Vé con chung: Anh H va chi H1 khong ¢6 con chung, nén khong gii
quyet.

[4]. Vé tai san chung, vay ng chung va cac van dé khac: Khong giai quyét
trong vu an nay.

[5]. V& an phi: Anh Nguyén Van H phai nop 300.000d (Ba tram nghin dong)
tién an phi ly hon so tham. Xéac nhan anh H da nop 300.000.d (Ba tram nghin
dong) tién tam tmg an phi theo bién lai thu s6: AA/2020/0003752, ngiy 30 thang
5 nam 2023 cua Chi cuc thi hanh an Dan sy huyén Thanh Ba.

Nguyén don c6 mat, c6 quyén khang co ban an trong thoi han 15 ngay, ké
tir ngdy tuyén an so thim, bi don ving mit dugc quyén khang céo ban an trong
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thoi han 15 ngay ké tir ngay nhan duoc ban an hodc ban an duoc niém yét hop 16
dé yéu cau Toaan nhan dan tinh Phii Tho xét xtr phuc tham./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKSND tinh Phi Tho; Tham phan — Chu toa phién toa

- VKSND huyén Thanh Ba;

- Chi cuc Thi hanh an dan su;
- Cac duong su;

- UBND xa H;

- Luu hd so, VP.

Vi Thi Nam



