TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban an sb: 576/2024/HS-PT
Ngay: 27-11-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xa phac tham gém co:

Thdm phén - Chii toa phién tda:  ong Lé Ty

Céac Tham phan: ong Truong Cong Thi
6ng Nguyén Cuong

- Thw ky phién toa: 6ng Pham Minh Hoang, Thu ky Toa an.

- Dgi dién Vién kiém sat nhan dan cdp cao tai Pa Ning tham gia phién
tda: ba Nguyén Thi Van, Kiém sat vién.

Ngay 27 thang 11 nam 2024, tai diém cau trung tdm tru so Toa an nhan
dan cap cao tai Ba Nang két ndi véi diém cau thanh phan tru s¢ Toa &n nhan dan
tinh Quang Tri, xét xir phic tham céng khai truc tuyén vu an hinh sy thu Iy s6
485/2024/TLPT-HS ngay 03 thang 10 nam 2024 ddi véi bi cao Théi Viét b vé
tol “Panh bac”.

Do c6 khang cdo cua bi cido ddi voi Ban an hinh sy so thim s6
52/2024/HS-ST ngay 24/7/2024 cta Toa an nhan dan tinh Quang Tri.

* Bi cao c6 khang cao:

Bi c4o Thai Viét D, sinh ngay 11/10/1978 tai Nghé An; Noi DPKNKTT va
chd ¢: Khom X, thi tran L, huyén H, tinh Quang Tri; nghé nghiép: Lao dong tu
do; trinh d6 van hoa: 9/12; dan toc: Kinh; gigi tinh: Nam; ton gido: Khdng; qudc
tich: Viét Nam;

Con 6ng Thai Viét T (da chét); con ba Hoang Thi D, sinh nim 1954; Vo:
Bui Thi T1, sinh nam 1982; C6 03 con (con 1én sinh nam 2007, con nhé sinh
nam 2014);

Tién an, tién su: Khong.

Nhan than:
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- Ngay 25/12/2013, bi Toa &n nhan dan huyén Hudng Hoa, tinh Quang Tri
xu phat 5.000.000 d6ng Vé toi “Pdnh bac”’;

- Ngay 24/11/2016, bi Toa an nhan dan huyén Hudng Hoa, tinh Quang
Tri xt phat 6.000.000 ddng Vé t6i “Ddnh bac”.

Bi c4o bi bt tam gitr tir ngay 17/12/2023 dén ngay 25/12/2023, thi duoc
thay thé bién phap ngin chin “Cam di khéi noi cu tra”.

NQI DUNG VU AN:

Theo céc tai liéu ¢ trong hé so vu &n va dién bién tai phién toa, ngi dung
Vu dn dwoc t0m tat nhu sau:

Khoang 18 gi¢ 30 phat ngay 16/12/2023, mot s d6i twong (khong rd lai
lich, dia chi) thdy nha ba Ngd Thi B (trl tai khom T, thi tran L, huyén H, tinh
Quang Tri) dong cira, nén ty tap tai hién nha dé danh bac bang hinh thuc xoc
dia.

Pén khoang 20 gio 30 phdt cung ngdy, Huynh Vin A dén xem va thay
nguoi dan ong la mat lam xoc céi nghi choi, nén A vao lam x6c cai. Sau do,
Phan Phuong A1, Tran Thi T2, Nguyén Vin D1, Cao Thé V, Nguyén Dinh H,
Pao Thi K, Bui Van Q, Nguyén Thanh L, Nguyén Van M va Thai Viét b lan
lugt dén tham gia danh bac. A 1am x6c cai duoc 02 van thi nghi, ldc nay Al
dang ra lam xoc céi, con A chuyén qua tham gia dat cugc cling véi nhiéu nguoi
khac.

Pén khoang 22 gio 36 phut cung ngay, Co quan Canh sat diéu tra Cong an
tinh Q phét hién, bit qua tang d6i voi Huynh Van A, Phan Phuong A1, Tran Thi
T2, Nguyén Van P1, Cao Thé V, Nguyén Pinh H, Pao Thi K, Bui Vin Q,
Nguyén Thanh L, Nguyén Van M va Théi Viét D khi dang tham gia danh bac.
Khi bat qua tang, loi dung dia hinh, dia vat I6n xon, nén cé nhiéu dbi tuong danh
bac bo chay khoi hién trudng. Co quan diéu tra thu giit trén chiéu bac tong sd
tién sir dung dé danh bac 1a 27.700.000 dong va cong cu, phuong tién sir dung
dé danh bac.

Hinh thirc danh bac dwot cac con bac thoa thudn nhw sau:

Nguoi cAm céi sir dung 04 quan vi (c6 hinh tron dugc cit tir vo lon nudc
ngot, Mot mat c6 mau xanh 1a sip, mot mat cd mau bac 1a ngira) dit vao 01 cai
dia roi dung 01 cai bat Gp lai va tién hanh xéc. Khi nguoi cim cai xéc xong dat
xudng chiéu bac dé nhimg nguoi tham gia danh bac tién hanh dit cuoc tién vao
c4c cira "Chan" (phia sau bd chén dia, vi tri gan ngudi cam cai) hoac "Lé" (trudc
mit b chén dia). Cac con bac dit cuoc tir 50.000 ddng dén 1.000.000 dong. Khi
con bac dit cuge xong, thi ngudi ngudi cdm cai ma bét ra. Néu cac quan vi hién
thi 02 mit ngtra, 02 mat sip hodc 04 mit ngira hoic 04 mit sap thi C thing, néu
cac quan vi hién thi 03 mat ngira, 01 mat sap hoac 01 mit ngtra, 03 mit sap thi
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L1 thang. Ty I¢é thang thua 1a 1:1 (vi du: dat 100.000 dong ma thang thi duoc
thém 100.000 dong tir bén thua, con thua thi tra 100.000 dong cho bén thing).

Qua trinh diéu tra, d3 xac dinh duogc tong sd tién sur dung vao viéc danh
bac 1a 48.800.000 ddng, cu thé:

1. Huynh Vian A st dung 900.000 ddng, thing cuoc 900.000 ddng. Tong
s6 tién danh bac 1.800.000 ddng.

2. Phan Phuong A1 sir dung 3.100.000 dong, thang cuoc 2.100.000 dong.
Tong sé tién danh bac 5.200.000 dong.

3. Thai Viét D sir dung 650.000 dong va thua cuoc hét sé tién trén. Tong
s6 tién danh bac 650.000 ddng.

4. Nguyén Thanh L sir dung 3.000.000 dong, khong xac dinh duoc thing,
thua. Tong s tién danh bac 3.000.000 dong.

5. Nguyén Dinh H st dung 27.000.000 d6ng, khong xac dinh duoc thing,
thua. Tong s tién danh bac 27.000.000 dong.

6. Cao Thé V sir dung 7.000.000 dong, thua cuge 500.000 ddng. Tong sd
tién d¢anh bac 7.000.000 dong.

7. Tran Thi T2 sir dung 400.000 dong, thua cugc hét sd tién trén.Tong sd
tién danh bac 400.000 dong.

8. Bui Van Q sur dung 1.600.000 dong, thua cuoc 1.300.000 dong. Tong
s6 tién danh bac 1.600.000 dong.

9. Pao Thi K str dung 400.000 dong, thua cuoc 200.000 dong. Tong sd
tién danh bac 400.000 dong.

10. Nguyén Van D1 sir dung 150.000 dong, thua cugc hét sb tién trén.
Tong sé tién danh bac 150.000 dong.

11. Nguyén Vian M st dung 1.600.000 dong, thua cuoc 600.000 dong.
Tong so tién danh bac 1.600.000 dong.

Tai Ban an hinh sw so' thAm so 52/2024/HS-ST ngay 24/7/2024 caa
Toa &n nhan dan tinh Quang Tri di quyét dinh:

Vé tgi danh: Tuyén bé bi cio Théi Viét b pham t6i “Bdnh bac”.

Vé hinh phat:

Ap dung khoan 1 Piéu 321; khoan 1 Piéu 38; diém s khoan 1 Piéu 51 Bo
luat Hinh su 2015:

Xt phat bi cao Thai Viét B 15 (muwoi lam) thang td. Thoi han chap hanh
hinh phat t0 tinh tir ngay bét chap hanh an, nhung duoc trir vao thoi gian bi bat
tam giir tir ngay 17/12/2023 dén ngay 25/12/2023;

Ngoai ra, ban an so tham con quyét dinh vé phan trach nhiém hinh su déi
Vi cac bi cao khac trong vu &n, phan xir Iy vat chang, an phi va quyén khang
cao theo quy dinh cua phap luat.

Khang cao
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Sau khi xét xtr so tham, ngay 30/7/2024, bj cao Thai Viét B c6 don khang
cao vai noi dung xin giam nhe hinh phat va cho hudng an treo.

* Tai phién toa phuac tham:

Bi c&o gilr nguyén noi dung khang céo.

Y kién cua dai dién Vién kiém sat nhan dan cip cao tai Ba Ning:

Mac du bj céo cung cap cac tinh tiét giam nhe méi nhung Toa an cép so
tham xu phat bi cdo mic an 15 thang t 1a pht hop, do d6 dé nghi Hoi dong xét
xt khoéng chip nhan khang cdo; giir nguyén Ban an hinh sy so thim sb
52/2024/HS-ST ngay 24/7/2024 cta Toa an nhan dan tinh Quang Tri.

NHAN PINH CUA TOA AN:

[1] Tai phién toa phuc tham, bi cao Thai Viét B khai nhan toan bo hanh vi
pham toi. Loi khai caa bi céo tai phién toa phu hop vai loi khai trong qua trinh
diéu tra va phi hop véi cac tai lidu, chiang ct khéc c6 trong hd so vu an; ¢ du
co s& két luan:

Ngay 16/12/2023, cac bi cdo Huynh Vian A, Théi Viét D, Phan Phuong
Al, Cao Thé V, Nguyén Vin D1, Nguyén Pinh H, Bui Vin Q, Nguyén Thanh
L, Nguyén Van M, Pao Thi K va Tran Thi T2 da thyc hién hanh vi danh bac
bang hinh thirc ddnh xo6c dia, thang thua bang tién thi bi phat hién, bat qua tang,
s6 tién str dung dé danh bac 13 48.800.000 dong; trong d6 bi cao Thai Viét B c6
s6 tién danh bac 650.000 dong.

[2] Hanh vi néu trén cua bi cdo Théi Viét B da pham vao toi “Pdnh bac”
quy dinh tai khoan 1 Diéu 321 B6 luat Hinh su nhu ban an so thim da qui két Ia
c6 can ctr, dung phép luat.

[3] Xét khang cao cua bi cao xin giam nhe hinh phat, thay rang:

Bi c4o Thai Viét D c6 nhan than xau, nim 2013 va nim 2016 d3 02 1an bj
Toa an nhan dan huyén Hudng Hoa xir phat tién vé toi “Danh bac”; bi c4o
khong c6 tinh tiét ting nang; bi céo thanh khan khai bao, an nan héi cai vé hanh
vi pham t6i nén dugc huong tinh tiét giam nhe quy dinh tai diém s khoan 1 Diéu
51 B0 luat Hinh su.

[4] Toa &n cép so tham Xt phat bi c4o 15 thang tu 1a c6 phan nghiém khic
so véi sb tién danh bac 650.000 dong va so véi cac bi cao khac trong vu an.

[5] Sau khi xét xtr so tham, tai don khang cdo bi cdo cung cap cac tinh tiét
giam nhe méi qui dinh tai khoan 2 Biéu 51 B¢ luat Hinh su: hoan canh gia dinh
kho khin; 6ng noi Thai Viét T3, sinh ndm 1929, mat nam 1991 1a Pang vién,
huy hiéu 30 nam tudi Pang; bd 1a Thai Viét T 1a ddi twong nhiém chét doc hoa
hoc va bi c4o l1a chau rudt caa Liét sy Thai Viét T4 hy sinh ndm 1972 (chu rudt).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/10/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20Xu%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Lao%20B%E1%BA%A3o,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/10/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20Xu%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Lao%20B%E1%BA%A3o,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/10/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20Xu%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Lao%20B%E1%BA%A3o,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Ph%C6%B0%C6%A1ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Ph%C6%B0%C6%A1ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BA%BF%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Khuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/10/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20Xu%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Lao%20B%E1%BA%A3o,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/10/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20Xu%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Lao%20B%E1%BA%A3o,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/10/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20Xu%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Lao%20B%E1%BA%A3o,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20Vi%E1%BA%BFt%20Thanh

[6] Xét cac tinh tiét giam nhe méi trén chwa duoc xem Xét tai ban an so
tham, Hoi ddng xét xtr thdy nén chap nhan khang céo, giam cho bi cdo mot phan
hinh phat.

Vi cac lé trén;

QUYET PINH:

Can ctr diém b khoan 1 Biéu 355 B6 luat Té tung hinh sy;

Chép nhan khéang céo cua bi cao Théi Viét b;

1. Stra Ban an hinh sy so thim s6 52/2024/HS-ST ngay 24/7/2024 cua
Toa an nhan dan tinh Quang Tri;

Ap dung khoan 1 Piéu 321; khoan 1 Diéu 38; diém s khoan 1, khoan 2
Piéu 51 Bo luat Hinh su 2015:

Xt phat bi cdo Thai Viét B 12 (mwoi hai) thang tu vé toi “Bdnh bac”.
Thoi han chap hanh hinh phat td tinh tir ngy bt chap hanh an, nhung duoc trir
vao thoi gian bi bat tam giir tir ngay 17/12/2023 dén ngay 25/12/2023;

2. An phi hinh su phic tham

Bi cao Thai Viét B khdng phai chiu.

3. Cac quyét dinh khac caa ban an hinh su so tham khong cé khang cao,
khong bi khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban an phac tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSNDCC tai Pa Ning; THAM PHAN - CHU TQA PHIEN TOA

- TAND tinh Quang Tri;

- Co quan CSPT-Cong an tinh Quang Tri;

- Phong HSNV-C6ng an tinh Quang Tri;

- Co quan CSTHAHS-C0ng an tinh Quang Tri; baky
- S& Tu phap tinh Quang Tri;

- Cuc THADS tinh Quang Tri;

- Bi céo;

- Ngudi tham gia td tung khac;

- Luu HSVA, PHCTP, LT.
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