TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH DPoc lap — Tw do — Hanh phc

Ban an sb: 139/2023/HC-PT
Ngay: 14 - 3 - 2023
VIv Khiéu kién quyét dinh xu phat
vi pham hanh chinh

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phdn — Chii toa phién toa: Ong Chung Vian Két

Cdc Thiam phdn: Ong Pham Céng Muoi

Ong Vit Btc Toan

- Thee ky phién tda: Ong Théi Ngoc Bic - Thu ky Toa 4n nhan dan cip cao
tai Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign Kiém st nhan dén cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Pham Ba Duy - Kiém sat vién.

~ Ngay 14 thang 3 nam 2023, tai try s6, Toa an nhan dan cap cao tai Thanh
phé H6 Chi Minh xet xtr phuc tham cong khai vu an hanh chinh thu 1y so:
655/2022/TLPT-HC ngay 24 thang 10 nam 2022 v¢ viéc “Khiéu kién quyét dinh
xur phat vi pham hanh chinh”.

Do Bén 4n hanh chinh so tham s6 13/2022/HC-ST ngay 19 thang 7 nim 2022
cua Toa an nhan dan tinh AG bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 455/2023/QD-PT ngay
13 thang 02 nam 2023, giira cac duong su:

- Ngwoi khéi kign: Ba Phan Thi A, sinh nim 1969; noi cu tra: Ap An Loi,
xa An Binh A, thi xa HN, tinh BT (c6 mat).

Nguoi bao vé quyén va lgi ich hop phap cua ba A: Luat su Loi Vin Puc,
thuoc Van phong Luat su Hung Dtrc - Poan luat su tinh AG (co mat)

- Ngwoi bi kign: Chu tich U){ ban nhan dan tinh AG — Ong I\]guyén Thanh
Binh; dia chi: Duong Ton B¢ Thang, phuong My Binh, thanh pho LX, tinh AG
(co don xin xét xur vang mat).

Nguoi bao vé quyén va loi ich hop phap cho nguoi b kién:

~ 1.0ng Pham Qudc Vuong; chirc vy: Truong phong Noi chinh — Vin phong
Uy ban nhan dan tinh AG (c6 mat).



2. Ong V6 Thanh Nhan; chic vy: Chuyén vién — Vian phong Uy ban nhan
dan tinh AG (c6 mat).

- Ngwoi khdng cdo: Ba Phan Thi A.
NOI DUNG VU AN:

* Nguroi khai kién ba Phan Thi A trinh bay:

V4o ngay 06/10/2020, Chu tich Uy ban nhan dan tinh AG ky Quyét dinh sé:
487/QB-XPVPHC xtr phat vi pham hanh chinh, cé néi dung xur phat ba A do da
thuc hién hanh vi vi pham hanh chinh: “Mua 1am san khong c6 hd so hop phap
hoac c6 hd so hop phap nhung 1am san khong dung véi noi dung hd so d6”. Cu
thé: Gd Giang Huong thuoc Danh muc thuc vat rirng nguy cap, quy, hiém nhom
1A, khéi luong 0,896m3, khdi luong quy thanh gd tron 1a 1,433m?3 (0,896m x
1,6m).

Quy dinh tai diém @ khoan 2 Diéu 23 Nghi dinh sé: 35/2014/ND-CP ngay
25 thang 4 nam 2013 cua Chinh phu quy dinh xt phat vi pham hanh chinh trong
linh vuc Lam nghiép.

- Hinh thirc xtr phat chinh: Phat tién 20.000.000d (hai muoi triu dong);

- Hinh thtre xtr phat bo sung: Tich thu tang vt 01 (mot) long g0 Giang Huong
thu¢c danh muc thyc vat rimg, dong vat ring nguy cp, quy, hiém nhom ITA, khéi
luong 0,896m3, khéi lugng quy thanh g tron 1a 1,433m?3 ¢6 kich thude dai 3,03m,
rong 87cm, day 34cm theo quy dinh tai diém a, khoan 20, Diéu 23 Nghi dinh sé):
35/2014/ND-CP ngay 25 thang 4 nam 2019 cua Chinh phu quy dinh xur phat vi
pham hanh chinh trong linh vuc Lam nghiép.

Ly do khai kién:

Vao ngay 30/7/2020, ba A ¢6 van chuyén 02 16ng gd tir nha di gia cong (gb
mua hop phép c6 chang tir ngudn géc), trén dudng di dén dja phan thi xa Tan
Chau thi bi Canh st giao théng kiém tra hanh chinh, tam giit phuong tién va 02
l6ng gd trén. Khi trinh day da ching tir thi Canh sét kinh té Cong an thi x& Tan
Chau cho biét tra lai 01 16ng gb dau long s6 39, day 18cm, rong 82cm, dai 260cm),
con 01 l6ng gé dau long sé 41 khong dung 1y lich gé nén tich thu va phat tién
20.000.000d (hai muoi triéu dong).

Ba A khong dong y va trinh bay rd theo Iy lich gé 1a “gd Huong nhom 17,
cht khong phai “Giang Huong nhom ITA”, dau 16ng s6 41. Khi dem do chiéu rong
87cm dung, nhung 16ng gd hai dau khong bang nhau, bang ké 1am san ghi day
25cm 1a dau mong (phai do dau mong méi dung, vi khi xé ra thi lay chuan la dau
mong x¢ qua dau day chi khong lay dau day xé qua dau mong) cho nén thay vi
néu do ¢au mong 25cm, can bo lai do dau day 1én téi 34cm. Vé chiéu dai g ghi
la 303cm, trong khi can bo do chiéu dai la 310cm (chénh Iéch chut dinh do cach
do cua ngudi do). Hon nita ldc 1am gidy to nhap khau ba A khong biét cach do
ctia co quan chice ning nhu thé ndo, viéc quy rang 16ng go sé 41 caa ba A khong
dung 1a oan rc cho ba.



Long go ndi trén 1a duoc ba A mua cing mét 16 gd, co hoa don gia tri gia
tang s6 0000238 ngay 30 thang 6 nam 2017 cua Cong ty TNHH giao nhan van tai
Thién Minh Phat (goi tit 1a Cong ty Minh Phat). Bugc nhap khau tai Chi cuc hai
quan ctra khau Giang Thanh, Kién Giang.

Ba A yéu cau: Huy Quyét dinh s6 487/QB-XPVPHC do Phé chu tich Uy ban
nhan dan tinh AG 6ng Tran Anh Thu ky ngay 06/10/2020, v€ viéc xtr phat vi
pham hanh chinh va tra lai 02 16ng go cho ba A.

* Nguoi bj kién Chui tich Uy ban nhan dan tinh AG trinh bay (theo cong van
y kien cua Uy ban nhan dan tinh AG):

Ngay 30/7/2020, tai khu vuc 4p Vinh Loi 2, x3 Chau Phong, thi x4 Tan Chau,
tinh AG, Cong an thi x4 Tan Chau kiém tra xe 6t tai bién s6 67M-3014 do 6ng
Nguyén Hoang Anh, ngu 4p Hoa Thanh, x& Chau Phong, thi x4 Tan Chau, tinh
AG diéu khién c6 cha 02 (hai) 16ng gd hop khong co hoa don, ching tir ching
minh nguén goc hop phap da 1ap bién ban va tam giir tang vat, phuong tién dé xac
minh 1am rd vu viéc vi pham, cu thé:

- Long 01 (Ky hiéu dau I6ng s6 39): Dai 260cm, rong 82cm, day 18cm, khoi
lwong 0,384m?;

- Long 02 (Ky hiéu dau 16ng s6 41): Dai 310cm, rong 87cm, day 25cm, khoi
lwong 0,67m?,

Ngay 30/7/2020, ba Phan Thi A dén lam viéc vai Cong an thi x4 Tan Chau,
tinh AG da thira nhan 02 (hai) 16ng g dang bi tam giir 1a ctia ba mua cua Cong ty
TNHH Giao nhan van tai Thién Minh Phat, Thanh phé H& Chi Minh ¢6 bo hd so
lam san hop phap. Theo d6, ba A da thué 6ng Vo Van Chau, ngu xa Vinh Xuong,
thi x4 Tan Chau gia cong 02 16ng g 1am giwdng nam, trong qué trinh 6ng Chau
thué ngudi van chuyén di xé nho 02 16ng go nay dé gia cong thi bi Cong an thi x&
Tan Chau bit gii.

Ngay 05/8/2020, Cong an thi x4 Tan Chau phéi hop Chi cuc Kiém Iam tinh
AG moi ba A dé tién hanh kiém tra, doi chiéu, xac dinh quy céach thyc té 02 (hai)
l6ng g dang tam giit nhu sau:

- Long 01 (Ky hi¢u dau léng s6 39): Dai 260cm, rong 82cm, day 18cm, khoi
lwong 0,384m3, cd quy cach thuc té phu hop vai ho so 1am san ba A cung cap.

- Léng 02 (Ky hiéu dau 16ng s6 41): Dai 3,03m, rong 87cm, day 34cm, khoi
lugng 0,896md, ¢ quy céch thuc té khdng phd hop véi hd so 1am san ba A cung
cap, c6 chénh léch 0,226m? twong duong véi sai s6 vé khéi lugng 1a 33,73% da
vuot sai s6 cho phép + 5% theo quy dinh hién hanh.

Ngay 26/8/2020, Cong an thi x& Tan Chau lam viéc véi Hat Kiém 1am huyén
Giang Thanh, tinh Kién Giang va Doi nghiép vu Hai quan cira khau Giang Thanh
thudc Chi cuc Hai quan ctra khau qudc gia Ha Tién khang dinh: Hd so nhap khau
g6 Huong cua cong ty TNHH Giao nhan - Van tai Thién Minh Phat c6 To khai
ngay 24/02/2017 giéng nhu hd so dang luu tai don vi; quy cach go theo loglist
kém To khai thi s6 do 16ng gb sé 41: dai 310cm; rong 87cm, day 25cm; khoi
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luong 0,67m? (trong ho so khong thé hién bl trir sai s6 va phan chénh léch do hu
hong); ddi chiéu theo quy dinh tai diém b, khoan 3, Diéu 4 Thong tu sé
27/2018/TT-BNN & PTNN ngay 16/11/2018 cua B Nong nghi¢p va Phat trién
ndng thén quy dinh vé quan ly, truy xuat nguon gdc 1am san thi long go 50 41 do
ba A cung cap hd so 1am san c6 kich thudc khong phil hop véi sé do thuc té trong
Bang ké 1am san caa Chi cuc Kiém l1am tinh AG, chénh léch 0,226m?® tuong duong
Véi sai s6 vé khéi luong 1a 33,73% da vuot sai s6 cho phép + 5% theo quy dinh
hién hanh.

Ngay 10/9/2020, Cong an thi xd Tan Chau cé vin ban s6: 1086/CATX-
KTMT guri ¢én Chi cuc Kiém 1am tinh AG trung cau y kién vé phuong phap xac
dinh s6 luong, khdi luong, nguon goc 1am san doi véi 02 16ng gé dang tam gi.
Ngay 16/9/2020, Chi cuc Kiém 1am tinh AG c6 Cong van s0: 184/CCKL-TTPC
y kién vé viéc xac dinh sb luong, khdi lwgng 02 16ng gd ciia Cong an thi x& Tan
Chau phdi hop véi DO Kiém 1am Co dong va Phong chay chira chay rung thuoc
Chi cuc Klem lam tinh AG da ap dung phuong phap do va xac dinh s6 luong, khoi
luong gd theo ding quy dinh tai Piéu 4 Thong tu so: 27/2018/TT- BNNPTNT
ngay 16/11/2018 cua Bo Nong nghiép va Phat trién nong thon quy dinh Vvé quan
ly, truy Xuat nguon goc lam san. Theo két qua do, xac dinh sb luong, khdi luong
tam go thir hai (16ng g sb 41) dang tam giit ciia ba A c6 kich thudc dai 3,03m,
rong 87cm, day 34cm, khéi lugng 0,896md, c6 sai s6 vé khdi lugng gd so vai long
sb 41: Dai 310cm, rong 87cm, day 25cm, khéi lwong 0,67m? trong hd so nhap
khau 12 0,226m3, twong duong véi sai s vé tinh khdi luong 13 33,73%, vuot sai
s6 cho phép vé khéi lugng duoc xac dinh cho ting tam gd, hop gd xé 1a + 5%.

Ngay 18/9/2020, Truong Pai hoc Nong 1am Thanh phé Ho Chinh Minh c¢6
van ban s6: 86/2020/GP gui Cﬁng an thi x& Tan Chau vé két qua giém dinh mau
go: Tén gob tai Viét Nam “Giang Huong”, tén khoa hoc gd “Pterocarpus
macrocarpus”, nhom g ITA theo quy dinh tai Nghi dinh $6: 06/2014/ND- CP ngay
22/01/2019 cta Chinh phua Ve quan ly thuc vat rimg, dong vat ring nguy cap, quy,
hiém va thuc thi Cong udce vé budn ban quéc té cac loai dong vat, thyc vat hoang
dd nguy cap. Tuy nhién, qua ddi chiéu thi tén go ba A cung Cap 1a “Pterocarpus
cambodianus Pierre” tén go la Giang Huong Cam-bbt, cd xuat xi tur go cua
Campuchia.

Ngay 21/9/2020, Cong an thi xa Tan Chau lap bién ban vi pham hanh chinh
s6: 0138242/BB-VPHC d6i véi ba Phan Thi A, sinh nim 1969, ngu tai 4p An Loi,
x& An Binh A, thi x4 HN, tinh DT vé hanh vi “Mua 1am san ¢ hd so hop phép
nhung 1am san khong dung véi ndi dung hd so d6”, quy dinh tai diém d khoan 2
Diéu 23 Nghi dinh s6: 35/2013/ND-CP ngay 25 thang 4 ndam 2013 cta Chinh phu
quy dinh xt phat vi pham hanh chinh trong linh vuc 1am nghiép.

Ngay 21/9/2020, Uy ban nhan dan thi x& Tan chau c6 To trinh sé: 1402/TTr-
UBND d¢é nghi Chi tich UBND tinh xt phat vi pham hanh chinh di vai ba Phan
Thi A vé hanh vi mua 1am san ¢6 ho so hgp phap nhung 1am san khong diing véi
noi dung hd so do.



Can ct hd so vu viéc du co sé dé xir phat vi pham hanh chinh vé linh vuc
lam nghiép, ngay 06/10/2020, Chi tich UBND tinh d4 ban hanh Quyét dinh xu
phat vi pham hanh chinh sb: 487/QD-XPVPHC dbi véi ba Phan Thi A vé hanh vi
“Mua Lam san c6 hd so hop phap nhung 1am san khong dung véi ndi dung hd so
d6”, phat tién 20.000.000 ddng va tich thu tang vat vi pham hanh chinh theo quy
dinh tai Nghi dinh s6: 35/2014/ND- CP ngay 25 thang 4 ndam 2019 ctua Chinh phu
quy dinh xu phat vi pham hanh chinh trong linh vuc lam nghiép 1a dang quy dinh
phap luat. Vi vay, Chu tich UBND tinh dé nghi Toa an nhan dan tinh AG béc yéu
cau khai kién cua ba Phan Thi A.

* Tai Ban dan hanh chinh so tham s6 13/2022/HC-ST ngay 19 thang 7 ndm
2022, Toa &n nhan dan tinh AG da quyét dinh:

Ap dung khoan 3 Biéu 32; diém a khoan 2 Diéu 193; khoan 1 Diéu 206 cia
Luat To tung hanh chinh nam 2015; Khoén 1 bieu 32 Nghi quyet
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy
dinh vé muc thu, mien, giam, thu, ndp quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén Xu:

Béc yéu cau khoi kién cuia ba Phan Thi A vé viéc yéu cau huy Quyét dinh xur
phat vi pham hanh chinh s6 487/Qb-XPVPHC ngay 06/10/2020 cta Chu tich Uy
ban nhén dan tinh AG.

Ngoai ra, ban an so tham con quyét dinh vé an phi va quyén khang cao cua
dwong su.

Ngay 02/8/2022, ba Phan Thi A c¢6 don khang cdo xem xét lai toan bd ban an
so tham vi viéc tham dinh dbi v6i 1ong gd sb 41 khong tuan theo quy dinh phap
luat, ba A khong ky tén vao ban tuong trinh; dé nghi huy Quyét dinh s6 487/Qb-
XPVPHC.

Tai phién toa phiic thim:

- Nguoi khang cao gitt nguyén yéu cau khang cao. Ba A cho rang gb ba mua
cua Cong ty Minh Phat 1a go6 huong, khong phai 1a gidng huong.

- Luat su bao vé quyén va loi ich hop phap cho ba A dé nghi xem xét lai két
qua giam dinh, vi c6 nhiéu tai lidu x4c dinh gd huong va giang huong 1a mét; phia
ba A chi mua vé dé sir dung, khong thé biét dugc loai gd cam; Dé nghi dua 6ng
V& Vian Chau vao tham gia t6 tung véi tu cach ngudi 1am ching vi ong 12 ngudi
mang 1ong gb di gia cong.

- Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh tham
gia phién toa phét biéu quan diém vé viéc giai quyét vu an: Hoi dong xét xur phc
tham va nhitng nguoi tham gia t tung da chdp hanh dung cac quy dinh cua Luat
t6 tung hanh chinh. Ve noi dung: dé nghi bac khang céo, giit nguyén ban an so
tham.

NHAN PINH CUA TOA AN:



Sau khi nghién cizu cc tai liéu c6 trong hé so vu dn da dwoc tham tra tai
phién toa va can cur vao ket qua tranh tung tai phién toa, Hoi dong xét xu nhdn
dinh:

[1]. V& t6 tung:

- Tai phién toa, nguoi bi kién c6 don xin xét xu vang mit. Can cur Piéu 225

Luat T tung Hanh chinh, Hoi ddng xét xtr tién hanh xét xir vu 4n ving mit nguoi
b1 kién.

- Déi v6i dé nghi cta luat su vé tu cach ngudi 1am chimg ctia ong V& Vian
Chau, thay rang: Theo hop ddng mua ban gd va 10i trinh bay ctia ba A thi sé lugng
g0 nay duoc mua vao nam 2017, sau d6 van chuyén vé cét tai kho & Pong Thép;
dén nam 2020 méi duoc dem di gia cong. Nhu vay, ong Chau chi 1a ngudi mang
di gia cong vao thoi diém nam 2020; tai toa 6ng Chéau ciing khong cam két 1a sb
luong gb Ong mang di gia cong dung voi sd lwong gd ma ba A mua ciia Cong ty
Minh Phat vao nam 2017. Do dé vi¢c dua ong Chau vao véi tu cach nguoi lam
chtmg theo dé nghi ctia Luat su 1a khong can thiét.

[2] Xét khang cao cua nguoi khai kién ba Phan Thi A, thay rang:

[2.1]. V& ho so phap 1y cua 16ng gb s6 41: Long gb sé 41 12 01 trong 33 l6ng
gd ma ba A mua cua Cong ty Minh Phét co 1ap hop dong kinh té ngay 30/6/2017
va Cong ty ¢ xuat hoa don gia tri gia tang, c6 bang ké 1am san ngay 01/7/2017
cua Cong ty Minh Phat (BL42). Cho thay long go s6 41 ma ba A mua co ho Sy
hop phap. Phia ba A khang cao khong ddng y két qua giam dinh Ve loai go va So
do ma nguoi bi kién sir dung xt phat hanh chinh d6i véi Ba. Vi gb ba mua la gd
Huong chtr khéng phai Giang hwong, con cach do la khéng phu hop.

Ho so thé hién: Theo bang ké 1am san ngay 01/7/2017 thi 16ng g s6 41 (sb
tht tu bang ké 13 16), co bé day 25cm, rong 87cm, dai 310cm, khéi lugng 1a
0,67m?3. Con theo két qua do khéi luong gd cua Co quan Kiém 1am An Giang thi
l6ng gd s6 41: day 34cm, rong 87cm, dai 303cm, khoi lugng 1a 0,896mS. Nhu vay
c6 sai s6 12 0,226me, twong duong sai s6 vé khdi luong 1a 33,73%.

Theo Diéu 4 Thong tu s 27/2018/TT-BNNPTNT ngay 16/11/2018 cia Bo
Nong nghiép va Phat trién nong thon quy dinh vé “Xdc dinh sé liwong, khéi lirong
|am sdn ” thi dau 16ng gd s6 41 vuot sai s6 vé khéi luong tuong duong 5%, so V4i
quy dinh tai diém b khoan 3 Diéu 4 Thong tu s6 27/2018/TT-BNNPTNT ngay
16/11/2018 cua Bo Nong nghiép va Phat trién ndng thon.

[2.2]. V& cin ct xir phat vi pham hanh chinh va giai quyét khiéu nai cia ba
A:

Qua trinh xem xét giai quyét vi pham hanh hanh chinh d6i véi ba A, Céng an
thi x& Tan Chéu, tinh AG da tién hanh gui miu gd dé giam dinh vé tén gd, nhom
go. Theo két qua giam dinh mau gd cua Trung tam nghién cau ché bién 1am san va
bot gidy, Truong Pai hoc Nong 1am Thanh phd H6 Chi Minh xac dmh Tén go Viét
Nam “Giang Huong”, tén khoa hoc g “Pterocarpus macrocarpus”, nhom g 1A
theo quy dinh tai Nghi dinh sb: 06/2014/NB-CP ngay 22/01/2019 cua Chinh phu
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Ve quan ly thyc vat rimg, dong vat raeng nguy cap, quy, hiém va thuc thi Cong u6ce
vé bubn ban qubc té cac loai dong vat, thuc vat hoang da nguy cap.

Phia ba A tiép tuc khiéu nai vé cach do cua can bo Chi cuc Kiém 1am An
Giang, nhung lai tiép tuc yéu cau Chi cuc Kiém 1am An Giang thuc hién viéc tham
dinh do khéi lwgng gd (theo don yéu cau Toa an trung cau giam dinh 16ng gé ngay
15/3/2021). Toa so thAm di ban hanh Thong bio s 15/TB-TA ngay 06/5/2022
nodi dung cho phia nguoi khoi kién biét 1a Chi cuc Kiém 1am An Giang khdng co
chuc néng giam dinh tu phap vé 1am san, d& nghi phia nguoi khai kién lya chon
don vi khac. Tuy nhién dén ngay 31/5/2022 phia ngudi khai kién tiép tuc co don
yéu cau Chi cyc Kiém 1am An Giang giam dinh l6ng g6 va cam két day 1a 1an yéu
cau cudi cing.

Ngay 27/5/2022 Toa so tham di ban hanh Quyét dinh sé 01/2022/Qb-
XXTDTC vé viéc xem xét, tham dinh tai chd d6i véi 16ng gb sb 41; c6 dai dién
Chi cuc Kiém l1am An Giang, dai dién Vién kiém sat nhan dan tinh AG. Két qua
do lai ddi vai khéi luong 16ng gd s6 41 khong thay doi so véi két qua do ngay
01/7/2020.

[3]. Nhu vay, can ctr vao Két qua giam dinh, Bién ban xem Xxet, tham dinh tai
chd thi c6 du co so xac dinh 16ng gd sé 41 caa ba Phan Thi A tuy ¢ ho so hop
phap, nhung qua kiém tra do khéi luong gd, giam dinh mau tén gb thi l16ng gd sé
41 khong dung v6i Bang ké 1am san vé khéi lugng va tén gd. Nén viéc nguoi bi
kién Chu tich UBND tinh AG d3 ban hanh Quyét dinh xir phat vi pham hanh chinh
s6: 487/QD-XPVPHC ddi véi ba Phan Thi A vé hanh vi “Mua Ldm sdn ¢6 hé so
hop phdp nhung ldm san khéng diing véi ngi dung hé so dé ”, phat tién 20.000.000
d6ng va tich thu tang vat vi pham hanh chinh 1a dung theo quy dinh tai Nghi dinh
s: 35/2014/ND-CP ngay 25 thang 4 nim 2019 cta Chinh phu.

An so thim tuy@n xir bac y&u cau khaoi kién cua ba Phan Thi A 1a ¢6 cén cu;
Quan diém caa Vién kiém sat d¢ nghi gitr nguyén ban an so tham la phu hop.

[4]. Vé an phi hanh chinh phtc tham: Do khong chap nhan khang cao nén ba
A phai chiu 300.000 dong an phi hanh chinh phac tham.

Vi cac lé trén,
QUYET PINH:

‘Cin cir khoan 1 Biéu 241 cia B¢ lut to tung hanh chinh; Ap dung Nghj
quyet s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong
vu Quoc hoi quy dinh vé muc thu, mién, giam, thu nop, quan ly va sir dung an
phi, 1€ phi Toa an;

Tuyén Xu:

1. Giit nguyén ban &n hanh chinh so tham s6 13/2022/HC-ST ngay 19 thang
7 nam 2022 cua Toa an nhan dan tinh AG.

2. Ap dung khoan 3 Diéu 32; diém a khoan 2 Piéu 193; khoan 1 Piéu 206
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cia Luat To tung hanh chinh ndm 2015; Khoan 1 Piéu 32 Nghi quyet
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Quoc hoi quy
dinh vé muc thu, mién, giam, thu, ndp quan ly va sir dung an phi va Ié phi Toa an.

Bac yéu cau khai kién ciia ba Phan Thi A vé viéc yéu cau hiy Quyét dinh x
phat vi pham hanh chinh s6 487/Qb-XPVPHC ngay 06/10/2020 cua Chu tich
UBND tinh AG.

3. An phi hanh chinh phtc tham: Ba Phan Thi A phai chiu 300.000 dong,
nhung dugc khau trur theo bién lai thu tién so 0000195 ngay 02/8/2022 cua Cuc
Thi hanh éan dan su tinh AG; duong su da ndp du tién.

4. Céc quyét dinh khéc ciia 4n so tham khdng c6 khang cao, khang nghi da
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

5. Ban an phtc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
-Toadnnhandantoicao, THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP. H6 Chi Minh;
- TAND tinh AG;

- VKSND tinh AG;

- Cuc THADS tinh AG;

- NKK:

- NBK;

- Luu: HS, VP, 15bTNB. p
Chung Van Két



