TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban an s6: 271/2024/HS-PT
Ngay 24/6/2024

] _ NHANDANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm gom cd6:
Tham phan - Chii toa phién toa:  6ng Pham Ngoc Thai

Cdc Tham phan: ong Nguyén Tan Long
ong Pham Van Hep

- Thu ky phién toa: ba Nguyén Phwong Mai - Thu ky Toa 4an nhin dan
cap cao tai Pa Nang.
- Dgi di¢n Vién kiém sdt nhén din cdp cao tgi Pa Ning tham gia phién
toa: ba Nguyen Thi Van- Kiém sat vién.

Ngay 24 thang 6 nam 2024, tai diém cau trung tdm try s& Toa an nhan dan
cip cao tai Pa Ning va tai diém cau thanh phan tru s¢ Toa 4n nhan dan tinh
Binh Pinh, xét xtr phuc tham truc tuyén cong khai vu an hinh su thu ly )
221/2024/TLPT-HS ngay 26 thang 04 nam 2024 d6i v6i bi cao Poan H va cac
bi cdo vé tdi “Pdnh bac”; do cb khang cdo cua cac bi cao ddi v6i Ban an hinh
su so tham s6 20/2024/HS-ST ngay 21 thang 03 nam 2024 cua Toa an nhan dan
tinh Binh Dinh.

- Bi cao co khang cao:

1. Boan H, sinh ngay 03/02/2000 tai Binh Pinh; noi cu tri: thon L, xa P,
huyén T, tinh Binh Dinh; nghé nghiép: Khong; trinh d6 hoc van: 10/12; dan tdc:
Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con 6ng: Poan
Vin P, sinh nam 1970 va ba: Pao Thi L, sinh ndm 1968; vo, con: Chua co; tién
an: Ban an s6 12/2018/HSST ngay 12/7/2018 cia TAND huyén Tuy Phudc, tinh
Binh Dinh xir phat 06 thang ti giam vé t6i “C6 y gay thuong tich”. D3 thi hanh
xong, tién sy: Cong an phuong N, TP ., tinh Binh Dinh ra Quyét dinh xir phat vi
pham hanh chinh s6 34/QD-XPHC ngay 14/11/2022 vé hanh vi “Str dung trai
phép chit ma tuy” véi s6 tién 1.500.000 déng. Da thi hanh xong; bi cao bi tam
giit, tam giam tir ngay 02/12/2022 dén ngay 28/4/2023. Bi c4o bi 4p dung bién
phap bao linh. Bi bat tam giam ngay 23/10/2023 (C6 mat).
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2. bang Van T, sinh ngay 09/11/1986 tai Binh Dinh; noi cu trt: thon H,
x4 P, huyén T, tinh Binh Dinh; nghé nghiép: Lai xe; trinh d6 hoc van: 7/12; dan
toc: Kinh; gidi tinh: Nam; ton gido: Khong; qubc tich: Viét Nam; con 6ng: Ding
Vin Q (chét) va ba: Nguyén Thi T1, sinh nim 1966; vo: Lé Thi Kim C, sinh
nam 1986 (da ly hon); con: c6 02 con, 16n nhit sinh ndm 2006, nho nhét sinh
nam 2009; tién an, tién su: Khong; nhan than: Ban an sé 337/2012/HSPT ngay
28/9/2012 cia TAND cép cao tai Da Nang xtr phat 10 nam ti giam vé t6i “Mua
ban trai phép chit ma tiy” da thi hanh an xong ngay 25/4/2018, di x6a 4n tich,;
bi cdo bi tam gitr, tam giam tir ngay 02/12/2022 dén ngay 28/4/2023. Bi cao bi
bi 4p dung bién phap bao linh (Ving mit va c6 don xin rt khang cdo).

3. Bui Nguyén Tam P1, sinh ngay 06/5/2000 tai Binh DPinh; noi cu tri:
Thon T, xa P, huyén T, tinh Binh Dinh; nghé nghi¢p: Nong; trinh d0 hoc van:
9/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con
ong: Bui Minh T2, sinh nim: 1965 va ba: Nguyén Thi T3, sinh nim 1966; vg:
Nguyén Thi My P2, sinh ndm 2000, con: ¢6 01 con sinh nim 2024; tién 4n, tién
su: Khong; bi cdo bi tam gitr, tam giam tir ngay 02/12/2022 dén ngay 07/3/2023.
Bi cdo bi 4p dung bién phap bao linh. Bi bat tam giam ngay 23/10/2023 (Co
mat).

Nguoi bao chita cho bi cdo Bui Nguyén Tam P1: 6ng Bui Van P3 - Luat
su hoat dong tai Cong ty L.3 thudc doan Luat su tinh B. Dia chi: F N, thanh phé
Q, tinh Binh Dinh (C6 mat).

NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu 4n va dién bién tai phién tod, ndi dung
vu an dugc tom tit nhu sau:

Trong thoi gian tir ngay 21/12/2022 dén ngay 27/12/2022, Poan H (sinh
nam 2000, trG tai Luat Chanh, P, T, Binh Dinh) va Pang Van T (sinh nam 1986,
tra tai H, P, T, Binh Dinh) ¢6 hanh vi danh bac béng hinh thuc ca d§ bong da
cac tran thudc giai ddu World Cup 2022. H 13 ngudi gii kéo (ty 16 ca cugc) qua
tin nhan dién thoai va img dung Messenger cho T; sau d6, T nhén tin dé ca do va
dugc H xac nhan “ok”. Con Bui Nguyén Tam P1 thi ¢6 hanh vi gitip stic cho H
tinh tién théng, thua cac tran bong da. Cu thé nhu sau:

1. Po6i véi Poan H va Pang Van T

- Ngay 21/11/2022, trong tran Ha Lan — S, T d4 c4 d6 05 luot, véi tong s6
tién 31.000.000 dong. Két qua: T thing cuoc 21.950.000 dong, H thing cuoc
2.500.000 dong. Tong s tién danh bac trong tran nay (gom tién danh bac va tién
thang) d6i voi T 13 52.950.000 dong, d6i voi H 1a 33.500.000 dong

- Ngay 22/11/2022, trong tran tran Pan M — T4, T da ca do 04 luot, voi
tong sb tién 18.000.000 dong. Két qua: T thing cuge 0 dong, H thang cuoc
17.000.000 dong. Tong sb tién danh bac trong tran nay doi voi T 1a 18.000.000
dong, d6i voi H 13 35.000.000 dong
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- Ngay 22/11/2022, trong tran M1 - Ba Lan, T da ca do 04 luot, véi tong
s6 tién 93.000.000 dong. Két qua: T thing cuwoc 0 dong, H thiang cuogc
71.500.000 d6ng. Tong sb tién danh bac trong tran nay ddi véi T 1a 93.000.000
dong, d6i voi H 13 164.500.000 dong

- Ngay 23/11/2022, trong tran Phap — Uc, T dd ca do 01 luot, voi s tién
50.000.000 triéu dong. Két qua: T thua cugc, H thing cuoc 50.000.000 dong.
Tong s6 tién danh bac trong tran nay d6i véi T 14 50.000.000 dong, dbi véi H 1a
100.000.000 dong

- Ngay 26/11/2022, trong tran Ba L1 - A Rap X, T da ca do 03 luot, voi
tong sd tién 4.000.000 dong. Két qua: T thing cugc 2.900.000 dong, H thing
cuoc 0 dong. Tong so tién danh bac trong tran nay dbi véi T 13 6.900.000 dong,
d6i voi H 13 4.000.000 dong.

- Ngay 26/11/2022, trong tran Phap - Dan Mach, T da c4a do 04 luot, voi
tong so tién 7.000.000 dong. Két qua: T thang cuge 6.000.000 dong, H thing
cuoc 0 dong. Tong sb tién danh bac trong tran nay dbi véi T 1a 13.000.000
dong, d6i voi H 13 7.000.000 dong.

- Ngay 27/11/2022, trong tran Bi - M, T di ca d6 04 luot, véi tong so tién
8.000.000 dong. Két qua: T thang cuoc 1.700.000 déng, H thang cugc
5.000.000 dong. Tong so tién danh bac trong tran nay ddi voi T 1a 9.700.000
dong, doi véi H 13 13.000.000 dong.

2. Pdi voi Bui Nguyén Tam P1:

Bui Nguyén Tam P1 giup Poan H tinh tién ca do thang, thua cac tran
bong da thudc giai ddu Worldcup 2022 nhu sau: trdn Pan Mach — T4 va tran
Méxicod - Ba Lan (ngay 22/11/2022), tran Ba Lan — A rap x¢& ut va tran Phap —
Pan Mach (gay 26/11/2022), tran C2 (ngay 28/11/2022), tran Ha Lan — Q1
(ngay 29/11/2022).

Qua kiém tra dir liéu va trich xuét dit liéu hinh anh tin nhan lién quan dén
hanh vi danh bac dudi hinh thirc c4 do bong da thang thua bang tién ddi vai 02
dién thoai di dong cua Poan H, Pang Van T thé hién toan bod ndi dung ca do
bong da gitta H va T vao cac ngay 21, 22, 23, 26, 27/11/2022 néu trén. Riéng
dién thoai di dong ctia Bui Nguyén Tam P1 da bi hong, khong hoat dong nén
khong thu thdp dugc dir li€u cd do bong da gitta H va T trong ngay 28,
29/11/2022 nén khong c6 co s& xac dinh ndi dung ca do bong da gitta H va T
trong ngay 28, 29/11/2022.

Qua trinh danh bac, bi cdo Pang Van T thua cugc nén khong huong loi.
Bi can Poan H thing cugc va huong loi s tién 113.450.000 dong. Bi cao Bui
Nguyén Tam P1 khong huong loi gi tir viée gitip cho H dénh bac.

* V& vat chimg thu giir ctia vu an, gom:

- 01 (Mot) dién thoai di dong mau tim co s6 IMEI: 352784986676156;
IMEI2: 352784987533091, trong di¢n thoai co gén sim thué bao sb
0398965971.
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- 01 (Mot) dién thoai di dong mau den, mat lung c6 chit SAMSUNG, bi
ntt, bé co s6 IMEIL: 359933094749404; IMEI2: 359934094749402, trong dién
thoai ¢ gan sim thué bao s6 0357936759.

- 01 (Mot) dién thoai di dong mau den, mat lung c6 chtr “HUAWEI” va
dong chitr “Huawei Technologies C1., L2 Shenzhen 518129 PRC Made in China
Model: RNE-L22”. Tinh trang dién thoai di dong néu trén: khong hoat dong
(khong kiém tra dugc s6 Imei); man hinh bi nut; trong dién thoai c¢6 gin 01
(mdt) sim c6 chit “4G Viettel” co sd Seri: 8984048000382388560.

Tai Ban an hinh sy so tham s 20/2024/HS-ST ngay 21 thang 03 nim
2024 cta Tda an nhan dan tinh Binh Pinh dd quyét dinh:

1. Tuyén bd: Céc bi cao Poan H, Pang Van T, Bui Nguyén Tam P1 pham
t01 “Panh bac”.

- Can clr vao: Piém b khoan 2 Diéu 321; diém s khoan 1 Diéu 51, diém g
khoan 1 Diéu 52 ctia Bo luat Hinh su.

- Xu phat: Bi cao Poan H 04 (B) nam tu vé t0i “Panh bac”, thoi han tu
tinh tir ngay bat tam giam ngay 23/10/2023. Puoc trir di thoi gian tam giir, tam
giam tir ngay 02/12/2022 dén ngay 28/4/2023.

- Can ctr vao: Piém b khoan 2 Diéu 321; diém s khoan 1 Diéu 51, diém g
khoan 1 DPiéu 52 cuia Bo luat Hinh su.

+ Xu phat: Bi cao Pang Van T 04 (B) nam tu vé t6i “Danh bac”, thoi han
t0 tinh tir ngay bat di thi hanh an. Puoc trir di thoi gian tam giit, tam giam tir
ngay 02/12/2022 dén ngay 28/4/2023.

- Can cr vao: Diém b khoan 2 Diéu 321; diém s khodn 1, khoan 2 Diéu
51, diém g khoan 1 Piéu 52, khoan 2 Diéu 54 cua Bo luat Hinh su

+ Xt phat: Bi cao Bui Nguyén Tam P1 12 (Mudi hai) thang tu vé toi
“Panh bac”, thoi han tu tinh tir ngdy bat tam giam ngay 23/10/2023. Puoc trir di
thoi gian tam gitr, tam giam tir ngay 02/12/2022 dén ngay 07/3/2023.

Trong thoi han luat dinh, ngay 26/3/2024 bi cao Poan H, ngay 25/3/2024
bi cao Pang Van T, ngay 04/4/2024 bi cao Bui Nguyén Tam P4 déu c6 Pon
khang cao, v&i nd1 dung: xin giam nhe hinh phat tu.

Tai phién tda phuc tham, cac bi céo gilt nguyén yéu cau khang cdo xin
giam nhe hinh phat ti; dong thoi dé nghi xem xét thém vé sd tién bi cdo thu loi
bat chinh.

Pai dién Vién kiém sat nhan cip cao tai Pa Nang c6 quan diém khi quyét
dinh hinh phat dbi v6i bi céo, ban an so thim da danh gia dung tinh cht, mirc
dd va hau qua do hanh vi pham tdi cua bi cdo da gay ra; xem xé&t vé nhan than va
cac tinh tiét tang nang, gidm nhe trach nhiém hinh sy dbi véi cac bi cao xir phat:
bi cio Poan H 04 nam tu vé toi “Panh bac” 1a khong ning, twong ximg véi tinh
chat, mie do pham t01 va hau qua ma bi cao gay ra. DPoi véi nhirng van dé khac
d3 dugc Toa an cap so thim giai quyét dung quy dinh ctia phap luat. Sau khi xét
Xt so thim bi cao khang céo xin giam nhe hinh phat nhung khong c6 tinh tiét

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huawei%20Technologies%20Co
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ltd.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Lu%E1%BA%ADt%20Ch%C3%A1nh,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20T%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/11/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Hanh%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Nguy%C3%AAn%20T%C3%A2m%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/5/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tu%C3%A2n%20L%E1%BB%85,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Lu%E1%BA%ADt%20Ch%C3%A1nh,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%91n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20T%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/11/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Hanh%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%91n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Nguy%C3%AAn%20T%C3%A2m%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/5/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tu%C3%A2n%20L%E1%BB%85,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Lu%E1%BA%ADt%20Ch%C3%A1nh,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20T%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2009/11/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Hanh%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Nguy%E1%BB%85n%20T%C3%A2m%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Lu%E1%BA%ADt%20Ch%C3%A1nh,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

giam nhe khac nén dé nghi Hoi dong xét xir khong chap nhan khang cdo cta bi
c4o Poan H va giit nguyén ban an so tham. Bi cdo Pang Van T va Bui Nguyén
Tam P4 da rat khang céo, dé nghi Hoi dong xét xur dinh chi xét xtr phuc thAm
v&i hai bi cao.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an; can cu cac tai liu trong hd so vu 4n di duoc
tham tra, két qua tranh tung tai phién toa; Hoi dong xét xir nhan dinh:

[1] Tai phién toa phtc tham: cac bj céo Pang Van T xin rut khang cao, bi
cdo Ping Vin T va bi cao Bui Nguyén Tam P4 c¢6 don xin rat khang cdo, Hoi
ddng xét xtr thiy viée bi cdo rat khang céo 1a tw nguyén nén cin ct vao khoan 1
Piéu 342; khoan 1 Piéu 348 va diém d, khoan 1 Diéu 355 Bo luat t6 tung hinh
su dinh chi xét xir phuc tham d6i véi khang cdo cua cac bi cao T, P4.

Bi cdo Poan H khai nhan t6i, ddi chiéu thay phu hop véi céac tai liéu,
chirg cir da duogc thu thap co tai hd so vu an, Hoi déng xét Xur xét théy co du co
so két luan: trong khoang thoi gian tir ngay 21/11/2022 dén ngay 27/11/2022,
Poan H va Pang Van T nhiéu lan nhan tin qua dién thoai va mg dung
Messenger dé ca d6 bong da tong sd 25 luot, trong 07 tran bong da, véi tong s6
tién danh bac cua H 13 353.000.000 dong (d4anh bac 207.000.000 dong, thing
146.000.000 dong), tong so6 tién danh bac ciia T 1a 243.550.000 dong (danh bac
211.000.000 ddng, thing 32.550.000 ddng); trong do, T c¢6 03 lan, H c¢6 02 lan
danh bac véi sb tién trén 50.000.000 dong. Bui Nguyén Tam P1 ¢ hanh vi giup
ste tinh toan tién théng thua cho bi cdo H danh bac. Tuy nhién, P1 chi thira nhan
gitip sttc cho H tinh toan tién thang thua cho bi cdo H vao ngay 28/11/2022 con
nhimg 1an khac bi cdo khong tham gia. Can ct vao ban tu khai, bién ban hoi
cung thé hién tai cac bt luc tir 214 — 219 va dit liéu dién tir déu thé hién bi cao
Bui Nguyén Tam P1 gitip strc cho bj cdo H tinh toan tién thing thua cac tran
bong da tir ngay 21/11/2022 dén ngay 27/11/2022. Phu hop voi 16i khai ctia bi
c40 Poan H thé hién tai cac but luc tir 366 — 368 ciing nhu tai phién toa hém
nay, bi cao H khai bi cao P1 chinh 13 ngudi gitip bi cao H tinh toan tién thing
thua dé bi cao H ca cugc véi bi céo biang Van T trong céc tran bong da thude
giai ddu World Cup 2022 dién ra tir ngay 21/11/2022 dén ngay 27/11/2022.

V6i cac hanh vi néu trén, Ban an hinh sy so thim s 20/2024/HS-ST ngay
21 thang 03 nam 2024 ctia Toa 4an nhan dan tinh Binh Dinh di tuyén b cac bi
cao Poan H, bang Van T, Bui Nguyén Tam P1 da pham t61 “ DPanh bac”. T61
pham va hinh phat dugc quy dinh tai diém b khoan 2 Diéu 322 caa Bo luat hinh
sy nam 2015 1a c6 can ctr, dung phép luat.

[2] Xét khang cdo xin giam nhe hinh phat ciia bi cdo Poan H thi thay:

Bi c4o Poan H ¢6 nhén than x4u, nim 2018 bi cao Poan H bi Toa 4n nhan
dan huyén Tuy Phudc két an 06 thang ti vé t6i “C6 ¥ gay thuong tich”; dd xoa
an tich. Nam 2022 bi Cong an phuong N, TP ., tinh Binh Pinh ra Quyét dinh xtr
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phat vi pham hanh chinh s6 34/QD-XPHC ngay 14/11/2022 vé hanh vi “Str
dung trai phép chat ma tuy” véi s6 tién 1.500.000 dong, di thi hanh xong;

[2.1] V& tinh tiét ting ning va giam nhe trach nhiém hinh sy:

- Tinh tiét ting ning: bi cdo Poan H bi ap dung tinh tiét ting ning trach
nhiém hinh sy “Pham t0i 02 1an tro [én” duoc quy dinh tai diém g khoan 1 Diéu
52 cua B0 luat Hinh su.

- Tinh tiét giam nhe: bi cdo Poan H thanh khan khai bao, an nin héi cai
nén duoc ap dung diém s khoan 1 Piéu 51 Bo luat Hinh su.

[2.2] Hoi dong xtr nhan thay, khi quyét dinh hinh phat ddi véi bi céo, ban
4n so thAm da danh gia ding tinh chit, mac d6 va hau qua do hanh vi pham t61
clia bi cdo da gdy ra; xem xét vé nhan than va céc tinh tiét ting ning, giam nhe
trach nhiém hinh sy d6i v6i cac bi céo. Xt phat bi cao Poan H 04 nam tu vé toi
“DPanh bac” l1a khong nang, tuong xung vdi tinh chat, muc d6 pham td1 va hau
qua ma bi cdo gy ra. Poi v6i nhitng van dé khac d3 duoc Toa an cip so thim
giai quyét dung quy dinh cia phép luat. Sau khi xét xtr so tham bi cao khang cdo
xin giam nhe hinh phat nhung khong c6 tinh tiét giam nhe khac nén Hoi dong
xét xir chap nhan dé nghi cua dai dién Vién kiém sat, khong chap nhan khéng
c4o cia bi cdo Poan H va gilt nguyén ban an so tham.

[3] Do yéu cau khang cdo khong dugc chap nhan nén cac bi cdo Poan H
phai chiu an phi hinh sy phuc tham.

[4] Di v6i nhitng van dé khac trong vu an da dugc ban an so thim xem
xét giai quyét; nhitng phan quyét dinh khac ctia ban an so tham khong c¢6 khang
cdo, khang nghi nén khong xét.

Vi cac 1€ trén,

QUYET PINH:

1. Cin ctr khodn 1 Diéu 342, khoan 1 Diéu 348 va diém d khoan 1 Diéu
355 BO lut to tung hinh su: Pinh chi xét xur phuc tham doi voi khang cdo cua
cac bi cao Pang Van T, Bui Nguyén Tam P4. Ban an hinh su so thAm co hiéu
luc phép luat dbi véi cac bi cdo Pang Van T, Bui Nguyén TAm P4

2. Cin ctt diém a khoan 1 Diéu 355, Diéu 356 BLTTHS.

Khéng chip nhan cic yéu cau khang cdo cua bi cdo Poan H va giir
nguyén Ban an hinh sy so thim s6 20/2024/HS-ST ngay 21 thang 03 nim 2024
cua Toa an nhan dan tinh Binh Dinh.

3. Ap dung diém b khoan 2 Piéu 321; diém s khoan 1 Piéu 51, diém g
khodn 1 Diéu 52 ctia B¢ luat Hinh sy.

Xur phat: Bi cao Poan H 04 (B) nam tu vé t0i “Danh bac”, thoi han tu
tinh tr ngdy bat tam giam ngay 23/10/2023. Pugc trir di thoi gian tam gitr, tam
giam tir ngay 02/12/2022 dén ngay 28/4/2023.

4. V& an phi: bi cdo Poan H phai chiu 200.000 dong an phi hinh sy phuc
tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Lu%E1%BA%ADt%20Ch%C3%A1nh,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Lu%E1%BA%ADt%20Ch%C3%A1nh,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%91n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/02/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Lu%E1%BA%ADt%20Ch%C3%A1nh,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

5. Cac quyét dinh khac cia ban an so tham khong c6 khang cao, khang
nghi c6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
- Toa én nhan dan toi cao - Vu GPKT [ THAM PHAN - CHU TOA PHIEN TOA
- VKSNDCC tai ba Nang; )

- TAND tinh Binh Dinh;

- VKSND tinh Binh Dinh;

- S6 Tu phap tinh Binh Dinh;

- Cyc Thi hanh 4n dén sy tinh Binh Dinh; (Da ky)

- Co quan CSPT, Phong HSNV-CA

tinh Binh Dinh;

- Co quan CSTHAHS-CA tinh Binh Binh;

- Bi cao; ..

- Nhitng ngudi tham gia to tung khac; Pham Ngoc Thai

-Luu: HSVA; LT.



