TOA PHUC THAM CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Doc lap - Tu do - Hanh phiic
TAI PA NANG

Bén 4an sb 139/2026/HS-PT
Ngay 13 thang 4 ndm 2026

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thim gom:
Thim phan - Chu toa phién toa: ong Dang Kim Nhan
Cdc Tham phan: ong Tran Qudc Cudng, 6ng Nguyén Tan Long

- Thuw ky Toa an ghi bién ban phién toa: ong Truong Quang Hung

- Pai dig¢n Vién céng t6 va kiém sdt xét xir phiic tham tai Pa Ning tham
gia phién toa: 6ng Quach Puc Diing - Kiém sat vién cao cap.

Ngay 13 thang 4 nam 2026, m¢ phién toa cong khai tai tru s6 Toa phuc tham
Toa an nhan dan t6i cao tai Da Nang dé xét xir phuc tham vu an hinh sy thy ly 5O
51/2026/TLPT-HS ngay 12/02/2026 do Ban an hinh su so tham s6 01/2026/HS-
ST ngay 05/01/2026 cua Toa an nhan dan thanh pho Pa Néng bi khang cao, theo
quyét dinh dua vu an ra xét xur phac tham sé 664/2026/QDXXPT-HS ngay
25/3/2026 cua Toa phiic tham Toa an nhan dan t6i cao tai Pa Nang, ddi véi:

Bi cdo: Nguyén Thi T, sinh ngay 07/6/1976 tai tinh Quang Nam (nay la thanh
phé Pa Nang); noi PKHKTT va noi cu tri: K, x3 N, thanh phé Pa Nang; nghé
nghi¢p: Kinh doanh; trinh d hoc van: 12/12; dan toc: Kinh; gidi tinh: Nir; ton
gido: Phat gido; quéc tich: Viét Nam; con 6ng Nguyén Vin T1 va ba D6 Thi H
(deu con song); c¢6 chong 1a ong Luong Ngoc T2 (da Iy hon) va co 03 con (Ion
nhdt sinh nam 2003 va nhé nhat sinh ndm: 2017); tién an, tién su: khong.

Nhan than:

- Tai ban an hinh sy phtc tham s6 292/2022/HSPT ngay 26/12/2022, Toa an
nhan dan tinh Quang Nam (cii) Xt phat 02 nim ti vé “To6i mua ban trai phép hoa
don, ching tir thu ndp ngén sach nha nudc”.

- Tai ban an hinh su so tham s6 45/2023/HSST ngay 21/7/2023, Toa 4n nhan
dan huyén Nui Thanh, tinh Quang Nam (cii) xir phat 03 ndm ti vé “Toi lam gia
tai liéu ctia co quan t6 chirc, str dung tai liéu gia ctia co quan to chirc”.

Bi c4o bi bat tam giam ngay 22/9/2022, hién dang bi tam giam tai trai tam
giam Cong an thanh phd D, c6 mit tai phién toa.

Nguwoi bao chita cho bi cdo Nguyén Thi T: Luat su Pao Duy K va Lut su
Nguyén Thanh C, thudc Vin phong L, doan Luat su tinh Q (nay la thanh phé Da
Nang); dia chi: thén N, xa T, thanh phd T, tinh Quang Nam (nay 1a phuong H,
thanh phd Pa Néng), 02 Luat su déu c6 mit.

Nguoi bi hai:
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1/ 6ng Pham Viét A, sinh nam 1984; noi cu tri: L6 G, A N, phuong N, quan
S, thanh phd Pa Ning (nay 1a phudng S, thanh phd Pa Ning), c6 mit.

2/ 6ng Nguyén Dinh T3, sinh nam 1983; noi cu tri: Thon N, xa H, huyén B,
tinh Hai Duong (nay 1a x4 B, thanh phd Hai Phong), c6 mit.

Pai dién theo iy quyén ciia éng Pham Viét A va dng Nguyen Dinh T3 /a ba
Vi Thi Minh HI; dia chi: A T6 dan phd K, Phuong T, tinh Bac Ninh, c6 mit.

Ngueoi bao vé quyén va loi ich hop phdp cho 6ng Pham Viét A va éng Nguyén
Pinh T3 la Luat su Nguyén Trung Q, thuéc Cong ty L1, doan Luét su thanh phd
H; dia chi: A A duong L, phuong D, thanh phd Ha Noi, c6 mat.

Nguoi c6 quyén loi, nghia vu lién quan:

1/ Cong ty TNHH T5; dia chi: xa N, thanh phd Pa Nang. Ngudi dai dién theo
phap luat 6ng Lam Qudc V, sinh ndm 1974; noi cu tra: S, phuong C, Tp H, tinh
Quang Nam (nay 1a phuong H, thanh phd Pa Nang) Vang mat.

2/ Cong ty TNHH T6; dia chi: xa N, thanh pho Pa Nang. Ngudi dai dién theo
phap luat 1a 6ng Pham Viét A, sinh ndam 1984; noi cu tra: L6 G, A N, phuong N,
quan S, thanh pho Pa Ning (nay la phuong S, thanh phd Pa Nﬁng), ong Vigt A,
cO mat.

3/ ba Nguyén Thi Nhu N, sinh nam 1972; noi cu tra: nha sé A N, phuong H,
quan H, thanh phd Pa Ning (nay 1 phuong H, thanh phd Pa Néng), vang mait.

4/ ba Duong Thi Thuy H2, sinh nam 1982; noi cu tri: K, xa N, thanh phé ba
Néng, viang mit.

5/ 6ng Luong Ngoc T2, sinh nam 1973; noti cu tra: K, xa N, thanh phé Pa
Ning, vang mit.

NOI DUNG VU AN:

Can cw cac tai liéu trong hé so vu dn va qua trinh xét hoi, tranh lugn tai
phién toa, noi dung vu an duoc tom tat nhie sau:

Vao thang 4 nam 2016, Nguyén Thi T thanh 1ap Cong ty TNHH T6 (goi tdt
la Cong ty T6), c6 tru so tai K, thi tran N, huyén N, tinh Quang Nam (cti) voi von
diéu 1 13 1.700.000.000 dong (Mét ty, bay tram triéu dong), ma sb doanh nghiép:
4001073167, dugc phép kinh doanh cac nganh nghe Ban vat liéu xay dung, van
tai hang hoa béng duong b, mua ban cic loai nong san, khai thac khoang san...
Cong ty nay do Nguyén Thi T lam Giam ddc; T nhd éng Huynh Ngoc H3 (271 tai:
K, thi trdn N, huyén N, tinh Quang Nam ci) dimg ten la thanh vién cong ty. Nam
2016, vo chdng Nguyén Thi T ¢6 nhan chuyén nhuong QSDD 1a dat rung san Xudt
tai khu vuc thon B, xa T, huyén N, tinh Quang Nam (c#i) cua mot s6 ca nhan dé
thanh lap Khu kinh té trang trai nong - 1am két hop. Ngay 15/02/2017, UBND tinh
Q c6 Quyét dinh s6 471/QD-UBND phé duyét phuong an cai tao dé xay dung Khu
kinh té trang trai nong lam két hop trén di¢n tich 12,05ha tai thon DB, xa T, huyén
N, tinh Quang Nam (cii) (goi tit la Dw dn 471) cho chi dau tu 13 ho Nguyén Thi
T, trong d6 c6 ndi dung cho phep ho Nguyen Thi T thuc hién viéc ké khai, nop
tién cap quyen khai thac khoang san, 1ap hd so va 1am thi tuc cap phép khai thac
tan thu d6i voi luong dét du thira trong qué trinh thuc hién Phuong an.
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Ngay 17/02/2017, Nguyén Thi T ky Hop déng tan thu dat nguyén liéu véi
Cong ty T6, thoi han hop dong 1a 05 (ndm) nam ké tir ngdy duoc Co quan nha
nudc cap phép khai thac tan thu voi don gia la 3.000 dong/m* dé Cong ty T6 lap
hd so xin cip phép khai thac dit san 1ap du thira.

Ngay 25/01/2018, UBND tinh Q c6 Quyet dinh s6 386/QD- UBND cho phép
Cong ty T6 duoc khai thac khoang san dt san lap trong qua trinh xy dung trang
trai nong 1am nghiép két hop trén dién tich 12,05ha da dugc UBND tinh phé duyét
tai Quyét dinh 471/QD-UBND (goi tit la Dw dn 386) vé6i trit luong khai thac
863.791,675m?; cong suat khai thac 180.000m? (nguyén khoi); thoi han khai thac
khoang san 4, 85 nam (04 nam 10 thang 06 ngay) ké tir ngay ki Quyét dinh. Trong
qua trinh hoat dong, Cong ty T6 da nhiéu lan thuc hién dang ky thay d6i Giay
chting nhan dang ky doanh nghiép voi ndi dung thay doi von diéu 1é ciia cong ty:

- Lan thir 1: Vao ngay 05/7/2017, ting von diéu 18 1én 1,9 ty dong;

- Lan thir 2: Vao ngay 04/12/2018, ting von diéu 1¢ 1én 12.000.000.000 dong
(Muwoi hai ty a"ong) trong d6: gia tri phan vén gop cua Nguyen Thi T la
8.400.000.000 dong (Tdam ty dong bon tram triéu dong), chiém 70%; cta ong
Huynh Ngoc H3 1a 3.600.000.000 dong (Ba ty sdu tram triéu dong), chiém 30%
(tuy nhién ong Huynh Ngoc H3 chi dirng tén giup cho T).

Trong niam 2018, do can tién dé kinh doanh, Cong ty T6 (Nguyén Thi T véi
tw cach la Giam ddc) d3 ky hop dong tin dung vay cta Ngan hang TMCP H4 M)
Chi nhanh Q1 sb tién 6.400.000.000 dong (Sdu 1y, bon tram triéu d‘ong) duoc the
chap bang cac tai san: 03 (ba) Gidy chtng nhan quyén st dung dat va tai san gan
lién voi dat tai K, thi trin N dtng tén vo chdong T; 03 (ba) xe 6 t6 (01 xe 6 t6 con
va 02 xe 6 to tai) thudc so hiru cua Cong ty T6.

Ngoai ra, Nguyén Thi T ciing nhiéu lan muon tién ciia 6ng Pham Viét A (c6
moi quan hé ba con bén phia chong ciia T) dé 1am an. Trong nam 2018, 6ng Viét
A da chuyén sb tién khoang 7.000.000.000 dong (Bay ty dong) vao tai khoan cé
nhan ctia T dé cho T muon. Do c¢6 kho khin vé tai chinh, dong thoi de c6 kinh phi
thuc hién khai thac Du 4an 386, Nguyén Thi T kéu g01 éng A goép von vao Cong
ty T6. Ong A 1t 6ng Nguyén Dinh T3 tham gia gop von. Sau khi khao sat dy 4n,
xem xét hd so phap 1y cua Du 4n 386 va cla Cong ty T6, nhan thay hop 18, dong
thoi ong A va ong T3 biét rd tinh trang kho khan ve tai chinh cua Cong ty T6, ong
T3 va 6ng Viét A van dong ¥ gbp von vao Cong ty bang cach mua lai phan von
gop cua T va 6ng Huynh Ngoc H3. Ong T3 mua lai 4.400.000.000 dong (Bon 1,
bon tram triéu dong) von gop tur T, ong Viét A mua lai 3.600.000.000 dong (Ba
1y, sdu tram triéu dong) von gdp ma éng Huynh Ngoc H3 dung tén gitp T, s6 von
gop cua T lac nay chi con 4.000.000.000 dong (Bon ty dong) trong tong von diéu
1& 12.000.000.000 dong (Muwoi hai ty dong) cua Cong ty Té6.

Ngay 07/01/2019, Cong ty T6 dang ky thay d6i Giay chu’ng nhén dang ky
doanh nghiép lan thir 3 voi noi dung 1a thay d6i, bo sung thanh vién Cong ty gom:
Ong T3, ong Viét A va T (T vdn la dai dién theo phdp ludt — Gidm déc Cong ty).
Tai san cua Cong ty T6 1a Dy 4n 386 dugc cac bén trao dbi, théa thuan dinh gia
13 17.000.000.000 ddng (Muoi bdy ty dong) nén cac bén théng nhat ting vén diéu
1¢ Cong ty 1én 17.000.000.000 ddng (Muoi bay ty dong), theo d6 6ng T3 cam két
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gbp thém 2.600.000.000 dong (Hai ty sau tram triéu ty dong) ong Viét A cam két
g6p thém 2.400.000.000 ddng (Hai ty bon tram triéu ty dong) cho du sb von diéu
1€ nay.

Ngay 10/01/2019, Cong ty T6 dang ky thay d6i Gidy chimg nhan dang ky
doanh nghiép 1an tht 4 véi cac noi dung thay d6i: Tang vbn diéu 1& Cong ty 1én
17.000.000.000 dong (Muoi bay ty dong) trong d6: 6ng Nguyén Pinh T3 sé hitu
7.000.000.000 dong (Bay ty dong) von gop, chiém 41,18%; 6ng Pham Viét A s¢
hitu 6.000.000.000 dong (Sau ty dong) von gop, chiém ty 18 35,29%; Nguyen Thi
T s6 hitu 4.000.000.000 dong (Bén ty dong) von gop, chiém 23,53% vén diéu 1é;
thay d6i nguoi dai dién theo phap luat: Ong Nguyén Pinh T3 véi chie danh Tong
giam dbc 1a nguoi dai dién theo phap luat 01; 6ng Pham Viét A voi chirc danh
Pho Téng giam doc 1a nguoi dai dién theo phép luat 02; Nguyén Thi T 1a thanh
vién cua Cong ty. Tur cubi naim 2018 dén thang 3/2019, ong T3 da chuyén s tién
7.000.000.000 dong (Bay ty dong) tién 86p von vao tai khoan cua Nguyén Thi T,
s6 tién 6.000. 000.000 dong (Sau ty dong) gbp von cia ong Pham Viét A duoc
khAu trir vao sb tién T ng ong Viét A.

Mic du 1a Tong giam dbc va Phé Tong giam dbc cua Cong ty T6 nhung do
o xa, ong T3 va ong Vi¢t A khong thuong xuyén c6 mat tai Cong ty nén 6ng T3
va ong Viét A thong nhat dé T diéu hanh hoat dong binh thudng cua Cong ty, dé
lai con ddu Cong ty cho T quan 1y. Loi dung viéc nay, ngay 28/5/2019, Nguyén
Thi T khong théng bao cho 6ng Nguyén Pinh T3 va ong Pham Viét A biét ma tu
¥y gia mao chir ky cua 6ng T3 va 6ng Viét A, str dung con dau Cong ty dé lam gia
céc tai liéu gdm: 02 Hop dong chuyén nhuong phan von gop tir ong Nguyén Pinh
T3 sang cho T va tir 6ng Pham Viét A sang cho 6ng Huynh Ngoc H3, Thong bao
thay d6i nguoi dai dién theo phap luat, Thong bao thay doi ndi dung ding ky
doanh nghiép, Quyét dinh ctia Hoi dong thanh vién vé viéc thay doi nguoi dai dién
theo phap luat, Bién ban hop Hoi dong thanh vién ctia Cong ty T6 dé 1am thu tuc
dang ky thay doi ngudi dai dién theo phép luat ctia Cong ty T6 tir ong T3 va éng
Viét A sang cho T. Sau d6, T nhd mot ngudi dan ong tén H3 (khodng 45 tuéi,
khéng ré lai lich, sit dung s6 dién thoai 0934632961) ndp hd so dé thay dbi dang
ky kinh doanh d6i voi Cong ty. H3 tiép tuc nhd ong Luu Van C1 (sinh nam 1964,
trii xa T, huyén N, tinh Quang Nam) ndp ho so tai Phong Piang ky kinh doanh cta
S¢ Ké hoach va Pau tu tinh Q. Ngay 31/5/2019, Phong Pang ky kinh doanh cua
S Ké hoach va Pau tu tinh Q cip Gidy chimg nhan ding ky doanh nghiép lan thir
5 cho Céng ty T6, v6i ndi dung thay ddi nguoi dai dién theo phap luat cia Cong
ty tr 6ng Nguyén Dinh T3 va ong Pham Viét A sang cho Nguyén Thi T véi chirc
danh Giam d6c Cong ty. Sau do, véi tu cach 1a ngudi dai dién theo phap luat cua
Cong ty T6, T da 1am thi tuc dao han khoan vay 6.400.000.000 dong (Sdu ty bon
tram triéu dong) ctia Ngan hang TMCP H4 - Chi nhanh Q1 va ky hop dong kinh
té v6i nhiéu cong ty khac dé ban tai san Cong ty T6, trong d6 c6 Hop dong chuyén
nhuong quyén khai thac khoang san ngay 08/8/2019 chuyén nhuong toan bo Du
an 386 cho Cong ty T5 do ong Lam Quoc V lam Giam dbc véi sb tién
6.000.000.000 ddng (Sdu ty dong), hop dong ban 130.000m?® dit san lap tri gia
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1.300.000.000 ddng (Mot ty ba tram triéu dong) cho Cong ty T5 va mot sd hop
ddng ban dat san 1ap véi mot sd cong ty khac.

Ngay 06/9/2019, Cong ty T5 d chuyén khoan 1.300.000.000 dong (Mo 1y
ba tram triéu dong) tién mua ban dat do cho Cong ty T6. Vao cac ngay 13/9, 14/9
va 03/10/2019, Coéng ty T5 da 03 (ba) lan chuyén khoan tong sb tién
6.000.000.000 dong (Scu 1y dong) vao tai khoan Ngan hang V1 cua Cong ty T6.
Ngay sau khi nhan duoc tién, Nguyén Thi T da ky séc rat sb tién nay ra khoi tai
khoan cua Cong ty.

Thang 9/2019, 6ng T3 va 6ng Vi€t A phat hién viéc lam sai trai ctia T nén
yéu cau T lam thu tuc dang ky lai cho ong T3 va éng Viét A dung dai dién theo
phap luat ciia Cong ty T6. T tiép tuc gia mao chit ky ctia ong T3 va 6ng Viét A,
str dung con ddu Cong ty dé lam gia cac tai liéu cua Cong ty T6 roi nho ngudi tén
H3 ndp ho so ding ky thay doi Glay ching nhén dang ky doanh nghiép, H3 lién
lac voi Luu Van C1 nho Can ndp hé so nhu & 1an thay d6i thir 5. Ngay 24/9/2019,
S Ké hoach va Pau tu tinh Q cap Gidy chung nhan ding ky doanh nghiép lan thi
6 v6i ndi dung thay d6i ngudi dai dién theo phap luat tir Nguyén Thi T sang cho
6ng Nguyén Pinh T3 véi chic danh: Tong giam déc va 6ng Pham Viét A véi chire
danh: Pho Téng giam déc Cong ty.

Ngay 04/8/2020, 6ng Nguyén Dinh T3 va éng Pham Viét A 1am don t6 céo
Nguyén Thi T vé hanh vi 1am gia tai liéu ciia Cong ty T6 dé thay d6i dai dién theo
phap luit ctia Cong ty trai phap luat va lira dao chiém doat tai san, ban trai phép
tai san cua Cong ty T6.

Ngay 24/11/2020, Phong Pang ky kinh doanh cta S& Ké hoach va Pau tu
tinh Q di ra Quyét dinh s6 250/QD-PKKD vé viéc hity bo ndi dung dang ky thay
d6i noi dung dang ky doanh nghiép 1an tht 5 va lan thir 6 ciia Cong ty T6, khoi
phuc gia tri phap 1y cta Giay chimg nhan ding ky doanh nghiép duoc cap lan thi
4: 6ng Nguyén Dinh T3 va Pham Viét A 1a Nguoi dai dién theo phap luat cia
Cong ty T6.

* Tai Két luan dinh gia tai san s6 144/KL-HDDGTS ngay 19/01/2022 cia
Hoi dong dinh gia tai san trong t6 tung hinh sy tinh Quang Nam (cii) két luan: Tai
thoi diém ngay 07/01/2019, trir lwong dat khoang san 1a 821.420, 975 m?, ¢ gia
trj theo gia nha nudc 13 49.285.000.000 (Bon muoi chin ty hai tram tdm muoi lam
triéu dong); tai thoi diém ngay 08/8/2019, trit luong dat khoang san 1a
794.454,9m? c6 gia trj theo gia nha nude 1a 47.667.000.000 dong (Bon muoi bdy
1y sdu tram sdu muoi bay triéu dong). Gia thi trudng khong xac dinh duge do
khong c6 dir liéu diéu tra, khong c6 thong tin trong cong bd gia vat liéu xdy dung
hang quy trén dia ban.

Trong qua trinh diéu tra, Nguyén Thi T khong thira nhan hanh vi chiém doat
tai san, chi khai nhan viéc T lam gia c4c tai liéu cua Cong ty TNHH T6 dé thay
d6i nguoi dai dién theo phép luat tir 5ng Nguyén Pinh T3, 6ng Pham Viét A sang
cho T chi véi muc dich dé T 1am tha tuc ddo han Ngan hang nham tranh viéc Ngan
hang xir 1y tai san thé chap thu hdi ng chtr khong nham chiém doat tai san. D6i
v6i viée T lay tu cach giam ddc Cong ty T6 ky két hop dong ban du an 386 cho
Cong ty T5 ldy 6.000.000.000 dong (sdu ty dong), va ban 130.000m? dit sang 1ap
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cho Cong ty T5 ldy 1.300.000.000 (mét 1, ba tram triéu dong) thi ban dau T khai
nhén 1 viéc T lam nham léy tién s dung ca nhan. Sau d6 khi vu an duoc diéu tra
bd sung, T di thay doi 10 khai: Khoang thang 8/2019, do bi khing hoang vé tai
chinh, cac khoan no cta T ngay cang 16n va T khong c¢6 kha nang tra ng, T bi cac
c4 nhan khéi kién T ra Toa an dé doi no, tai khoan Ngan hang cua cd nhan T va
tai khoan tai Ngan hang S1 cta Cong ty T6 bi Chi cuc thi hanh an dan sy huyén
Nui Thanh, tinh Quang Nam (c#) phong toa dé thi hanh an. Trudc tinh thé do, theo
dé nghi ctia vo chong Giam déc Cong ty T3, T hop thirc hoa viée chuyén nhuong
du an 386 cho Cong ty T5 dé tranh bi phong téa va thu hdi dé thi hanh 4n, s6 tién
6.000.000.000 ddng (Scu ty dong) mua ban Dy an 386 ma Cong ty T5 chuyén cho
Cong ty T6 chi 1a hinh thirc dé hop thitc héa, tao chimg tir c6 mua, ban trén thuc
té, ngay sau khi nhan dugc tién trong tai khoan, T da rat toan bo sO tién nay tra lai
cho Giam déc Cong ty T5 bang tién mat, thuc té T khong nhan dugc khoang tién
nao tlr viéc chuyén nhuong Dy an 386. Pbi v6i hop dong ban 130.000m3 dat do
tri gia 1.300.000.000 dong (Mot ty ba trdm triéu dong) cho Cong ty TS la hop
dong khong nham muc dich hop thirc hoa chimg tir giao dich, thyc té T khong co
ban cho Cong ty T5 khéi lugng dat dd néu trén.

Tai ban an hinh sy so tham s6 01/2026/HS-ST ngay 05/01/2026 va Thong
b4o sira chira, bo sung ban an s6 13/2026/TB-TA ngay 26/02/2026, Toa an
nhén dan thanh phé Pa Ning quyét dinh:

I Vé tji danh: Tuyén bé bi cdo Nguyén Thi T pham tdi “Lam dung tin nhiém
chiém doat tdi san”.

II. Vé hinh phat:

2.1.Can cte: Piém a, khodn 4 Piéu 175; diém s, khodan 1, khodn 2 Piéu 51,
Diéu 38 va Diéu 56 BLHS.

Xk phat: Bi cdo Nguyén Thi T: 14 (muwoi bon) nam tir. Tong hop hinh phat
02 (haz) nam ti vé t6i “Mua bdn trdi phép héa don, chitng tir thu ndp ngadn sach
nuéce” cia Ban dn sé 292/2022/HS-PT ngay 1 6/12/2022 cua Toa an nhdn dan
tinh Quang Nam (cii) xét xu va 03 (ba) nam tu Vé t6i “Lam gia tai li¢u cua co
quan, t6 chirc, sit dung tai lidu gid ciia co quan, to chike” cia Ban dn sé
45/2023/HSST ngay 21/7/2023 do Toa an nhan dan huyén Nui Thanh (nay la Toa
an nhan dan khu vuc 5 - Pa Nc%ng) xét xu da co hiéu luc phap luat. Budc bi cdo
Nguyén Thi T phdi chdp hanh hinh phat chung cho cdc ban dn la 19 (muwdi chin)
nam ti. Thoi gian chdp hanh hinh phat tiy tinh tir ngay bi bdt ngay 22/9/2022.

III. Vé trach nhigm dén sw boi thwong: Cin cir Piéu 48 B ludt hinh su;
Piéu 589 Bé ludt dan su,

* Buoc bi cao Nguyén Thi T phai co trach nhiém boi thuwong tra lgi cho cho
cdc nguwoi bi hai gom:

3.1. Ong Pham Viét A 56 tién: 6.000.000.000 dong (scu ty dong);

3.2. Ong Nguyen Dinh Thong S tién: 7.000.000.000 dong (bay ty dong);

Tong cdng sé tién budce bi cdo Nguyén Thi T phdi béi thuwong tra lai cho cdc
bi hai la: 13.000.000.000 dong (Muoi ba ty dong).

Ké tir ngay ban dn c6 hiéu lyc phdp ludt, nguoi dwoc thi hanh dn c¢é don yéu
cau thi hanh én, ma bi cdo Nguyén Thi T cham thwc hién nghia vu boi thuong thi
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phdi chiu ldi sudt doi véi sé tién chdm trd twong iing véi thoi gian chdm trd. Ldi
sudt do chdm tra tien dwoc xdc dinh theo théa thudn cia cac bén nhung khong
dwoc vuot qua muee ldi sudt doc quy dinh tai khoan 1 Piéu 468 ciia Bé ludt dan
su; néu khong co thoa thudn thi thuc hién theo quy dinh tai khodan 2 Piéu 468 ciia
Bo luat dan su.

. Vé dn phi: Can cit Diéu 135, 136 B ludn t6 tung Hinh su, Piéu 23 Nghi
quyét s6 326/2016/UBT VOH14 ngay 30 thang 12 nam 2016 cua Uy ban thuong
vu Quéc hdi quy dinh vé mikc thu, mién, giam, thu, nép, qudn Iy va sir dung dn phi
va 1¢ phi Toa én: Budc bi cdo Nguyén Thi T phdi chiu 200.000 dong (Hai tram
nghin dong) dn phi hinh sy so tham va 121.000.000 dong én phi DSST.

Sau khi xét xir so' tham:

- Bi c4o Nguyén Thi T khang cdo xin giam nhe hinh phat.

Tai phién toa phiic tham:

- Bi cao T va Luat su bao chita cho bi cao T cho réng cac co quan tién hanh
t6 tung hinh sy hoa quan hé kinh doanh, thuong mai, dé nghi tuyén b bi céo
khong pham t01 hodc huy ban an dé diéu tra lai.

- Bi hai va Luét su bao vé cho bi hai cho rang bi cao quanh co chdi toi, khong
khac phuc hau qua cho bi hai nén dé nghi gitt nguyén ban an so tham.

- Pai dién Vién kiém sat phat bleu

+ V& viéc tuan theo phép luat td tung: Tur khi thu 1y vu an dén phién toa phuc
tham hom nay, Toa phuc tham Toa an nhéan dan tdi cao tai Pa Ning, Tham phan,
Thu ky Toa an thuc hién dung cac quy dinh cua Bo luat To tung hinh sy; Bi1 céo
chap hanh nghiém chinh ndi quy phién toa va thuc hién day du quyén, nghia vu
khi tham gia t tung.

+ V& noi dung: Sau xét xir so thim bi céo chi khang co xin giam nhe hinh
phat, nhung tai phién toa phitic tham lai cho rang khong pham toi, chimg t6 bi cdo
khong an nan héi cai. Toa an cap so tham tuyén bd bi cdo Tham pham vao “T6i
lam dung tin nhiém chiém doat tai san”’ quy dinh tai diém a, khoan 4 Diéu 175 B6
luat Hinh su 1a dung toi, khong oan. V& hinh phat dé nghi khong chap nhan khang
céo cta bi cdo, giir nguyén ban 4n so tham.

- Can cu c4c tai ligu co trong hd so vu 4n, can ctr két qua xé&t hoi, tranh tung
cong khai tai phién toa;

NHAN PINH CUA TOA AN:

[1] Cong ty TNHH T6 dugc Phong dang ky kinh doanh thugc So ké hoach
va Pau tu tinh Q (cii) cap Gidy ching nhan dang ky doanh nghiép lan dau ngay
08/4/2016 c6 tru s6 tai khdi C, thi tran N, huyén N, tinh Quang Nam (nay 1a xa N,
thanh ph6 Da Ning) do Nguyén Thi T 1a nguoi dai dién theo phép luat ciia Cong
ty voi chitc danh Giam dbc. Tai Quyét dinh s6 471/QD-UBND ngay 15/02/2017,
UBND tinh Q (cii) phé duyét cho ho gia dinh Nguyén Thi T duoc phép cai tao xay
dung khu kinh té trang trai nong lam két hop trén di¢n tich 12,05ha tai thon b, xa
T, huyén N, tinh Quang Nam, trong d6 c6 ndi dung duoc quyén khai thac khoang
san. Ngay 25/01/2018 UBND tinh Q ban hanh Quyét dinh s6 386/QD-UBND cho
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phep Cong ty T6 duoc khai thac khoang san dat san lap tai du 4 an (goi tdt la Dy
dn 386). Vi can vén nén T ra 6ng Pham Viét A them gia gop von, ong Viét A ru
thém 6ng Nguyén Pinh T3 cung tham gia 8op v6n vao Cong ty T6 dé khai thac
khoadng san du 4n 386. Cac bén thong nhit gia tri tai san thudc Dy an 386 cua
Cong ty T6 1a 17.000.000.000 dong va ngay 10/01/2019, Phong diang ky kinh
doanh So Ké hoach va Pau tu tinh Q cap lai Gidy chimg nhan ding ky doanh
nghi¢p lan thir 4 cho Cong ty T6 ¢6 von diéu 1é 17.000.000.000 dong, gié tri gop
von cua ong T3 1a 7.000.000.000 dong chiém ty 1€ 41,18% (ong T3 chuyén truc
tiép vao tai khoan ca nhan Nguyén Thi T), gia tri gop vbn cta 6ng Viét A 1a
6.000.000.000 ddng chiém ty 18 35,29% (s6 tién gop von cua 6ng Viet A, T khau
trir vao so tién T no ong Viét A trudce do), gia tri von gop cua bi cao Nguyén Thi
T 1a 4.000.000.000 dong, chiém ty 18 23,53%; nguoi dai dién theo phap luat cua
Cong ty la 6ng Nguyen Pinh T3 - Tong giam ddc, ong Pham Viét A giit chic
danh Pho Tong giam ddc, Nguyén Thi T chi 1a thanh vién Cong ty.

[2] Ong T3 va 6ng A 1a nhitng ngudi dai dién theo phap luat ciia Cong ty T6,
nhung hai 6ng khong truc tiép diéu hanh hoat dong khai thac tai dy 4n ma giao
Cong ty cho T diéu hanh. Loi dung su tin nhiém ciia ong A va éng T3, T di gia
mao chit ky ctia 2 6ng, st dung con dau cuia Cong ty xac 1ap cac tai liéu gia nhu
Hop ddng chuyén nhuong phan vén gop tir ong T3 sang tén bi cdo T va tir ong A
sang tén Huynh Ngoc H3 (ditng tén gitip cho T), Bién ban hop hoi dong thanh
vién, Quyét dinh ctia Hoi ddng thanh vién, thong bao thay d6i nguoi dai dién theo
phap luat, trén co s& cac tai liéu gia T nhd ngudi ndp hd so cho Phong ding ky
kinh doanh S& Ké hoach dau tu xin cp doi lai Gidy chting nhan ding ky doanh
nghiép lan thir 4, thay do6i nguoi dai dién theo phap luat cua Cong ty 1a bi cao
Nguyén Thi T; sau d6, Nguyén Thi T ky Hop dong chuyén nhuong toan bo quyen
khai thac Dy 4n 386 cho Cong ty T5 véi gia 6.000.000.000 dong, rat hét tlen tur
tai khoan cta Cong ty va ban giao du 4n cho bén mua. Hau qua, toan bo sb tién
vbn gop ctia dng T3 va dng A gop vao Cong ty T6 dé khai thac Du an 386 bi cao
chiém doat str dung cho muc dich ¢4 nhan, Dy an 386 bi Nha nudc thu hoi do hét
thoi han khai thac, gay thiét hai cho 6ng Pham Viét A va Nguyén Pinh T3 tong
s6 tién 13.000.000.000 ddng. Do Nguyén Thi T thuc hién hanh vi trén nén Toa an
Cép so tham tuyén bd bi cdo Tham pham vao “7¢oi lam dung tin nhiém chiém doat
tai san” quy dinh tai diém a, khoan 4 Piéu 175 B6 luat Hinh su 1 ding toi, khong
oan va dung khung hinh phat.

[3] Xét khang cao ban dau cua bj cdo xin giam nhe hinh phat, théy bi cao
pham toi khong co tinh tiét ting nang trach nhiém hinh su. V& tinh tiét giam nhe
trach nhiém hinh sy thi bi céo thanh khan khai bao, hoan canh gia dinh kho khan,
ly hon chong, c6 01 con con nhé con vi thanh nién, gia dinh bi cio c6 ngudi than
1a 6ng Nguyén T4 1a Liét s§, hy sinh trong cong cudc chong M ciru nude nén bi
cdo dugc huong cac tinh tiét giam nhe trach nhi¢ém hinh sy quy dinh tai diém s
khoan 1 va khoan 2 Diéu 51 B6 luat Hinh su. Xét, bi cdo chiém doat s6 tién 13 ty
ddng 1a vuot nhiéu 1an sb tién dinh khung tai khoan 4 Diéu 175 B6 luat Hinh sy
(500 triéu ddng), nhung Toa an cap so thim xt phat bi cdo 14 ndm ti chi trén muc
hinh phat khéi diém 02 niam tu 13 twong xtmg véi tinh chat mtc d6, hanh vi pham

8


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20%C4%90%E1%BB%A9c%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Vi%E1%BB%87t%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%207,%20163%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ho%C3%A0n,%20ph%C6%B0%E1%BB%9Dng%20N%E1%BA%A1i%20Hi%C3%AAn%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20Song%20B%E1%BA%A3o%20Chu%20Lai:%3C/b%3E%20Vi%E1%BB%87t%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%C3%B4i%20Ch%C3%AC,%20x%C3%A3%20H%E1%BB%93ng%20Kh%C3%AA,%20huy%E1%BB%87n%20B%C3%ACnh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20x%C3%A3%20B%C3%ACnh%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20%C4%90%E1%BB%A9c%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20%C4%90%E1%BB%A9c%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/6/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20x%C3%A3%20N%C3%BAi%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20Song%20B%E1%BA%A3o%20Chu%20Lai:%3C/b%3E%20Vi%E1%BB%87t%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20Song%20B%E1%BA%A3o%20Chu%20Lai:%3C/b%3E%20Vi%E1%BB%87t%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20Song%20B%E1%BA%A3o%20Chu%20Lai:%3C/b%3E%20Vi%E1%BB%87t%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/6/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20x%C3%A3%20N%C3%BAi%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/6/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20x%C3%A3%20N%C3%BAi%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%C3%B4i%20Ch%C3%AC,%20x%C3%A3%20H%E1%BB%93ng%20Kh%C3%AA,%20huy%E1%BB%87n%20B%C3%ACnh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20x%C3%A3%20B%C3%ACnh%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Vi%E1%BB%87t%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%207,%20163%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ho%C3%A0n,%20ph%C6%B0%E1%BB%9Dng%20N%E1%BA%A1i%20Hi%C3%AAn%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/6/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20x%C3%A3%20N%C3%BAi%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20%C4%90%E1%BB%A9c%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/6/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20x%C3%A3%20N%C3%BAi%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/6/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20x%C3%A3%20N%C3%BAi%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Song%20B%E1%BA%A3o%20Chu%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20%C4%90%E1%BB%A9c%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Vi%E1%BB%87t%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%207,%20163%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ho%C3%A0n,%20ph%C6%B0%E1%BB%9Dng%20N%E1%BA%A1i%20Hi%C3%AAn%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%C3%B4i%20Ch%C3%AC,%20x%C3%A3%20H%E1%BB%93ng%20Kh%C3%AA,%20huy%E1%BB%87n%20B%C3%ACnh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20x%C3%A3%20B%C3%ACnh%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/6/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%203,%20x%C3%A3%20N%C3%BAi%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%AFng

to1, hau qua do hanh vi pham tdi cua bi cao gay ra va nhan than cua bi cao. Bi cao
khang c4o, nhung khong c6 thém tinh tiét giam nhe méi nén cap phuc thim khong
chép nhan khang cdo cua bi cdo, giit nguyén ban an so tham. Bi c4o khang céo
khong duoc chap nhan phai chiu an phi hinh sy phtc tham.

Vi cac 1€ trén,

QUYET PINH:

Can ctr diém a khoan 1 DPiéu 355, Piéu 356 Bo luat T tung hinh su, giir
nguyén ban an hinh sy so tham s6 01/2026/HS-ST ngay 05/01/2026 va Thong bao
sira chita, bo sung ban an sd 13/2026/TB-TA ngay 26/02/2026 cuia Toa an nhan
dan thanh phd Pa Nang, cu thé nhu sau:

Ap dung diém a khoan 4 Diéu 175; diém s khoan 1 va khoan 2 Diéu 51, Piéu
38 va Piéu 56 Bo luat Hinh su, xu phat bi cdo Nguyén Thi T 14 nim tu vé “Toi
lam dung tin nhiém chiém doat tai san”; téng hop vai1 hinh phat 02 nam tu vé “Tdi
mua ban trai phep hoa don, chimg tir thu ndp ngan sach nude” tai Ban an hinh sy
phuc tham s6 292/2022/HS-PT ngay 16/12/2022 cua Toa an nhan dan tinh Quang
Nam (cti) va hinh phat 03 nam tu vé “T61 lam gia tai liéu cua co quan, t6 chtc, st
dung tai li¢u gia cua co quan, t6 chirc” tai Ban an hinh su so tham co6 hiéu luc
phap luat s6 45/2023/HSST ngay 21/7/2023 ctia Toa an nhan dan huyén Nui
Thanh (nay 13 Toa 4n nhan dan khu vuc 5 - Pa Nang), budc bi cao Nguyén Thi T
phai chép hanh hinh phat chung cho cdc ban an 1a 19 (muoi1 chin) nam tu, thoi
gian chap hanh hinh phat tu tinh ttr ngay 22/9/2022.

Vé trach nhiém dan sy boi thuong, can cit Pidu 48 Bo luat hinh su; Piéu
589 B0 luat dan su:

Budc bi cao Nguyén Thi T phai boi thuong cho bi hai 6ng Pham Viét A
6.000.000.000 dong (séu ty dong); boi thudng cho bi hai 6ng Nguyén Dinh Thong
S tién 7.000.000.000 dong (bay ty dong), tong cong bi cdo Nguyén Thi T phai boi
thudng cho céac bi hai 13.000.000.000 dong (mudi ba ty dong). Ké tir ngay ban an
c6 hiéu luc phap luat, nguoi duge thi hanh an c6 don yéu cau thi hanh an, ma bi
cao Nguyen Thi T cham thuc hién nghia vu bdi thudng thi phai chiu lai suat d01
v6i b tién cham tra tuong tmg v6i thoi gian cham tra. Lai suit do cham tra tién
dugc xac dinh theo thdéa thuan cia cac bén nhung khong dugc vuot qua muc 1ai
suat duoc quy dinh tai khoan 1 Diéu 468 cua Bo luat Dan su; néu khong co6 thoa
thuan thi thyc hién theo quy dinh tai khoan 2 Diéu 468 cta B luat Dan su.

An phi so tham: bi cao Nguyén Thi T phai chiu 200.000 dong 4n phi hinh
su so tham va 121.000.000 dong an phi dan sy so tham.

An phi phtic tham: bi cio Nguyén Thi T phai chiu 200.000 dong an phi hinh
su phuc tham.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhén: ~ TMLHOI PONG XET XU
- Vu Gigm ddc kiém tra I - TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Vién cong t6 va KSXXPT tai Pa Nang;
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- Toa 4n nhan dan Tp Pa Nang;

- Trai tam giam Cong an Tp Pa Ning;

- Co quan Canh sat diéu tra - Cong an Tp Da Ning;

- Thi hanh an dan sy Tp Pa meg;

- Bi c4o (thong qua trai tam giam);

- Bi hai, nhitng nguoi lién quan; Piang Kim Nhan
- Luu: Phong luu trit; HO so vu 4n. '
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