TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH THAI NGUYEN Doc 1ap - Tw do - Hanh phiic

Bén &n sb: 45/2025/HS-ST
Ngay: 18- 6- 2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phin Hpi dong xét xir so tham gom cé:

Thdam phén - Chii toa phién toa: Ong Duong Vin Ban;

Hbi thAm nhan dan: Ong Vi Tuan Diing, 6ng Nguyén Hoang Long

- Thuw ky phién toa: Ba Di¢p Thu Trang, Thu ky Toa 4n nhan dan tinh
Théai Nguyén.

- Dgi dién Vign kiém sdt nhin dén tinh Thdi Nguyén tham gia phién toa:
Ong Nong Van Hung, Kiém sat vién.

Ngay 18 thang 6 nam 2025, tai HQ1 truong xét xir toa 4n nhan déan tinh Thai
Nguyén dua ra xét xir so tham cong khai vy an hinh sy so tham thu 1y so
32/2025/TLST-HS, ngay 06 thang 5 nam 2025 theo Quyét dinh dua vy an ra xét
Xt s0: 41/2025/QDXXST-HS, ngay 04 thang 6 nam 2025 ddi véi bi cio:

Ho va tén: Chu Minh T; Tén goi khac: Khong; Gidi tinh: Nam; Sinh ngay:
02/03/1993; Noi dang ky ho khau thuong tra va noi ¢: xom T, xa Q, thanh ph6
T, tinh Thai Ngl}yén; Quoc tich: Viét‘Nam; Dan toc: Nung; Ton gido: Khong;
Trinh d6 hoc van: Lop 12/12; Nghé nghiép: Lam ruéng; Chirc vu trude khi
pham t0i (Pang, Chinh quyén, doan thé): Khong; H va tén bo: Chu Van T1, sinh
nam 1968; Ho va tén me: Vi Thi T2, sinh‘ nam 19‘73; Gia dinh ¢6 02 anh chi em,
bi cdo la con thir hai; Chua c6 v, con; Tién an, tién su: Khong

Bi cao bi tam gitr tir ngay 06/01/2025 dén ngay 14/01/2025. Hién bi cao
dang bi 4p dung bié€n phap ngin chan cam di khéi noi cu tra.

(B1 c4do co6 mat)
NOI DUNG VU AN:

Theo cac té_i, ligu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Hoi 20 gitr 40 phiit ngay 06 thang 01 nam 2025, tai xa B, thanh pho S, tinh
Thai Nguyén, to cong tic Phong Canh sat kinh t€ Cong an tinh T bat qua tang

Chu Minh T, sinh ndm 1993, tra tai x6m T, xa Q, thanh phé T, tinh Thai Nguyén
vé hanh vi van chuyén hang cam, thu giit trong cop xe 6 t6 Honda Civic BKS
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20L — 2288 do Chu Minh T diéu khién 01 bao tai dra mau trang, bén trong co
chtra 06 khéi hinh hop, bén ngoai dan gidy nhiéu mau sic, ghi nhiéu chir nudc
ngoai nghi 13 phdo hoa nd, loai dan 36 qua (Niém phong ky hiéu H1). Ngoai ra,
t6 cong tac con tam giit 01 dién thoai di dong Iphone 11 mau d6 (niém phong ky
hiéu H2) va 01 xe 6 t6 Honda Civic BKS 20L-2288 kem 01 gidy ding ky xe 6 to
s 002770 do Phong C Cong an tinh T cap ngay 31/03/2008 mang tén Pham
Triéu D. T6 cong tac da tlen hanh lap bién ban bt ngudi pham toi qua tang, thu
gitr vat chung vadua T vé tru s dé lam viéce.

Hoi 8 gio ngay 07 thang 01 nam 2025, Co quan Canh sat diéu tra COng an
tinh T tién hanh m& niém phong H1 cén tong 06 khéi hop co khdi luong 8,7 kg,
liy toan bd 06 khdi hinh hop niém phong A1 giri giam dinh. Tai Két luan giam
dinh s6 165/KL-KTHS ngay 13/01/2025 ctia Phong K Cong an tinh T, két luan:
06 khdi hinh hop ¢6 cung dic diém kich thudce (14,5x14,5x14,5 cm) bén ngoai
boc giéy nhiéu mau sic, in hoa van va chit nudc ngoai, bén trong moi vat c6 36
6ng hinh tru bang gidy mau nau dai 14cm, duong kinh 2,3cm trong niém phong
ky hiéu A1 gui giam dinh 13 phao nd (Phao hoa no).

Hoi 9 gid 30 phat ngay 07 thang 01 nam 2025, Co quan Canh sat diéu tra
Cong an tinh T tién hanh kham xét khan cap noi ¢ cia Chu Minh T tai xém T,
xa Q, thanh pho T, tinh Thai Nguyén nhung khong thu gitt dugc gi.

Hoi 14 gio 20 phit ngay 07 thang 01 nim 2025, Co quan Canh sat diéu tra
Cong an tinh T tién hanh mé niém phong kiém tra chiéc dién thoai Iphone 11
thu giit cia T duoc niém phong trong bi H2, két qua: C6 nhiéu ndi dung lién
quan dén viéc pham tdi cua Chu Minh T.

Qud trinh diéu tra bi cdo Chu Minh T khai nhdn nhw sau: Ban than biét
rd phéo hoa nd 1a mit hang nha nudc cim tang trit, van chuyén nhung do ban
than c¢6 nhu cau mua vé dé st dung trong dip Tét Nguyén Pan nén ngay 28 thang
12 ndm 2024, Chu Minh T tim hiéu qua mang x3 hoi Facebook thay tai khoan 13
“Pd choi tét” c6 rao ban phao hoa nd Trung Qudc, cé kém theo sb dién thoai
0566187553 dé lién lac. T d4 st dung dién thoai di dong cé sim s6 0963898261
dé lién lac v6i sb dién thoai trén héi mua phéo va dugc nguoi nay gioi thiéu tén
la T3, khong 10 lai lich, dia chi cu thé, c6 ban phao hoa n6 do Trung Quoc san
xuat voi gia 400.000 dong/mot gian. T dong ¥y mua 06 gian véi tong s tién
2.400.000 dong. Khoang 19 gio 30 phut toi ngay 06/01/2025, T mot minh diéu
khién xe 6 t6 Honda Civic BKS 20L-2288, 13 xe cla ong Chu Van T1, bd dé cua
T, sinh nam 1968, tru tai xo6m T, xa Q, thanh phé T, tinh Thai Nguyén, tir nha
dén khu vuc x3 B, thanh phd S dé mua phéo. Khi dén noi, T lién lac véi T3 duoc
hu’O'ng dan di vao mot duong ngd t6i. T gip T3 va dua sd tién 2. 400.000 dong
con T3 dua cho T 01 bao tai dora. T blet 1a c6 06 gian phao hoa nd cta Trung
Quoc bén trong nhung khong klem tra r6i dé bao tai & phia ghé sau xe 6 t6 roi
diéu khién xe 6 t6 van chuyén vé nha thi bi bat qua tang.

Vat ching vu an:

- 06 gian phéo hoa nd. Hién d3 giam dinh hét.
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- 01 chiéc dién thoai di dong Iphone 11, vo mau do c6 gin sim s6
0963898261 va 01 bao tai dira mau tring, cé in chu: “Dachan- Thirc dn hon hop
lon”. Hién dang dugc bao quan tai Kho vat chiing ctia Cuc thi hanh an dan su
tinh Thai Nguyén cho xur 1y.

- 01 chiéc xe 6 t6 Honda Civic BKS 20L — 2288 di qua sir dung va 01 Gidy
ding ky xe 6 t0 s6 002770 do Phong C Coéng an tinh T cp ngay 31/3/2008
mang tén Pham Triéu D. Hién d duoc tra lai cho ong Chu Vin T1 quan 1y va st
dung.

Tai ban cdo trang sb 38/CT- VKSTN ngay 04/5/2025 cta Vién Kiém sat
nhan dan tinh Thai Nguyén da truy to bi cdo Chu Minh T ve t6i “Van chuyén
hang cam” theo di€m ¢ khoan 1 Di¢u 191 Bo luét hinh sy .

Vi cac tai liéu co quan Diéu tra thu thap thé hién bi céo da khai nhan toan
bd hanh vi pham tdi cua minh 161 khai cua bi cdo hoan toan phu hop véi: Bién
ban bat nguoi pham t01 qua tang, bién ban thu gilr vat chimg, bién ban niém
phong do vat bi tam gifr, két luan giam dinh, 161 khai cua nguoi tham gia t6 tung
khac da thu thap duoc.

Phan luan toi tai phién toa, dai di¢n Vién Kiém sat sau khi trinh bay tom tat
ndi dung vu an; danh giad tinh chat vu an, micc d¢ hanh vi pham toi, xem xét
nhan than va céc tinh ti€t ting nang, giam nhe trach nhiém hinh sy ctia bi cao da
gilt nguyén quan diém truy to, dé nghi Hoi dong xét xir so tham:

Tuyén bd: Bi cdo Chu Minh T pham t6i “Vdn chuyén hang cim”.

Ap dung diém ¢ khoan 1 Piéu 191, diém i, s khoan 1, khoan 2 Diéu 51,
Diéu 65 Bo luat hinh sy; Xur phat bi cdo 06 dén 09 thang ti cho hudng an treo an
dinh tho1 gian thir thach theo quy dinh.

Vé xir Iy vat chitng: Ap dung Diéu 47 Bo luat Hinh su va Pidu 106 Bo luat
T6 tung hinh sy; Vo6 bao tai dora mau trang dugc niém phong can tich thu ti€u
huy theo ding quy dinh.

Dbi v6i chiée dién thoai thu giit ctia bi cdo can tich thu sung cong quy Nha
nudc.

Vé an phi: Can ct khoan 2 Piéu 135 va khoan 2 Diéu 136 B6 luat T tung
hinh su va Nghi quyét s6 326/2016/UBTVQH14 cua Uy ban Thuong vu Quoc
hoi ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu ndp, quan 1y va st
dung an phi va 1€ phi Toa an. Budc bi c4o phai chiu an phi hinh sy so tham theo
quy dinh.

Bi cdo khong c6 tranh ludn véi luan to1 cua dai dién vién kiém sat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai liu trong hd so vu an di
dugc tham tra, xét hoéi, tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu
Sau:
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[1] Qua trinh khot td, diéu tra, truy td, Diéu tra vién, Kiém sat vién da thuc
hién dang vé tham quyén, trinh tu, thu tuc quy dinh cua B luét T tung hinh sy.
Qua trinh diéu tra bi cdo, ngudi tham gia té tung khac khong co ¥ kién hoic
khiéu nai vé hanh vi, quyét dinh cta Co quan tién hanh t6 tung, ngudi tién hanh
t6 tung. Do d6 cac hanh vi, quyét dinh té tung cia Co quan tién hanh t6 tung,
nguoi tién hanh té tung di thyc hién déu hop phap va dung quy dinh cta phap
luat.

[2] Can cir 101 khai ctia bi cdo tai co quan diéu tra tai liéu khac c6 trong hd
so cling nhu dién bién tai phién toa c6 du co so két luan:

Do nhu cau sir dung phao hoa nd do Trung Qudc san xuét dé ddt trong dip
Tét Nguyén D, ngay 06 thang 01 nam 2025 tai khu vuc xa B, thanh phé S, tinh
Thai Nguyén, Chu Minh T da mua 06 gian phdo hoa dugc giam dinh 1a phéo nod
(Phéo hoa nd) co6 tong khoi lugng 8,7 kildgam cuia mot nguoi khong quen blet

sau do sir dung xe 6 t6 Honda Civic BKS 20L - 2288 dé van chuyén s6 phao nd
vé nha thi bi bat qua tang.

Hanh vi néu trén cua bi cao xac dinh du yéu td cu thanh toi “Van chuyén
hang cAm” theo diém ¢ khoan 1 Piéu 191 Bo luat Hinh su.

Noi dung Piéu 191 T§i tang trir hang cAm

“]. Ngwoi ndo tang trir ... hang cam thudc mot trong cdc truong hop sau
ddy, néu khong thudc truong hop quy dinh tai cac diéu 232, 234, 239, 244, 246,
249, 250, 253, 254, 304, 305, 306, 309 va 311 cua Bo ludat Hinh sy 2015, thi bi
phat tién tir 50.000.000 dong den 300.000.000 dong hoac phat tu tie 06 thang
dén 03 nam:

a, ...

¢, P né tir 06 kilogam dén duéi 40 kilégam”

[3] Xét hanh vi pham tdi1 cua bi cao 1a nguy hiém cho xa hdi dd xam pham
dén ché do doc quyén cua Nha nudc trong quan ly hang cam noi chung ciing
nhu quan 1y phdo nd noi riéng.

[4] V& nhan than va cac tinh tiét tdng nang, gidm nhe trach nhiém hinh sy
cua bi cdo, Ho1 dong xét xir xét thay: Qua trinh t6 tung bi cao khai bao thanh
khan hanh vi pham t6i ciia minh, bi cdo pham to1 lan dau thudc truong hop it
nghiém trong; dng ndi cua bi cdo 6ng Chu Sy D1 dugc nha nudce tang thudong
huan huy chuong do do6 bi cdo dugc hudng cac tinh ti€t gidm nhe trach nhiém
hinh su dugc quy dinh tai diém i, s khoan 1, khoan 2 Piéu 51 B luat Hinh sy; bi
cao khong phai chiu tinh ti€t tdng nang trach nhiém hinh sy nao quy dinh tai
bicu 52 B luat hinh su. Do vay khi quyét dinh hinh phat Ho1 dong xét xir xét
thay c6 du can ctr 4&p dung Diéu 65 cua Bo luat Hinh su cho bi cdo hudng an treo
theo d€ nghi ctua dai di¢n Vién kiém sat.

[5] V& hinh phat b sung: Hanh vi cta bi cdo khong nham muc dich kiém
161 nén khong &p dung hinh phat bo sung do61 voi bi cao.
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[6] Vat ching vu an: Ap dung Diéu 47 B luat Hinh sy va Piéu 106 Bo
luat TO tung hinh su; V6 bao tai dira mau trang dung s6 phéo thu cua bi cdo can
tich thu tiéu huy.

Péi 01 chiéc dién thoai thu giit clia bi co dugc niém phong trong phong bi
ky hiéu A2 xac dinh l1a cong cu pham tdi nén can tich thu sung cong quy Nha
nuoc.

[7] V& an phi: Bji c4o phai chiu an phi hinh su so thdm theo quy dinh cua
phap luat.

Xét 101 dé nghi cua dai dién cua Vién kiém sat vé tdi danh phﬁn hinh phat
chinh, xur 1y vat chimg va an phi 13 c6 cin ¢ chap nhan.

[8] Quyén khang céo: Bi céo co quyén khang cao theo quy dinh.

[9] Lién quan trong vu an qua trinh diéu tra bi cdo khai ban than biét ro
phao hoa nd 1a mat hang nha nudc cAm tang trr, van chuyén nhung do ban than
c¢6 nhu cau mua vé dé sir dung trong dip Tét Nguyén Pan nén ngay 28 thang 12
nam 2024, Chu Minh T tim hiéu qua mang xa hoi Facebook thay tai khoan 1a
“Pd choi tét” c6 rao ban phao hoa nd Trung Qudc, c6 kém theo sb dién thoai
0566187553 dé lién lac. T da sir dung dién thoai di dong c6 sim s6 0963898261
dé lién lac v6i sb dién thoai trén héi mua phéo va dugc nguoi nay gioi thiéu tén
la T3, khong ro lai lich, dia chi cu the, c6 ban phao hoa n6 do Trung Quoc san
xuat voi gia 400.000 dong/mot gian. T dong ¥y mua 06 gian véi tong s tién

2.400.000 ddng. Khoang 19 gid 30 phut tdi ngay 06/01/2025, T mot minh diéu
khién xe 6 t6 Honda Civic BKS 20L-2288, 1a xe ctia 6ng Chu Van T1, b6 dé cua
T, sinh nam 1968, tra tai xo6m T, xa Q, thanh phérT, tinh Thai Nguyén, tor nha
dén khu vue xa B, thanh pho S dé mga phao. Khi dén noi, T lig%n lac vo1 T3 dlgzqc
hu’O’ng dan di vao mdt duong ngd t61. T gdp T3 va dua s6 tién 2.400.000 dong
con T3 dua cho T 01 bao tai dora. T blet 1a c6 06 gian phao hoa nd cia Trung
Quoc bén trong nhung khong klem tra roi dé bao tai ¢ phia ghe sau xe 0 tO roi
dlqu khién xe 6 t6 van chuyén vé nha thi bi bat qua tang. P6i véi T3 co quan
Diéu tra x4c minh lam rd xwr 1y sau khi ¢6 can cu.
Vi cac 1€ trén;
QUYET DINH:

Can ctr Biéu 326 Bo luat T6 tung hinh sy;

Tuyén bo: Bj cao Chu Minh T pham i “Vdn chuyén hang cam”

2. V@ hinh phat: Ap dung diém c khoan 1 Piéu 191 diém i, s khoan I;
khoan 2 Diéu 51, Diéu 65 Bo luit hinh su; Xir phat bi cao 09 (Chin) thang ti
cho hudng éan treo, thoi gian thir thach 18 (Muoi tam) thang tinh tir ngay tuyén
an so tham.

Giao bi cdo Chu Minh T cho Uy ban nhan dan xd Q, thanh phd T, tinh Thai
Nguyén gido duc va Cong an x& Q, thanh phd T, tinh Thai Nguyén giam st
trong thoi gian thir thach.
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Truong hop ngudi duoc hudng an treo thay ddi noi cu tra thi thuc hién
theo quy dinh tai khoan 3 Piéu 92 Luat Thi hanh an hinh su.

Trong thoi gian thir thach, ngudi duge huong an treo ¢b ¥ vi pham nghia vu
02 lan trd 1én thi Toa an c6 thé quyét dinh budc nguoi duge hudng an treo phai
chap hanh hinh phat tu ctia ban an da cho hudng éan treo

3. Vé vat chirng: Ap dung Piéu 47 B luat Hinh sy va Diéu 106 Bo luat T
tung hinh su.

3.1 Tich thu, tiéu hay: 01 v6 bao tai dira mau trang c6 in chit "Danchan-
Thitc &n hdn hop cho lgn" mau do.

3.2 Tich thu sung céng quy Nha nudc: 01 chiéc dién thoai thu giit cua bi
cao Chu Minh T dugc niém phong trong bi ky hiéu A2 trén mép dan cé chir ky
cia Chu Minh T, cac thanh phan tham gia niém phong va hinh dau cta co quan
CSDT cong an tinh T.

(Tinh trang vdt chimg nhw bién bdn vé viéc giao nhdn vt chimg sé 68 ngay
06/5/2025 giita Co quan DT Cong an tinh T voi Cuc Thi hanh an Dadn sy tinh
Thai Nguyén)

4. Vé an phi: Ap dung khoan 2 Piéu 135 va khoan 2 Piéu 136 Bo luat TS
tung Hinh su va Nghi quyét s6: 326/2016/UBTVQH14 ctia Uy ban Thudng vu
Quéc hoi ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu ndp, quan ly va
st dung an phi va 1€ phi Toa an. Budc bi cdo Chu Minh T phai chiu 200.000
d6ng (hai trim nghin dong) an phi hinh sy so tham.

5.Vé quyén khang cdao: An xir cong khai so tham c6 mat bi cao bao cho
biét c6 quyén khang cdo ban an trong han 15 ngay ké tir ngdy tuyén an./.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND cép cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Noi;

- VKSND tinh Thai Nguyén;

- Cong an tinh Thai Nguyén;

- Cuc THADS tinh Thai Nguyén;

- S& Tu phap tinh Thai Nguyén;

- Bi céo;

- Luu: HS vu &n, Toa Hinh sy. Dwong Van Ban


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20Minh%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20Th%C3%A0nh,%20x%C3%A3%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20Minh%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20Th%C3%A0nh,%20x%C3%A3%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20Minh%20T%C3%BA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Trung%20Th%C3%A0nh,%20x%C3%A3%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

