TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HANOI Poc l1ap - Tw do - Hanh phuc

Ban &n sb: 612/2022/HC-PT

Ngay 23 thang 12 nam 2022
“V/v khiéu kién quyét dinh, hanh vi hanh
chinh trong linh vuc qudn ly dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phdan: Ong Nguyén Hai Thanh;

Ong Dang Van Hung.

- Thuw ky phién toa: Ba Vy Minh Huyén, Thu ky Toa an nhan dan cap cao tai
Ha Noi.

- Dai dién Vién kiém sdt nhén dén cd'p cao tai Ha Ngi tham gia phién toa:
Ong Nguyén Quang Hung, Kiém st vién.

Ngay 23 thang 12 nam 2022, tai tru s& Toa 4n nhan dan cap cao tai Ha Noi
mo phién toa xét xir phic tham coéng khai vu an hanh chinh thu 1y s
456/2022/TLPT-HC ngay 27 thang 10 nam 2022 vé viéc “Khiéu kién quyét dinh
hanh chinh, hanh vi hanh chinh trong linh vuc quan 1y dat dai ”, do c6 khang céo
ctia ngudi khoi kién doi véi Ban an hanh chinh so tham sé 07/2022/HC-ST, ngay
29 thang 6 nam 2022 cua Toa 4n nhan dan tinh Ha Tinh.

Theo Quyét dinh dua vu an ra xét xir s6 11655/2022/QD—PT ngay 08 thang
12 nam 2022, gitra cac duong su:

- Ngwoi khéi kign: Ong Tran Trung T, sinh nam 1950; dia chi: X6m H, x& X,
huyén N, tinh Ha Tinh; c¢6 mat.

- Ngwoi bi ki¢n: Uy ban nhan dan huyén N, tinh Ha Tinh.

Nguoi dai dién theo iy quyén: Ong Nguyén Viét H, chic vu: Pho Chu tich,
vang mat.

- Ngwoi cé quyén lpi nghia vu lién quan: Uy ban nhan dan x4 X, huyén N,
tinh Ha Tinh.

Nguoi dai dién theo phdp Iludt: Ong Tran Puc T1, chic vu: Chi tich; ving
mat.

- Ngwoi khdng cdo: Nguoi khoi kién 6ng Tran Trung T.

NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so, ban an so tham va dién bién tai phién toa, vu
an c6 nd1 dung tom tat nhu sau:
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e Nguwoi khoi kién, ong Trdan Trung T trinh bay:

Gia dinh ong T c6 thira dat sb 570 to ban do sé 02 véi dién tich 768m?, da
dugc UBND huyén N cap GCNQSD dat s6 M597312 ngay 2/1/2001 mang tén
Tran Trung T. Ngudn gbc thira dat 1a do t6 tién dé lai, gia dinh st dung trudc nim
1976. Ong T d4 xay dung nha & kién cd trén dién tich dat nay. Pén nam 2005 6ng
T chuyén nhuong 125m? dat vudn trong tong s6 dién tich dat noi trén cia gia dinh.
Tong dién tich dit ndy cta gia dinh ¢ 300m? nam trong dién tich giai téoa cam
mdc hanh lang bao vé an toan giao thong nhung chua dugc co quan Nha nude boi
thuong, hd trg; gia dinh di khiéu nai va dbi thoai véi nhiéu 1an nhung chua co két
qua. Ngay 15/3/2019, ong nhan dugc Cong vin sé 304/UBND-MB, ngay
12/3/2019 cia UBND huyén N tra 161 ong nhu sau.: “Tai thoi diém thue hién Nghi
dinh s6 203-HPBT ngay 21/12/1982 ciia Hoi dong Bé trudng chuwa cé quy dinh vé
chinh sdch boi thuong, hé tro gidi phéng mdt bang, chwa ¢6 van ban nao quy dinh
cu thé vé nguyén tdc, trinh ty, thi tuc, khung gid, dinh mitc boi thuong vé ddt 6,
dat viwon cho hé gia dinh va cd nhan khi Nha mede thu hoi dat, gidi téa hanh lang
an toan giao théng. Trong dé chi quy dinh nghia vu ciia t6 chike cd nhan déi voi
viéc stk dung ddat néng nghiép va dat c6 rieng vao muc dich khdc”. UBND huyén N
cho rang: Du an thi cong doan duong qua ho gia dinh nha ong duoc trién khai
thuc hién trong pham vi chi giéi 24m da duoc dong mbc 203-HPBT tir nim 1993
va giai téa hanh lang an toan giao thong ndm 1995 1a dtng v61 quy dinh tai Nghi
dinh 203/HPBT. Dy 4n thuc hién nang cip trén co sé hién trang, khong mé rong
duong thu hoi dat cua cac hd dan. Cho nén, khong thyc hién viéc thu hoi dat,
khong thuc hién viéc bdi thudng, hd tro vé dat dai trong pham vi 24m. Tai thoi
diém d6, khi mé rong ning cap cac tuyén duong giao thong khong dat ra viéc boi
thuong dat dai va thyc té khong c6 dia phuong nao thuc hién viéc boi thuong vé
dat dai. Tai thoi diém thi hanh Nghj dinh s6 203 -HPBT khong c6 quy dinh nao
ban hanh quyét dinh thu hoi dat.

Sau khi nhan duoc Cong van 304/UBND-MB noi trén, 6ng khong déng v nén
da 1am don khiéu nai dén nhiéu cip nganh dé nghi dugc giai quyét viéc bdi
thuong, GPMB thuc hién ding quy dinh cta phap luat hién hanh nham dam bao
quyén va loi ich hop phap cho gia dinh 6ng. Dén ngay 20/12/2019, UBND huyén
N ban hanh vin ban sb 2128 tra 10i khiéu nai ctia 6ng khong co co sé va van giir
nguyén quan diém da tra 10i tai Cong van s6 304 ngay 12/3/2019.

Khong dong y véi tra 10i cia UBND huyén N, 6ng T khéi kién yéu cau Toa
an tuyén: Huy bo Quyét dinh hanh chinh s6 2128/UBND-VP ngay 20/12/2019 cta
UBND huyén N; buoc UBND huyén N, tinh Ha Tinh phai boi thuong ho trg
GPMB cho gia dinh 6ng ddi véi dién tich 300m? bi thu hoi ndi trén ding quy dinh
cua luat dat dai hién hanh; buoc UBND huyén N thuc hién viéc cép hai 16 dit theo
nodi dung van ban lam vi¢c véi gia dinh 6ng ngay 8/3/2019.

- Nguoi bi kien, UBND huyén N, tinh Ha Tinh trinh bay:
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Tai Quyét dinh s6 780/QD-UBND ngay 31/3/2016 ctia UBND tinh phé duyét
Du an Nang cap duong G di khu D, huyén N, tinh Ha Tinh (giai doan 2) x4c dinh
pham vi chiém dung dat ciia cong trinh (bé rong nén duong) 1a 24m. Dy 4n dugc
trién khai thuc hién trong pham vi chi giéi 24m da dugc déng mdc 203-HPBT tir
nam 1993 va gidi toa hanh lang an toan giao thong nam 1995. Dy an thuc hién
nang cap trén co sé hién trang, khong mé rong duong thu hoi dat ciia cac ho dan.
Cho nén, khong thuc hién viéc thu hoi dat, khéng thuc hién viéc boi thuong, hd
trg vé dat dai trong pham vi 24m.

Hé théng phéap ludt quan 1y dat dai giai doan tir nam 1988 dén trudc ngay
15/10/1993 (thyc hién Luat Dat dai 1987 ban hanh ngay 08/01/1988); Nghi dinh
s6 30-HPBT ngay 23/3/1989 va cac vin ban quy pham phap luat khac thuc hién
Luat Dat dai 1987) thi viéc dong mbe 16 gidi 203-HPBT néu trén thuc hién trong
pham vi 24m nam 1993 trong thoi diém diéu chinh cua Luat Dat dai 1987. Tai
thoi diém thuc hién Nghi dinh sé 203-HPBT ngay 21/12/1982 cta Hoi dong Bo
truong chua c6 quy dinh vé chinh sach bdi thuong, hd tro giai phong mat bang;
chua c6 van ban nao quy dinh cu thé vé nguyén tac, trinh ty, thu tuc, khung gia,
dinh muc boi thuong vé dat ¢, dat vuon cho ho gia dinh va ¢4 nhan khi Nha nudc
thu hdi dat, giai téoa hanh lang an toan giao thong. Tai bién ban lam viéc ngay
08/11/2012 gitta UBND tinh va Thanh tra Chinh phu vé phuong 4n giai quyét vé
kién nghi yéu cau dugc bdi thudng dat dai do viéc giai phong mit bang thuc hién
Dy 4n nang cip xdy dung qudc 16 8B cta 62 ho dan thi trin N khang dinh “Viéc
UBND huyén N, UBND tinh H khéng xem xét boi thuong thiét hai vé ddt déi véi
62 ho dén thi tran N la ding dén va phit hop véi quy dinh Nghi dinh sé 203-HPBT
nam 1982 cua Héi dong B trucng va Ludt Dat dai”; giao trach nhiém cho
UBND huyén N tiép tuc cic bién phép tuyén truyén van dong, huy dong ca hé
théng chinh tri ciing vao cudc ddong thoi té chirc gip g d6i thoai do 1anh dao
huyén chu tri v6i chinh quyén dia phuwong 1am rd cac van dé néu trén dé nhan dan
hiéu 16 dong tinh.

Tu céc can cur trén, UBND huyén N ban hanh Van ban s6 2128/UBND-VP
ngay 20/12/2019 va s6 304/UBND-MB ngay 12/3/2019 khang dinh 6ng Tran
Trung T yéu cau duoc bdi thudng vé phan dat di giai téoa hanh lang an toan giao
thong nam 1995 theo Nghi dinh 203-HPBT ngay 21/12/1982 ctia Hoi dong Bo
truong 1a khong ¢ so sd nén UBND huyén N van giit nguyén quan diém da tra 10
cho nguoi khéi kién theo Cong van 304 va 2128.

- Ngueoi c6 quyén loi nghia vu lién quan, UBND XA X trinh bay:

Du 4n nang cap dudng G di Khu D thi hao Nguyén D 1a thyc hién nang cap
trén co s& hién trang vé 18 duong, nén va mit duong da dugc dong mbc 10 gioi
203-HDBT tur nam 1993 va gidi toa hanh lang bao vé an toan giao thong duong bod
nam 1995 trong pham vi chi gigi 24m, khong phai mé rong duong thu hoi dét caa
cac ho dan, khong phai thuc hién viéc thu hoi dat va khong boi thuong, hd trg vé
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dat dai trong pham vi da giai toa. Ho gia dinh 6ng Tran Trung T dé nghi dugc boi
thuong, hd tro vé dién tich dat trong pham vi 24m d3 giai toa theo Nghi dinh 203-
HDBT la khong c6 so sé. Bén canh dé can ctr vao ho so luu trir dat dai va dién
tich cdp GCNQSD dat cua 6ng Tran Trung T qua céac thoi ky va hién trang st
dung dat xét thdy phu hop véi thuc té sir dung theo diing méc gidi dudng rong 24
(tim duong vao 12m). Tl cac cin ctr trén, U khang dinh ong Tran Trung T yéu ciu
dugc bdi thudng vé phan dat da giai toa hanh lang an toan giao thong nim 1995
thuc hién Nghi dinh 203-HPBT ngay 21/12/1982 cta Hoi dong Bo trudng la
khong c6 so s6.

- Tai Bdn dan hanh chinh so tham s6 07/2022/HC-ST, ngay 29 thing 6 nam
2022 ciia Toa én nhadn déan tinh Ha Tinh da quyét dinh:

Cian ctr khoan 1, diém a khoan 2 Piéu 193, Diéu 194 Luat T tung hanh
chinh: Béc toan bd yéu cau khoi kién ctia ong Tran Trung T.

Ap dung Luat Pat dai 1987, Luat Dét dai 1993, Luat Dat dai 2003, Luat to
chirc HDND va UBND nam 2003; Nghi dinh 181/2004/ND-CP ngay 29/10/2004,
Piéu 18, diéu 21 Luat Khiéu nai 2011QH13 ngay 11/11/2011; Nghi dinh s6 203-
HDBT, ngay 21/12/1982 vé viéc ban hanh Piéu 1é bao.... vé dudng bd; Quyét dinh
s6 06-CT, ngay 03/01/1990 cta Chii tich HPBT vé viéc thuc hién Nghi dinh 203;
tuyén xu:

- Bac yéu cau ctia 6ng Tran Trung T vé viéc yéu cau hiy bo Quyét dinh hanh
chinh s6 2128/ UBND-VP ngay 20/12/2019 cia UBND huyén N.

- Bac yéu cau buoc UBND huyén N, tinh Ha Tinh phai boi thuong hd tro
GPMB cho gia dinh 6ng ddi v6i dién tich 300m? bi thu hdi noi trén ding quy dinh
cua luat dat dai hién hanh.

- Bac yéu cau budc UBND huyén N thuc hién viéc cép hai 16 déit theo néi
dung van ban lam vi¢c voi gia dinh 6ng ngay 8/3/2019.

Ngoai ra, ban an so thAm con quyét dinh vé chi phi t6 tung, an phi va thng
bao quyén khang cdo theo quy dinh cta phép lut.

Ngay 04/7/2022, 6ng Tran Trung T c6 don khang cdo toan bd ban an so
tham; dé nghi cap phiic thim chap nhan toan b yéu cau khoi kién cia ong.

Tai phién toa phiic thim:

- Ong Tran Trung T giit nguyén don khang cdo va trinh bay: Dat cta éng co
ngudn goc cua to tién tir khoang 100 ndm, c6 tir trude nam 1980 va co tén trong
ban dd 299; viéc cac co quan Nha nudc cdm mbc gi61 hanh lang thuc hién vao
thoi gian nao thi 6ng khong duogc biét. Dt cua 6ng da duogc cap gidy CNQSD dat
nam 2001, dién tich dugc cip trong gidy CNQSD dét bao gdm ca hién trang cim
mdc gidi. Khi mé rong dudng tir G di xudng khu D, Nha nuéc da ldy cua 6ng
300m? dit, hién trang dat ctia ong chi c6 khoang hon 300m? nhung khong dén bu
1a khong dam bao quyén loi cho gia dinh 6ng; UBND huyén N ban hanh Cong vin
s6 2128/UBND-VP ngay 20/12/2019 tra 161 voi ndi dung khong ddng ¥ véi cac
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yéu cau khiéu nai ctia 6ng la khong dung. Do d6, dé nghi cap phuc tham chap
nhan cac yéu cau khoi kién ctia 6ng, huy ban an so thim dé xét xir lai theo quy
dinh cua phap luat.

- Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi c6 quan diém:

+ V& t6 tung: Nhimg ngudi tién hanh t6 tung va nguoi tham gia t6 tung da
chap hanh ding cac quy dinh ciia Luat T tung hanh chinh. Pon khang céo cia
6ng Tran Trung T 14 trong han ludt dinh va thudc truong hop mién ndp tam vng an
phi nén du diéu kién xem xét theo thii tuc phuc tham.

+ V& noi dung: Xét thdy Cong van s6 2128 ngay 20/12/2019 cta UBND
huyén N duoc ban hanh trén co s¢ Cong vin sé 304/UBND-MB ngay 12/3/2019
tra 161 ong Tran Trung T vé chinh sach bdi thuong thi cong duong G - N nén ban
an so thAm xem xét tinh hop phép cua hai cong vin nay 13 co cin c& phap luat.
Céc cong van nay duoc UBND huyén N tra 161 6ng Tran Trung T 13 dtng trinh tu,
thu tuc, thim quyén. Vé ndi dung da giai quyét dung chinh sach dat dai tai thoi
diém thuc hién viéc cam mdc 16 gidi hanh lang an toan giao thong Tinh 16 I tir nga
ba G di khu di tich Pai thi hao Nguyén D vao nim 1993; khong c6 cin cr viéc
6ng T bi thu hdi 300m? dit va ong T khong bi thu hdi vé dat & nén khong thudc
truong hop dugc cép tai dinh cu; ban an so thAm bac céc yéu cau khoi kién cua
6ng Tran Trung T 14 c6 cin ct phép luét.

Pé nghi Hoi dong xét xtr cin ctr khoan 1 Piéu 241 Luat T6 tung hanh chinh,
khong chap nhén khang céo cua 6ng Tran Trung T, gitt nguyén quyét dinh cia
Ban an hanh chinh so thim s 07/2022/HC-ST ngay 29/6/2022 ciia Toa an nhan
dan tinh Ha Tinh.

NHAN PINH CUA TOA AN:

Can ct tai liéu, chimg ctr trong hd so duoc tham tra cong khai tai phién toa
va két qua tranh tung tai phién toa, y kién cua kiém sat vién, Hoi dong xét xir xét
thay:

[1] VEé t6 tung:

[1.1] Pon khang céo cua éng Tran Trung T 1a trong han ludt dinh va thudc
truong hop duoc mién ndp tam tng an phi phic thim nén duoc chip nhan hop 18
dé xem xét theo tha tuc phuc tham.

[1.2] Tai phién toa c6 mat ngudi khoi kién c6 khang céo, vang mit nguoi bi
kién va ngudi co quyén loi, nghia vy lién quan nhung da duoc triéu tap hop 16 lan
thtr 2 nhung van Véng mat. Can ctr y kién cta duong sy c6 mat tai phién toa va dé
nghi cua dai dién Vién kiém sat nhan dan cép cao tai Ha No1, Ho1 déng xét X1t tién
hanh vi¢c xét xr vu an theo quy dinh tai Piéu 225 Luat TS tung hanh chinh.

[1.3] V& ddi twong, thoi hiéu khai kién, thim quyén giai quyét: Ong Tran
Trung T khoi kién yéu cau hay Cong van s 2128/UBND-VP ngay 20/12/2019
ctia UBND huyén N, buoc UBND huyén N phai bdi thuong hd tro GPMB cho gia
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dinh 6ng ddi véi dién tich 300m? bi thu hoi, bugc UBND huyén N thuc hién viée
cap hai 16 dat theo ndi dung van ban lam viéc véi gia dinh 6ng ngay 8/3/2019; day
1a cac yéu cau ddi voi quyét dinh hanh chinh, hanh vi hanh chinh thudc déi tuong
khoi kién vu an hanh chinh. Ban an so tham xac dinh dbi tuong khoi kién, yéu ciu
khai kién con trong thoi hiéu khai kién va vu an thudc tham quyén giai quyét cua
Tda an nhan dan tinh Ha Tinh 1a ding theo quy dinh tai Diéu 3, Diéu 30, Diéu 32,
khoan 3 Piéu 116 Luat T tung hanh chinh.

[2] V& ndi dung; xét khang cdo cta 6ng Tran Trung T, Hoi dong xét xtr nhan
thay:

[2.1] V& noi dung khang cdo yéu cau huy bo Cong van s 2128 ngay
20/12/2019 ctia UBND huyén N:

Xét thdy cong van nay dugc ban hanh trén co sé Cong van sd 304/UBND-
MB ngay 12/3/2019 tra 10i ong Tran Trung T vé chinh sach boi thuong thi cong
duong G di khu D thi hao Nguyén D; do d6 can xem xét tinh hop phap ciia ca hai
cong van nay theo quy dinh cta phap luat.

[2.1.1] V& trinh ty, thu tuc, thAm quyén ban hanh quyét dinh hanh chinh bi
khoi kién va quyét dinh hanh chinh ¢6 lién quan: Sau khi nhan dugc don khiéu nai
ctia 6ng Tran Trung T, UBND huyén N di ban hanh Cong van s6 304/UBND-MB
ngay 12/3/2019 tra 15i 6ng Tran Trung T vé chinh sach bdi thuong thi cong duong
G di khu di tich Dai thi hao Nguyén D va Cong van sb 2128 ngay 20/12/2019 vé
viéc tra 161 hudng dan 6ng Tran Trung T. Cin cir Luét t6 chite HDND va UBND
nam 2003; Luat Pat dai 2003; Nghi dinh 181/2004/ND-CP ngay 29/10/2004, Piéu
18, diéu 21 Luat Khiéu nai 2011Luat t6 chirc chinh quyén dja phuong thi viéc
UBND huyén N ban hanh c4c van ban trén 1a ding trinh ty, thu tuc, tham quyén.

[2.1.2] V& ndi dung cta quyét dinh hanh chinh bi khéi kién va quyét dinh
hanh chinh co lién quan:

- P6i voi Cong van sé 304/UBND-MB ngay 12/3/20193 cia UBND huyén
N:

Cong van nay dugc ban hanh trén cin ctr cac quy dinh, huéng dan tai Nghi
dinh s6 203-HPBT ngay 21/12/1982 vé viéc ban hanh Diéu 18 bao vé duong bo;
Quyét dinh s6 06-CT ngay 03/01/1990 ctia Cha tich HPBT vé viéc thuc hién Nghi
dinh 203; Quyét dinh 658-QD/UBND ngay 17/6/1992 ctia UBND tinh H vé viéc
phan cap quan 1y va sd hiéu dudng bd va Thong tu sd 185-TT/PC ngay 26/9/1983
ciia Bo G; Cong vin s6 2928/SGTVT-QLGT-TTr ngay 13/11/2012 cta S& G1 vé
viéc cung cdp s lidu cam mdc 16 gidi hanh lang an toan giao thong; hd so nghiém
thu, thanh toan khéi lwong hoan thanh ngay 01/6/1993 va tai liéu luu trit tai vin
thu Iuu trtr huyén N, tinh Ha Tinh.

Theo cac quy dinh va cac huéng dan trén thi: Viéc cdm mdc 10 giéi hanh lang
an toan giao thong Tinh 16 I tir ngd ba G di khu di tich Pai thi hao Nguyén D dugc
trién khai thyc hién tr nam 1993. Pham vi chi gid1 theo Nghi dinh 203/HPBT la


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20H%E1%BB%93ng%20Ti%E1%BA%BFn,%20x%C3%A3%20Xu%C3%A2n%20Giang,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20H%E1%BB%93ng%20Ti%E1%BA%BFn,%20x%C3%A3%20Xu%C3%A2n%20Giang,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Gia%20L%C3%A1ch%20%C4%91i%20khu%20di%20t%C3%ADch%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20H%E1%BB%93ng%20Ti%E1%BA%BFn,%20x%C3%A3%20Xu%C3%A2n%20Giang,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20H%E1%BB%93ng%20Ti%E1%BA%BFn,%20x%C3%A3%20Xu%C3%A2n%20Giang,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Gia%20L%C3%A1ch%20%C4%91i%20khu%20di%20t%C3%ADch%20%C4%90%E1%BA%A1i%20thi%20h%C3%A0o%20Nguy%E1%BB%85n%20Du,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Gia%20L%C3%A1ch%20%C4%91i%20khu%20di%20t%C3%ADch%20%C4%90%E1%BA%A1i%20thi%20h%C3%A0o%20Nguy%E1%BB%85n%20Du,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20H%E1%BB%93ng%20Ti%E1%BA%BFn,%20x%C3%A3%20Xu%C3%A2n%20Giang,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20h%C6%B0%E1%BB%9Bng%20d%E1%BA%ABn%20thi%20h%C3%A0nh%20%C4%90i%E1%BB%81u%20l%E1%BB%87%20b%E1%BA%A3o%20v%E1%BB%87%20%C4%91%C6%B0%E1%BB%9Dng%20b%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gia%20L%C3%A1ch%20%C4%91%E1%BA%BFn%20x%C3%A3%20Xu%C3%A2n%20%C4%90an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Du

24m, tinh tir tim dudng ra mdi bén 13 12m. Nam 1993, UBND huyén N di tién
hanh cidm duoc 300 cot mde doan tir Nga ba G dén x3 X. Sau khi dong cot méc,
UBND huyén N d c6 Thong bao sé 18/VP-UB ngay 21/6/1993 thong béo vé viéc
doéng coc mdc va cam bién ranh gidi thong bao vé cu ly dong mébc theo chiéu
ngang la 24m tinh tir tim dudng ra mdi bén 1a 12m, trong pham vi d6 cAm khong
dugc 1am nha, 18u quan ban hang ... vé cac xa dé giai thich cho nhan dan. Du an
Nang cap duong Gia Lach di khu D, huyén N, tinh Ha Tinh (giai doan 2) duoc
trién khai trong pham vi chi gi6i 24m, khéng mo rong duong, khong thu hoi 1ay
dat ctia cac ho dan. Tai thoi diém thuc hién viéc dong mébc theo Nghi Pinh 203-
HDPBT, Luat Pat dai 1987 khong quy dinh vé chinh sach bdi thuong, hay hd tro
giai phong mit bang nén UBND huyén N khong ban hanh cac quyét dinh thu hoi
dat dbi voi cac ho giap ranh duong Tinh 16 L.

Ong Tran Trung T trinh bay dit cua gia dinh 6ng duogc to tién sir dung tir
khoang 100 nam d¢é lai cho ong st dung va éng c6 tén trong ban d6 dia chinh 299.
Tuy nhién, céc tai liéu c6 trong hd so thé hién dat cua gia dinh 6ng T dugc Nha
nuéc cong nhan quyén st dung dat 1an dau tai Gidy CNQSD dit sé6 M 597312,
ngay 02/01/2001, sau thoi diém Nha nude cim mdc dé thuc hién du an nang cap
duong G di khu D, huyén N, tinh Ha Tinh (giai doan 2) 1a 08 nam.

Theo Gidy CNQSD dat sé M 597312, ngay 02/01/2001 thi tong dién tich dat
ong Tran Trung T dugc cong nhan 1a 768m? va tai phén bién dong dét thé hién
ngay 01/6/2005, di chuyén nhuong cho hd ba Phan Thi L 125m? dat vuon, dién
tich dat con lai 12 614m? con thiéu 29m? so véi gidy CNQSD dét, khong phai
300m? nhu dng T trinh bay. Viéc thiéu hut dién tich dat nay theo xac nhéan cua
chinh quyén dia phuong 1a do sai sb trong do v&, boi cac ranh gii dat ctia ong T
v6i cac ho lién ké khong c6 su thay d6i, khong co tranh chap va da c6 tuong bao
quanh rd rang. Ranh gii phia Nam thira dat cua 6ng T gidp duong Tinh 16 I duogc
cap nam hoan toan ngoai chi gidi hanh lang giao thong; phii hop véi hién trang dat
ctia cac hd dan nam cung phia véi thira dat ong T. Ong T trinh bay tong dién tich
dat hién tai cua 6ng 1a c¢6 ca phan dat phia sau 1an vao dat ao nudi trong thay san
nhung cac s6 liu trich do tir ban dd nam 2014 luu trit tai UBND x& X ¢6 tai hd so
thi viéc do v& di boc tach phan dit ao nudi tréng thuy san phia sau cua ong T; dién
tich 614m? trong ban d6 2014 1a dién tich dat dugc cong nhan dé cap Gidy
CNQSD dét cho ong T. Ong Tran Trung T cho rang gia dinh dng c6 300m? dat bi
Nha nudc thu hoi dé thue hién du an nang cép duong G di khu D, huyén N, tinh
Ha Tinh (giai doan 2) 12 khong c6 co s& chap nhan.

Nhu vay, noi dung Cong van sé 304/UBND-MB ngay 12/3/2019 ciia UBND
huyén N tra 10i 6ng Tran Trung T vé chinh sach bdi thuong thi cong duong G di
khu di tich Pai thi hao Nguyén D la ding quy dinh phap luat, ding véi thuc tién
str dung dat ciia 6ng T ciing nhu thyuc tién thuc hién trién khai Dy 4n nang cép
duong G di khu D, huyén N, tinh Ha Tinh (giai doan 2), khong 1am anh huéng dén
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quyén va loi ich hop phap ctia 6ng Tran Trung T.

- Pbi véi Cong van sb6 2128/UBND-MB ngay 20/12/2019 ctia UBND huyén
N:

Cong vin nay duoc ban hanh do tiép tuc c6 khiéu nai ctia ong Tran Trung T,
ndi dung cong vin van giir nguyén nodi dung da tra 16i ong T tai Cong vin sb
304/UBND-MB ngay 12/3/2019. Nhu da phan tich & trén, vicc UBND huyén N
ban hanh Céng vin s6 304/UBND-MB ngay 12/3/2019 1a dtng trinh ty, thu tuc,
tham quyén, giai quyét dung ndi dung, khong lam anh hudng dén quyén va loi ich
hop phap cta 6ng T nén Cong vin s6 2128/UBND-MB ngay 20/12/2019 cia
UBND huyén N 1a dang quy dinh phap luat.

[2.2] Vé ndi dung khang cdo yéu cau budéc UBND huyén N, tinh Ha Tinh
phai bdi thuong hd tro GPMB cho gia dinh ddi voi dién tich 300m? bi thu hdi va
budc UBND huyén N thyc hi¢n viéce cép hai 16 dit theo ndi dung van ban lam viéc
véi gia dinh 6ng T ngay 8/3/2019:

Nhu da phan tich tai myc [2.1], viéc ong Tran Trung T trinh bay bi thu hoi
dién tich dat 300m? 13 khong c6 co so; do d6 ong T yéu cau duoc boi thuong, hd
trg GPMB cho gia dinh ong dbi véi dién tich dat 300m? 1a khong co can cir chap
nhan.

Gia dinh 6ng Tran Trung T khong bi thu héi dat o, dién tich dat duoc cap
quyén st dung ctia ong T hoan toan khong bi anh huéng boi Dy 4n nang cap
duong G di khu D, huyén N, tinh Ha Tinh (giai doan 2) nén khong thudc truong
hop duoc cép dét tai dinh cu.

[3] V&1 nhiing nhan dinh néu trén, HO1 déng xét X1 xét théy ban 4n so thAm
XU bac toan bd cac yéu cau khai kién ctia 6ng Tran Trung T 13 c6 cin ct phép ludt,
khong ¢6 cin clr chap nhan khang cdo cua ong Tran Trung T; can giit nguyén
quyét dinh ctia ban an so thim nhu dé nghi cta dai dién Vién kiém sat nhan dan
cép cao tai Ha Noi.

[4] V& an phi: Khang cédo khong duoc chip nhan nhung 6ng Tran Trung T 1a
ngudi cao tudi va 1a ngudi ¢ cong nén dugc mién an phi hanh chinh phuc tham.

[5] Cac quyét dinh khac cia ban an so thim khéng co khang cdo, khong bi
khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Cin ctr khoan 1 Diéu 241 Luat T tung hanh chinh; diém @ khoan 1 Piéu 12
Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va
1€ phi Toa an:

1. Bac toan bd khang céo cua nguoi khoi kién ong Tran Trung T; gitt nguyén
quyét dinh ctia Ban 4n hanh chinh so thim sb 07/2022/HC-ST ngay 29 thang 6
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nam 2022 ctia Toa an nhan dan tinh Ha Tinh.

2. V& an phi: Mién an phi hanh chinh phuc tham cho ong Tran Trung T.

3. Cac quyét dinh khac cta ban an so thim khéng c6 khang co, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Ha Tinh;

- VKSND tinh Ha Tinh;

- Cuc THADS tinh Ha Tinh;
- Cac dwong su;

- Luu HSVA, VP, HCTP.

Nguyén Tién Diing
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