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] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO B, TINH b

- Thanh phéan Hgi dong xét xir so thdm gom cé:
Tham phén - Chii toa phién toa: Ba Pham Thi B
Cdc Hoi tham nhén déan: Ong Tran Vin C

Ba Vuong Thi K

- Thuw ky phién toa: Ba Hoang Thi Di¢u L - Thu ky Toa an cua Toa an nhan dan
thanh pho B, tinh .

- Dai di¢n Vign kiém sdt nhén din thanh phé B, tinh P tham gia phién toa: Ba

Tran Thi Bich H - Kiém sat vién.

Trong ngay 12 thang 5 nam 2023, tai tru s¢ TOa an nhan dan thanh phd B, tinh b
xét xir so tham cong khai vu an hinh sy so thim thu 1y s6 119/2021/TLST-HS ngay 13
thang 3 nam 2023, theo Quyét dinh dua vu 4n ra xét xtr s6 121/2023/QDXXST-HS,
ngay 15 thang 3 nam 2023; Thong bao doi lich xét xir s 39/TB-TA ngay 13/4/2023 a5
vO1 bi cao:

Ho va tén: Pang Vii Ngoc B, sinh nam: 1982; tai D.

Noi thuong trd: S6 29, dudng 42, phuong 4, quan 4, thanh phd H.

Chd ¢ hién nay: S6 32C7, khu phé 11, phuong T, thanh phd B, tinh .

Gi6i tinh: Nir; ton gido: Thién chla; dan toc: kinh; qudc tich: Viét Nam; trinh do
hoc van: 12/12; nghé nghiép: Giup viéc; con dng Pang Hiru N, sinh nim 1965 va ba Vil
Thi M, sinh nim: 1966 (P chét). Bi cdo c6 chong 1a Tran Thanh D, sinh nam 1973 ¢
01 con 1a Tran bang K, sinh nam 2009. Tién 4n, tién su: Khong.

Hién bi cdo dang tai ngoai.

Bi hai:

1. Chi Ngo Thi L, sinh ndm: 1972.

Pia chi: S6 18C/19, t6 29, khu phd 3A, phuong T, thanh phd B, tinh P.

2. Chi Tran Thi H, sinh nim: 1970.

Dia chi: Thon 4, xa S, huyén H, tinh H.

(Bi cao Bang Vi Ngoc B c6 mat tai phién toa, chi L, chi H Véng mat tai phién
toa)

NOI DUNG VU AN:

Theo cac tai li€u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vy an
duoc tom tat nhu sau:



bang Vi Ngoc B la nguoi gitp viéc nha cho chi Ngo Thi L, dia chi tai 18C/19, to
29, khu phd 3A, phudng T, thanh phé B, tinh P tir thang 6/2020. Qua trinh 1am viéc, B
thiy chi L so ho trong viéc quan 1y tai san nén da nhiéu 1an trom cip ma cu thé nhu sau:

Lan thr nhat: Ngay 13/9/2020, trong luc B dang don nha cho chi L, loi1 dung ltc
chi L khong dé y, B 1én vao phong ngu cua chi L 1dy trom sd tién 1.500.000d (Mot triéu
nam tram nghin ddng) chi L dé trong vi mau d6 bén trong phong ngu sau d6 di ra ngoai.

Lan thr hai: Ngay 20/9/2020, B dang don dep nha cho chi L, loi dung ltc chi L
dang niu in khong dé y, B 1én vao phong ngu cua chi L thi phat hién tai xach chi L dé
trén dau glu’orng nén B m¢ tai xach ra va lay trom 01 soi day chuyén vang 24K, trong
1u:0’ng 8,5 chi gidu vao tui quan. Pén ngay 23/9/2020, B mang soi day chuyén dén tiém
vang K tai dia chi s6 10A, khu phé 8, phuong T, thanh phé B, do anh Trinh Vin C lam
chu, ban duogc sd tién 12.000.000d (Mudi hai triéu dong), tiéu xai hét.

Lan thir ba: Vao ngay 05/10/2020, trong lac don dep nha cho chi L, 1oi dung luc
chi L khong dé ¥, B 1én vao phong ngu cua chi L 1dy trom so tién 2.000.000d (Hai triéu
dong) chi L dé trong tai xach mau xanh treo trén gia phoi quan 4o.

Lan thir tu: Ngay 19/11/2020, chi Tran Thi H (thuong tr( tai thon 4, xa S, huyén
H, tinh H) dén nha chi L choi va c6 dé tai xach mau den trén giudng trong phong ngu
ctia chi L. Loi dung luc chi H va chi L ngdi & phong khach khong dé y, B 1én vao phong
ngu cua chi L, luc tii xach caa chi H va léy trom sb tién 6.500.000d (Sau tri€u ndm tram
nghin dong).

Lan tht nam: Ngay 15/11/2020, trong lic don dep nha cho chi L, 1gi dung lic chi
L dé chia kho4 tu trén ban trong phong khach, B 1dy trém chia khod tu caa chi L rdi di
lam mdt chia khoa cung loai va dé lai chia cho chi L. Pén ngay 27/11/2020, loi dung lac
chi L khong dé y, B dung chia khoa 1am sin vao phong ngii chi L, md ti quan 4o thi
thay 01 (mot) chiéc vi mau d6 nén mo ra lay trom duogc sb tién 2.500.000d (Hai triéu
nam trim nghin dong).

Lan thtr sau: Khoang 08 gi0 30 phuat ngay 09/12/2020, trong luc don dep nha cho
chi L, loi dung luc chi L khong dé y, B 1én vao phong ngu cua chi L 1ay trom so tlen
400.000d (Bbn tram nghin dong) bén trong chiéc vi mau doé dang dinh cat chiéc vi vé vi
tri cfi, bén trong chiéc vi con so tién 3.500.000d (Ba triéu nam trim nghin dong) thi bi
chi L phat hién, bdo Cong an phuong T, 1ap bién ban bat nguoi pham to1 qua tang,
chuyén Co quan Canh sat dleu tra Cong an thanh phd B dé diéu tra xir 1y.

Vit chimg cta vy an gom:

- 01 (Mot) soi day chuyén vang 24K, trong luong 8,5 chi, Bich mang ban tai tiém
vang K. Ong Trinh Van C khong xac dinh c6 mua soi day chuyén trén cta B hay khong,
hién khong thu hdi dugc.

- 01 (Mot) chiéc vi mau do va sd tién 3.900.000d (Ba triéu chin trim nghin dong),
Co quan Canh sat diéu tra Cong an thanh phé B da giao tra cho chi Ngo Thi L.

- 01 (Mot) chia khoa bang kim loai, ¢6 04 (B6n) ranh, hinh trai khé.

Tai Ban két luan dinh gia tai san s6 125/TCKH-HPDG ngay 27/3/2021, ctia Hoi
d6ng dinh gia tai san thanh phd B d3 két luan: “01 (Mot) soi day chuyen vang 24K,
trong luong 8,5 chi co gia tri tai san dinh gia la 44.072.500.000d (Bon muoi bon triéu,
khong tram bay muoi hai nghin, nim tram dong)”.

Vé dan su: Pang Vi Ngoc B di boi thudng gia tri tai san va sb tién da trom cip
cho chi Ngo Thi L va chi Tran Thi H. Hién chi L va chi H khong yéu cau boi thuong.
(Pa duogc giai quyét theo ban 4n sb 517/2021/HS-ST ngay 08/12/2021 cua Toa an nhan
dan thanh phd B).
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Tai ban Céo trang s6 136/CT-VKSBH ngay 07/3/2022 Vién kiém sat nhan dan
thanh phé B, tinh D da truy t6 bi co biang Vii Ngoc B vé t0i “Trdm cép tai san” theo
diém c khoan 2 Diéu 173 B¢ luat hinh sy ndm 2015 dugce stra d6i bo sung ndm 2017.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phd B, tinh D giit nguyén
ban c4o trang di truy t6. D& nghi, Hoi dong xét xir 4p dung diém ¢ khoan 2 Piéu 173;
diém b, s khoan 1, khoan 2 Diéu 51; diém g khoan 1 Diéu 52 B6 luat hinh sy 2015
dugc sira d6i bo sung nam 2017, tuyén bd bi cdo Pang Vii Ngoc B pham tdi “Trom cap
tai san” X phat bi cdo B miic &n tir 02 ndm dén 02 nam 06 thang ti giam.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li€u cé trong hd so vu 4n da duogc
tranh tung tai phién toa, Hoi ddng xét xtr nhan dinh nhu sau:

[1] Cac hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh phd B,
diéu tra vién, Vién kiém sat nhan dan thanh phd B, kiém sat vién trong qué trinh khot t6,
truy to da thuc hién dung vé tham quyén, trinh ty thu tuc quy dinh cta Bo luat t6 tung
hinh sy ndm 2015. Qua4 trinh diéu tra va tai phién toa bi cao va nhimg nguoi tham gia t6
tung khac khong c6 nguoi nao c6 ¥ kién hodc khiéu nai vé hanh vi, quyet dinh cua Co
quan tién hanh to tung, nguoi tién hanh t6 tung. Do d6 cac hanh vi, quyet dinh t6 tung
ciia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thyc hién déu hop phap.

[2] Theo cac tai liéu, chimg ctr ¢ tai ho so vu an, bi cdo Piang Vii Ngoc B da
thira nhan vao ngay 13/10/2020, Pang Vii Ngoc B dd c¢6 hanh vi trém cip sb tién
1.500.000d (Mot triéu nam trim nghin déng) ctia chi Ngo Thi L. Ngay 20/9/2020, B
trom cap 01 (Mot) soi diy chuyén vang 24K, trong luong 8,5 chi tri gia
44.072.500.000d (Bén muoi bon triéu, khong tram bay muoi hai nghin, nam tram déng)
cua chi L. Ngay 05/10/2020, B trom cap cua chi L s6 tlen 2.000.000d (Hai triéu dong).
Ngay 19/11/2020, B trom cip cta chi Tran Thi H sd tién 6.500.000d (Sau triéu nam
tram nghin dong). Ngay 27/11/2020, B trdm cap ctia chi L sd tién 2.500.000d (Hai triéu
nam trim nghin dong). Ngay 09/12/2020, B tiép tuc trom cip sb tién 400.000d (Bon
tram nghin dong) ctia chi L thi bj bat qua tang. Tong gid tri tai san va s tién B trom cap
13 56.972.500d (Nam muoi sau triéu, chin tram bay muoi hai nghin, nim trim dong).

Nhu vay, 101 khai nhan t0i cia bi cdo phu hop véi 101 khai ctia cac bi hai, nguoi
lam chimg va CAc tai liéu chimg ctr khac c6 trong hd so vu an.

Hanh vi pham t6i ctia bi cdo Pang Vii Ngoc B di du yéu t cau thanh t6i “Trom
cap tai san” quy dinh tai diém c khoan 2 Diéu 173 Bo luat hinh sy nim 2015 duoc sira
d6i bo sung nam 2017 ding nhu cdo trang ma Vién kiém sat nhan dan thanh phd B da
truy t6.

[3] Hanh vi pham t6i ctia bi cdo da xAm pham dén quyén so hitu tai san cia cong
dan duoc phap luat bao vé. Gy anh hudéng x4u dén trat tu tri an tai dia phuong. Bi cdo
12 nguoi da trudong thanh, co stc khoe, c6 day du kha ning nhan thic phap luat. Biét
hanh vi trom cap tai 13 vi pham phap luat nhung van ¢6 tinh thuc hién 13 thé hién sy coi
thuong va bat chap phap luat. Do Vay, can xu phat bi cdo mot mirc an nghiém, tuong
xtng v6i hanh vi pham t6i nham cai tao gido duc bi co trd thanh nguoi tot va cling dé
ran de va phong ngtra chung.

[4] X¢ét tinh tiét giam nhe trach nhiém hinh sy: Ngu:0’1 pham toi di boi thuong
thiét hai; Nguoi pham 01 thanh khan khai bao, an nin héi cai; ngudi bi hai c6 don bai
nai (quy dinh diém b, s khoan 1, khoan 2 Diéu 51 B luat hinh su).



[5] X¢ét tinh tiét ting ning trach nhiém hinh su: Pham toi 02 1an tro 1én (diém g
khoan 1 Diéu 52 B6 luat hinh su)

[6] Vé xtr 1y vat chimng:

- 01 (Mot) soi day chuyén vang 24K, trong luong 8,5 chi, Bich mang ban tai ti¢ém
vang K. Ong Trinh Van C khéng xac dinh c6 mua soi day chuyén trén cta B hay khong,
hién khong thu héi dugc.

- 01 (Mot) chiéc vi mau dé va so tién 3.900.000d (Ba triéu chin trim nghin dong),
Co quan Canh sat diéu tra Cong an thanh phd B da giao tra cho chi Ngo Thi L 1a phu
hop.

- Tich thu tiéu huy 01 (M6t) chia khoa bang kim loai, c6 04 (Bon) ranh, hinh tréi
khe.

(P dugc giai quyét theo ban an s6 517/2021/HS-ST ngay 08/12/2021 cia Toa
an nhan dan thanh pho B).

Pbi voi tinh tiét tai phién toa phic tham, bi cao khai chi trom cap 04 1an va soi
day chuyén vang trom cap cua chi L 1a vang 18K va ban duoc chi 12.000.000 dong
(Mudi hai triéu ddng). Qua trinh diéu tra lai, bi cdo d3 khai nhan tai phién xir phuc thim
ctiia Toa an nhan dan tinh D, do bi cdo hoang s¢ va muén duoc giam nhe hinh phat nén
khai 14 14y trom chi c6 04 1an va bi cdo nghi ban soi diy chuyén vang chi duoc
12.000.000 dong (Muoi hai triéu dong) nén nghi soi day chuyén vang 1a 18K. Tai phién
toa hdm nay, bi cdo thira nhan di trom cip 06 lan tai nha chi L va soi diy chuyén vang
da léy trom la loai vang 24K, trong luong 8,5 chi nhu két qua diéu tra ban dau, do d6
khong c6 can ctr chap nhan 10i khai ctia bi cdo tai phién toa phuc tham.

_ Tai phién toa so tham ngay 12/5/2023 bi céo thira nhan bj céo trom 06 (séu) lan,
dong y két ludn s6 125/TCKH-HPDG ngay 27/3/2021, cia Hoi dong dinh gia tai san
thanh pho Bién Hoa.

[7] V& trach nhiém dan sy va xir 1y vat ching: D3 duoc giai quyét theo ban an sb
517/2021/HS-ST ngay 08/12/2021 cua Toa an nhén dan thanh pho B.
[8] V¢ an phi: Bi cao phai chiu an phi hinh sy so tham theo quy dinh.
Vi cac lé trén,
QUYET PINH:

Can ctr diém ¢ kKhoan 2 Piéu 173; diém b, s khoan 1, khoan 2 Piéu 51; diém g
khoan 1 Diéu 52 B6 luat hinh sy nam 2015 duoc stra d6i bd sung nam 2017, diém c
khoan 2 diéu 290 Bo luat t6 tung hinh su.

Tuyén bd bi céo bang Vi Ngoc B pham t01 “Trom cép tal san”.

Xir phat bi cdo Piang Vii Ngoc B 02 (Hai) nam 06 (Sau) thang tu. Thoi han tur
tinh tir ngay bi céo vao trai giam thi hanh an.

Vé xur 1y vat ching: Ap dung Piéu 47 Bo luat hinh sy ndam 2015 duge stra doi, bd
sung nam 2017 va Piéu 106 Bo luat td tung hinh sy nam 2015. Tich thu tiéu huy 01
(Mot) chia khod bang kim loai, c6 04 (Bbn) ranh, hinh trai khé theo bién ban giao nhan
vat chimg, tai san ngay 13/10/2021 ctia Chi cuc thi hanh an dan su thanh phé B.

Vé an phi: Ap dung Luat phi va Ié phi s 97/2015/QH13 ngay 25/11/2015; Nghi
quyét 326/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu, nop,
quan ly va st dung an phi va Ié phi Toa an.
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Budc bi cdo Pang Vii Ngoc B phai chiu 200.000d (Hai trim ngan ddng) an phi
hinh sy so tham.

Vé khang cao: Bi cao bang Vi Ngoc B ¢6 quyén khang cao ban an trong thoi han
15 ngay ké tir ngay ké tir ngdy tuyén an, c4c bi hai c6 quyén khang cao ban an trong thoi
han 15 ngay ké tir ngdy nhan duoc ban an hodc ban an duoc tong dat hop 18 theo quy
dinh.

Noi nhin: , TM.HOQI PONG XET XU SO THAM

- VKSND thanh pho B; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh pho B;

- TAND tinh D;

- VKSND tinh B;

- Bi cao;

- Cac bi hai;

- Luu ho so, vin phong. Pham Thi B






