TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIETN
TAI THANH PHO HO CHI MINH Pic 1ap — Tu do — Hanh phiic

Bén 4n sb: 270/2022/DS-PT
Ngay 26- 4- 2022

V/v “Tranh chdp chia tai san chung”.

’ _ NHAND
NUOC CONG HOA XA HOI CHU NGHIA VIETN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xiv phiic thim gom cé:
Thdm phdan — Chii toa phién toa:  Ong Nguyén Vin Minh
Cdc Tham phan: Ong Hoang Thanh Diing
Ong Pham Tri Tuén
- Thu ky phién toa: Ong Hd6 Quang Nhut - Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.
- Dgi di¢n Vién kiém sdt nhin dan cd'R cao tai Thanh phé Ho6 Chi Minh
tham gia phién toa: Ong Bui Minh Nghia - Kiém sat vién.
~ Ngay 26 thang 4 nam 2022, tai try s6 Toa an nhan dan cip cao tai Thanh
pho HO6 Chi Minh xet xtr phic thdm cong khai vu an dan sy thy ly so:
252/2021/TLPT-DS ngay 29 thang 3 nam 2021 vé viéc: “Tranh chap chia tai san
chung”.

Do Ban 4an dan sy so tham sé: 1995/2020/DS-ST ngay 27 thang 11 nam
2020 cua Toa an nhan dan Thanh phd H6 Chi Minh bi khang céo;
Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sé: 389/2022/QDPT-DS
ngay 29 thang 3 ndm 2022 gitra cdc duong su:
Nguyén don: Ong Pinh QuangN, sinh nim 1954 (vang mat)
Dja chi: S6 42 Cao Ba N, Phuong Nguyén Cu T, Quan 1, Thanh phd H
Pai dién theo ty quyén: Ong Nguyén Minh C sinh nim 1975 (c6 mit)

~ Dia chi: S 35 Phan Vin Nam, phuong Phu Thanh, quan Tan Pha, Thanh
pho HO Chi Minh.

Bi don: Ba Nguyén Thj C, sinh nim 1955 (Vrfmg mat)
Dia chi: S6 42 Cao Ba N, Phudong Nguyén Cu T, Quan 1, Thanh phd H
Pai dién theo Gy quyén: Ong Ha VanC, sinh nim 1956 (c6 mit)
Pia chi: S6 453 Kinh Duong V, phudng An L, quan Binh T, Thanh phd H.
Nguroi c6 quyén loi va nghia vu lién quan:
1. Ong Nguyén Tan L (Nguyen Luat Tan), sinh nim 1948 (ving mit)
Dia chi: 864 Mytic Ave, Gretna, LA 70056, USA.
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2. Ong Pinh Quang S, sinh nam 1950 (vang mat)
Dia chi: S6 679-C3/20 Nguyén K, Phuong 3, quan GO V, Thanh phé H.
3. Ong Pinh Quang T, sinh ndm 1960 (ving mit)
Pia chi: S6 42 Cao Ba N, Phudong Nguyén Cu T, Quan 1, Thanh phd H

Pai dién theo ty quyén ctia Qdng L, 6ng S va éng T: Ong Nguyén Minh
C sinh ndm 1975 (c6 mdt)

~ Dia chi: S 35 Phan Vin Nam, phuong Phu Thanh, quan Tan Pha, Thanh
pho HO6 Chi Minh.

4. Ba Dinh Thuy Thai H, sinh nam 1976 (c6 mat)
5. Ong Pham Vii Bao L, sinh nam 1976 (c6 mat)

6. Tré Pham Vii Pang K, sinh nim 2007 (vang mit)
7. Tré Pham Vil Bao N, sinh nim 2012 (ving mat)

Cung dia chi: S6 42 Cao Ba N, Phuong Nguyén Cu T, Quan 1, Thanh phd
H

Dai di¢n theo phap luat cua tré K, tré N: ba DPinh Thuy Thai H va 6ng
Pham Vii Bao L (c6 mat)

8. Ong Pinh Quang T1, sinh ndm 1980 (ving mat)
9. Ong Pinh Quang P, sinh nim 1991 (ving mit)
Dja chi: S6 42 Cao Ba N, Phuong Nguyén Cu T, Quan 1, Thanh phd H
Pai dién theo tiy quyén: Ong Ha Van C, sinh nim 1956 (c6 mit)
Dia chi: S6 453 Kinh Duong V, phuong An L, quan Binh T, Thanh ph6 H.
Nguoi bao vé quyén va loi ich hop phap cua 6ng Pinh Quang P: Luat su
Nguyen Thi L¢ H - Cong ty Luat TNHH Tam Quang, Doan Luét su Thanh pho
H6 Chi Minh (c6 mat)
10. Ong Pinh Quang V (Dinh Christophe), (chét nam 2017)
Nguoi thira ké quyén va ngudi vu td tung cua 6ng Viét: Ba Cao Ngoc Bich
V (Cao Ep Dinh Catherine), sinh ndm 1970 (vang mat)
Dia chi: 78 Ave de Langen Romoratin 41200, France.
Pai dién theo iy quyén: Ong Lai Huy T, sinh nam 1989 (c6 mit)
Dia chi: S& 67 Xa 10 Ha Noi, phuong Thao Dién, Quén 2 (nay 1a thanh phé
Thu buc), Thanh phé H6 Chi Minh.
Nguoi khang cdo: ngudi c¢6 quyén loi, nghia vu lién quan ba Dinh Thuy
Théi H va 6ng Nguyén Vii Bao L.

NOI DUNG VU AN:
Tai noi dung don khoi kién va loi trinh bay cua dgi dién nguyén don, thé
hién
Nguon gbc nha dat 42 Cao Ba N, Phuong Nguyén Cu Trinh, Quén 1,
Thanh pho H6 Chi Minh la cua 6ng Pinh Quang Hn, ba Tran Thi Thanh V dugc
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ché d6 cii cap ndm 1975. Sau nam 1975, ba V va ong Hién duoc Nha nude cho
thué va sau nay duoc mua nha theo Nghi dinh 61/CP ngay 15/7/1994 cua Chinh
Phi. Do 6ng Hién dd chét nam 1984, ba V chét nim 2002, nén trudc khi tién
hanh mua hoéa gia nha va 1am thi tuc xin cap Gidy chiimg nhan quyén s¢ hitu ddi
v6i nha dét trén, nhitng ngudi con cua ong Hién, ba V gém: 6ng Pinh Quang D,
ba Nguyén Thi C (v 6ng D), ong Dinh QuangN, 6ng Nguyén Tan L (chdng ba
Pinh Thi Thu T - chét nim 2006), 6ng Pinh Quang S, 6ng Pinh Quang V, dng
Pinh Quang T d3 1ap “Gidy thoa thuan va cam két” ngay 04/11/2010 voi noi
dung:

DPdng ¥ dé 6ng D, ba C dai dién dung tén mua nha theo Nghi dinh 61/CP.
Sau khi mua nha s€ thudc s¢ hiru chung ctia 06 nguoi cé tén néu trén, truong hop
ban nha thi sau khi trir cac chi phi stra chita, mua hoa gia nha, con lai sé duoc
chia nhu sau:

- Ong D va ba C sé& dugc huong 1/3 gia tri nha dat.

- 2/3 gia tri nha C}ét s€ dugc chia cho 05 nguoi gém: ong Pinh Quang N,
ong Nguyén Tan L (chong ba PBinh Thi Thu Thuy - chét nam 2006), 6ng Pinh
Quang S, 6ng Binh Quang V, 6ng Pinh Quang T.

Ong D va ba C di dtng tén mua hoa gia nha va duoc Uy ban nhan dan
Quan 1 cdp Gidy chirng nhan quyén s& hitu nha ¢ va quyén sir dung dat ¢ s6 BB
862254 ngay 09/11/2010. Nam 2013, éng D chét, cic anh em dé nghi ban nha
nhung ba C va céc con ciia 6ng D khong dong y.

Nguyén don khoi kién yéu cau coéng nhdn nha dat s 42 Cao Ba N,
Phuong Nguyén Cu T, Quan 1, Thanh pho Hla tai san thudc s¢ hitu chung cua 06
anh, em; budc l;)él C va céc con 6ng D thuc hién chia can nha theo “Gidy thda
thuan va cam két” ngay 04/11/2010.

Nguyén don khong dong y voi yéu cau phan t6 cua ba C va yéu cau doc
1ap cua ba Thai H, ong Bao L vé chi phi mua hda gia nha, chi phi stra chira nha
va cac chi phi stra chita khac cling nhu yéu cau tién truot gia.

Bi don ba Nguyén Thi C trinh bay:

Ba dong y ban nha dé chia tai san chung theo thoa thuan ngay 04/11/2010.
Nhung trude khi chia phai trir va thanh toan lai cho ba khoan tién ma ba va 6ng
D da bo ra, gom: tién mua hoa gia nha, tién sira chira nha va mét s6 cac chi phi
hop thirc hoa nha dat, tong xong 1a 196.496.064 dong. Cac khoan tién cu thé nhu
sau:

- Tién mua hoa gia nha: 149.849.152 dong (trong do, vo chong ba Hoa bo
ra 46.000.000 dong).

- Tién‘ stra chita nha: 29.000.000 dong (tién cta ba Hoa, 6ng Long
16.000.000 dong).

- Chi phi dich vu hop thic hoa nha: 17.647.912 dong.

Nhu vy, trir di 62.000.000 dong cua ba Hoa, ba C yéu cau dugc huong
134.000.000 dong (lay so chan). Theo ba C, s6 tién nay vo chong ba bd ra tai
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thoi diém ndm 2010 tuong duong véi 5,2 lugng vang SJC. Do vdy, ba yéu cau
dugc trur vao gia tri nha dat va ba dugc hudng s6 tién nay theo gia vang tai thoi
diém xét xur voi so tién 1a 5,2 x 56.000.000 dong = 291.200.000 dong.

~_ BaC cung khong dong ¥ Vo1 yéu cau doc 1ap cua ba Hoa va ong Long vé
sO tién hoa gid nha 46.000.000 dong tinh thanh 33% gia tri cdn nha.

Nhitng nguoi c6 quyén loi, nghia vu lién quan: Ong Dinh Quang P va 6ng
binh Quang T1 (con rugt cua 6ng D) cling thong nhat véi 10i trinh bay va yéu
cau doc 1ap ciia ba Nguyén Thi C.

Nhitng nguoi c6 quyén loi, nghia vu lien quan ong Nguyén Tin L, Pinh
Quang S, Pinh Quang T (c6 6ng Nguyén Minh Chau lam dai dién theo iy quyén)
cling thong nhat v6i 10 trinh bay va yéu cau khoi kién cua nguyén don va khong
c6 yéu cau doc 1ap nao khac.

Déi voi ong Dinh Quang V da chét khi vu 4n dang trong qua trinh to tung,
ngudi thira ké quyen va nghia vu t6 tung duy nhat ctia 6ng V1a vo - ba Cao Ngoc
Bich V (tic Cao Ep Dinh C) ¢6 6ng Lai Huy T lam dai dién theo uy quyén ciing
hoan toan théng nhat v6i ¥ kién va yéu cau cua nguyén don.

Nhitng nguoi co quyen‘ loi, nghia vu lién quan ba Pinh THuy Thai H va
ong Pham Vii Bao L co yéu cau doc lap:

Ong ba xac nhan nguén gbc can nha 1a ctua 6ng Hién, ba V; dong thoi cho
rang s tién 46. 000.000 doéng ma ong, ba da dua cho ba, me (0ng D, ba C) dung
dé thanh toan tién mua hoa gia nha, tirc la trong duong 33% téng gia tri nha dat.
Ong Long, ba Hoa yéu cau nhiing ngudi dugc phan chia tai san (can nha) phai
thanh toan lai cho 6ng, ba 33% gia tri nha dat tai thoi di€m thi hanh an.

DAi voi s tién sira nha 16.000.000 dong vao thoi diém ndm 2005, ba Hoa
va 6ng Long yéu cau tinh trugt gia nhu cach tinh cua ba C, twong duong 03
lugng vang (56.000.000 dong x 03 luong) = 168.000.000 dong, phai thanh toan
lai cho vo chong ba.

, Tt ca duong su trong vu an Qéu théng nl}ét v6i két qua tham dinh gia nha
dat tranh chap do Cong ty TNHH dau tu va Tham dinh ThanhN thyc hién. Theo
do, tong gia tri nha dat duoc lam tron la 30.757.000.000 dong.

Tai ban an dan sy so tham s6 1995/2020/DS-ST ngay 27 thang 11 nam
2020 cua Toa an nhan dan Thanh phd H6 Chi Minh quyét dinh:

Cin cir Diéu 26; cac Diéu 35, 37, 48, 271 va 273 ciia Bo luat T6 tung Dan
sunam 2015;

Can ctr cac Diéu 208, 209, 219, 234 cta Bo luat dan su;

Can ¢t Diéu 2 cua Luat Ngudi cao tudi;

Can ctr Nghi quyét s 326/2016/UBTVQH14, ngay 30 thang 12 nam 2016
quy dinh v€ an phi va 1€ phi Toa an;

Can ctr Luét thi hanh 4n dan sy nam 2008, sira ddi, bd sung mot s6 diéu
nam 2014;

Tuyén xu:



1. Chap nhan toan bd khai kién ctia nguyén don ong Pinh QuangN;

1.1. Cong nhan nha dat sd 42 Cao Ba N, Phudng Nguyén Cu T, Quan 1,
Thanh pho Htheo Gidy ching nhan quyén sir dung dat, quyén so hiru nha & va tai
san khac gan lién véi dat s6 vao s6 CH02820 ngay 09/11/2010, cap nhat thay d6i
ngay 25/8/2015 1a tai san chung cua dng Dinh Quang D, ba Nguyén Thi C; dng
Dinh QuangN; 6ng Pinh Quang S; 6ng Pinh Quang T; 6ng Dinh Quang V (ba
Cao Ngoc Bich V - Cao Ep Dinh Catherine ké thira); ong Nguyén Tuan Luat.

1.2. Tai san chung nay duoc chia nhu sau:

Gia tri tai san tai thoi diém thi hanh 4n sau khi trir di céc chi phi thi hanh &n
theo quy dinh, dugc thi hanh an va phan chia nhu sau:

- Hoan tra cho bé‘Nguyén Thi C va cac dc;)ng, thira ké ctia 6ng Dinh Quang D
s0 tién 291.200.000 dong (Hai tram chin muoi mot tri€u hai tram nghin dong).

- Hoan tra cho ba Dinh Thuy Thai H va 6ng Pham Vi Bao L 245.728.000
dong (Hai tram bon muoi lam tri¢u, bay tram hai muoi tam nghin dong).

- Hoan tra chho 6ng Pinh QuangN 40.000.000 (bén muoi triéu) dong.

S4 tién con lai duoc chia cho céac dé)ng sO hitu theo ty 1€:

Ba Nguyén Thi C va cac dong thira ké cua 6ng Dinh Quang D (Pinh Thuyy
Thai H, Pinh Quang D, Pinh Quang T1) duoc hudng 1/3.

Cac 6ng, ba: Dinh QuangN, Dinh Quang S, Dinh Quang T, Nguyén Tén L,
Cao Ngoc Bich V (Cao Ep Dinh Catherine) mo1 ngudi dugc chia 2/15.

1.3. Budc ba C, 6ng Dat, 6ng‘Théng, ba Hoa phai c6 trach Ném giao lai Giéy
ching nhan (néu tai myc 1.1), dong thoi cung voi nhiing nguoi dang thyc & cu
trl tai can nha phai ban giao can nha cho co quan Thi hanh an c6 tham quyén dé
thi hanh phat mai tai san theo ban 4n nay.

Tat ca thi hanh 4n tai co quan Thi hanh 4n dén sy c6 tham quyén sau khi
ban an c6 hiéu luc phap luat.

_ Ngoai ra, ban an déan sy so tham con tuyén vé chi phi t6 tung, an phi va
quyén khang cao cua cac duong su theo quy dinh cua phép luat.

Vao ngay 10/12/2020, ngudi co quyén loi, nghia vu lién quan ba Dinh
Thuy Hoa, 6ng Pham Vi B4o L khang cdo toan bg ban dn dan su so tham.
Tai phién toa phic tham:

* Nguoi c6 quyén loi, nghia vu lién quan ba Dinh Thuy Thdi H va éng
Pham Vii Bao L cung trinh bay:

Pé nghi hiy an so thim do ban an khéng phu hop véi nhitng tinh tiét
khach quan ctia vu 4n, khong dam bao quyén loi hop phap cho ong ba.

* Ong Nguyén Minh Chdu la nguoi dai dién theo 1y quyén ciia nguyén
don 6ng Pinh QuangN va ciia 6ng Nguyén Tan L, éng Pinh Quang S, 6ng Pinh
Quang T trinh bay:



Pé nghi giit nguyén ban an so tham, khong chap nhan khéng céo ciia ba
Hoa, ong Long.

* Ong Ha VanC la ngwoi dai dién theo iy quyén ciia bi don ba Nguyén
Thi C va cua 6ng Pinh Quang T1, ong Dinh Quang D trinh bay:

Pé nghi giit nguyén ban an so thdm, khong chap nhan khing céo ctia ba
Hoa, ong Long.

* Nguoi bdo vé quyén va loi ich hop phdp ciia 6ng Pinh Quang P la Ludt
sw Nguyén Thi Lé H trinh bay:

Pé nghi giit nguyén ban an so tham, khong chap nhan khéng céo ciia ba
Hoa, ong Long.

* Nguwoi ¢é quyén loi, nghia vu lién quan 6ng Lai Huy T la nguwoi dai dién
theo 1y quyén ciia nguoi thira ké quyén va nghia vu to tung ciia éng Dinh Quang
V trinh bay:

Pé nghi giit nguyén ban an so tham, khong chap nhan khéng céo ciia ba
Hoa, ong Long.

* Pai dién Vién kiém sdt nhdan dan Cép cao tai Thanh Phé H6 Chi Minh
phat biéu y kién ciia Vién kiém sdt vé viéc tudn thii phdp ludt trong qud trinh gidi
quyét vu dn ¢ giai doan phiic tham:

- V& t6 tung: Tham phan, Hoi dong xét xtr thuc hién dung quy dinh cua Bo
luat T tung Dan sy, ddam bao cho cac duong su co6 cac quyén va nghia vu theo
quy dinh; giri cac Quyét dinh, Thong béo cho Vién kiém sat cing cap, duong su
day du, ding thoi han. Hoi dong xét xir ding thanh phéan, phién toa dién ra theo
ding trinh ty va quy dinh ctia phap luat.

- V& ndi dung: Ba Pinh Thuy Thai H va ong Pham Vil Bao L khang céo
toan bo ban an so tham nhung khéng dua ra dugce chimg ¢t méi nao chirng minh
yéu cau ctia minh nén khong c6 co s chip nhan. Toa 4n cdp so tham da xem xét
day du, toan dién cac chimg ctr va quyét dinh pht hop voi quy dinh ctia phap lut.
Do d6, dai dién Vién kiém sat dé nghi Hoi dong xét xir phuc thAm cian cir vao
khoan 1 Piéu 308 B¢ luat t6 tung dan sy khong chip nhan khang céo cta ba
Pinh Thuyy Thai H va ong Pham Vil Bao L, giit nguyén Ban an dan sy so thim
sO 1995/2020/DS-ST ngay 27 thang 11 nim 2020 cua Toa 4n nhan dan Thanh
phd Hd Chi Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu co trong hé so vu an dwoc tham tra tai
phién Toa va can cw vao két qua tranh lugn tqi phién toa, Hoi dong xét xu
nhan dinh:



[1] Theo 101 trinh bay va thira nhan cua cac duong sy thi nha dat tai sb 42
Cao Ba Nha, phuong Nguyén Cu Trinh, Quan 1 c¢6 ngudn gbc cia cu Pinh
Quang Hn va cu Tran Thi Thanh V tao lap tir trude nam 1975. Sau nam 1975 nha
dat duoc Nha nude xac 1ap s& hitu; cu Hién, cu V duoc Nha nude tiép tuc cho
thué nha dat trén dé ¢. Pén nim 1984 cu Hién chét, nim 2002 cuV chét. Cu
Hién va cu V ¢6 tat ca 06 ngudi con gom:

- Ong DPinh Quang D (d4 chét ndm 2013). Ong D ¢6 vo 13 ba Nguyén Thi
C va céc con la ba Binh Thuy Thai H, 6ng Dinh Quang T1, 6ng Dinh Quang D;

- Ong Pinh QuangN, sinh nim 1954;

- Ba Pinh Thi Thu Thay (d4 chét nim 2006). Ba Thuy c¢6 chong 1a ong
Nguyén Tan L;

- Ong Pinh Quang S, sinh nam 1950;

- Ong Pinh Quang V (da chét nam 2017). 6ng Vcod vo 1a ba Cao Ngoc
Bich V, khong c6 con chung;

- Ong Pinh Quang T, sinh nim 1960.

Ngay 04/11/2010 cac 6ng Binh Quang D, Pinh QuangN, Dinh Quang S,
Pinh Quang V, Pinh Quang T, Nguyén T4n L (chong ba Thuy) da cung lap Gidy
théa thudn va cam két voi ndi dung: “...Ong Pinh Quang D cing vo ba Nguyén
Thi C duoc cac anh em con lai dong y cho vo chong éng D, ba C dimg tén mua
hoa gia nha theo Nghi dinh 61/CP cua Chinh phu va dai dién ding tén chu s¢
hiru nha dat. Sau khi mua nha sé& thudc sé hitu chung ciia 06 nguoi 13 Pinh
Quang D, Pinh QuangN, Dinh Quang S, Dinh Quang V, Dinh Quang T, Nguyén
Tan L. Truong hop ban nha thi sau khi trir cac chi phi stra chira, mua hoa gia nha
s& duoc chia cho ong D, ba C dugc hudng 1/3 gia tri nha dat; 2/3 gid tri nha dat
con lai s€ duogc chia cho cac 6ng Binh QuangN, Dinh Quang S, Pinh Quang V,
Pinh Quang T, Nguyén Tan L”.

Sau khi lap gidy thoa thuan, 6ng D, ba C tién hanh ding tén mua hoa gia
nha va dugc UBND Quén 1 cap Gidy chimg nhan quyén so hitu nha ¢ va quyén
str dung dat & s6 BB862254 ngay 09/11/2010.

Nhu vay, can ctt theo Gidy thoa thudn va cam két ngay 04/11/2010 ciing
nhu 101 thira nhan cia cac duong su, Hoi déng xét xir ¢6 du co s& dé xac dinh
nha dét sb 42 Cao B4 Nha ¢6 ngué)n géc la tai san cua cu Pinh Quang Hn va cu
Tran Thi Thanh V; sau khi cu Hién, cu V chét thi nhirng nguoi thira ké cua cu
Hién, cu V dugc hudng, bao gém cac 6ng ba Pinh Quang D, Pinh QuangN,
Pinh Quang S, Pinh Quang V, Pinh Quang T, Pinh Thi Thu Thuy. Ong D da
chét nén vo con 6ng D 1a ba Nguyén Thi C, ba Pinh Thuy Thai H, 6ng Pinh
Quang T1, 6ng Pinh Quang P duoc huong. Ba Thuy da chét nén chong ba Thuy
1a 6ng Nguyén T4n L dugc huong. 6ng Vda chét nén vo 1a ba Cao Ngoc Bich V
dugc huong.



[2] Ba Pinh Thuy Théai H (con cua éng D) cung chong 1a ong Pham Vi
Bio L khéng c4o cho rang tai thoi diém 6ng D, ba C tién hanh mua hoa gia nha
thi s6 tién can bo ra 1a 149.849.152 dong. Ba Hoa, 6ng Long da gdp vao s tién
46.000.000 ddng dé cung ong D, ba C thanh toan tién mua nha; twong duong
33% gi4 tri nha dat. Do d6 ba Hoa, 6ng Vil yéu cu nhitng ngudi dugc phan chia
nha dat phai c6 trach Ném tra lai cho 6ng ba 33% gia tri nha dat tai thoi diém thi
hanh an.

Hoi dong xét xir nhan thay: theo Gidy théa thudn va cam két ngiy
04/11/2010 thi 6ng D, ba C chi 1a nguoi dai dién cho cac déng thira ké cua cu
Hién, cu V tién hanh viéc mua héa gia nha va ding tén trén gidy ching nhan.
Viéc ba Hoa, 6ng Long dua tién cho 6ng D, ba C hién nay ciing chi c6 ba Hoa,
ong Long, ba C trinh bay; khong co co s& dé xac dinh ba Hoa, 6ng Long hun tién
mua nha dit hay la cho ong D, ba C muon. Chinh ba C cling xac dinh ba Hoa,
ong Long cho muon 46.000.000 déng; ba C khong dong y voi 10 trinh bay cua
ba Hoa, 6ng Long vé viéc tinh sb tién 46.000.000 dong thanh 33% gia tri cin nha.
Cac déng thira ké khéac cua cu Hién, cu V khong hé co thoa thuan véi ba Hoa,
ong Long vé viéc cho ba Hoa, 6ng Long hun tién mua nha va cung dugc so hiru
nha dit. Do d6 khong c6 co s xac dinh ba Hoa, ong Long 1a dong s¢ hitu nha
dét s6 42 Cao B4 Nha.

Hién nay, cac dong so hiru déu dong ¥ tra lai cho ba Hoa, 6ng Long s6 tién
46.000.000 déng tinh theo trugt gia vang, cu thé: tai thoi diém nam 2010 sb tién
46.000.000 dong tuwong duong 1,388 luong vang SIC; nay tai thoi diém xét xir so
tham thi 1,388 lugng vang SJC tuong duwong 63.848.000 dong. Cach tinh nay
cling phtt hop véi cach tinh ctia ba Hoa, ong Long khi yéu cau duoc hoan tra lai
chi phi sira chita nha vao nim 2005 sd tién 16.000.000 dong twong duong 03
luong vang SIC, quy ra tai thoi diém xét xtr so tham 03 luong vang SJC tuong
duong 168.000.000 dong.

Tir nhitng phén tich néu trén, Hoi dong xét xir khéng chap nhan khang céo
ctia ba Hoa, ong Long vé viéc yéu cau cac dong so hitu khac phai tra lai cho ong
ba 33% gia tri nha dat. Do d6 can giit nguyén ban an so tham theo nhu dé nghi
cta dai dién Vién kiém sét tai phién toa. Cac quyét dinh khac cua 4n so tham
khong c¢6 khang céo, khang nghi nén Hoi dong xét xir khong dé cap.

[3] V& 4n phi:

Do yéu cau khang céo cta ba Hoa, ong Long khéng duoc chdp nhan nén
ba Hoa, ong Long phai ndp an phi phtc tham 13 300.000 dong.

Vi céc 1€ trén,

QUYET PINH:
Cin ci khoan 1 DBiéu 308 cua Bo luat T tung Dan sy nam 2015;

Cin cu cac Diéu 208, 209, 219, 234 cua B0 luat dan su;
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Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va su
dung &n phi va I¢ phi toa an;

Can ct Luat Thi hanh 4n dan sy nam 2008 dugc sta ddi, bo sung mot sb
diéu nam 2014;

Tuyén xur:

Khong chip nhan khang céo cua ngudi ¢6 quyén loi, nghia vu lién quan ba
Pinh Thuy Thai H, ong Pham Vii Bao L. Giit nguyén ban 4n so tham.

2. Chap nhan toan bd yéu cau khai kién ctiia nguyén don 6ng Dinh QuangN
va yéu cau phan t6 cua bj don ba Nguyén Thi C. Chip nhin mot phan yéu ciu
doc 1ap cta nguoi co quyén loi, nghia vu lién quan ba Pinh Thuy Théi H, 6ng
Pham Vi Béo L.

2.1. Coéng nhan nha dat sé 42 Cao Ba N, Phuong Nguyén Cu T, Quan 1,
Thanh phb Htheo Gidy chimg nhin quyén st dung dat, quyén so hitu nha & va tai
san khac gan lién véi dat s6 vao s6 CH02820 ngay 09/11/2010, cap nhat thay doi
ngay 25/8/2015 1a tai san chung cua dng Dinh Quang D, ba Nguyén Thi C; dng
Dinh QuangN; 6ng Pinh Quang S; 6ng Pinh Quang T; 6ng Pinh Quang V (ba
Cao Ngoc Bich V - Cao Ep Dinh Catherine ké thira); ong Nguyén Tan L.

2.1.1. Tai san chung nay dugc chia nhu sau:

Gia tri tai san tai thoi diém thi hanh an sau khi trir di cac chi phi thi hanh
an theo quy dinh, dugc thi hanh &n va phan chia nhu sau:

- Hoan tra cho bé‘Nguyén Thi C va céc déng, thira ké ctia 6ng Pinh Quang
D s6 tién 291.200.000 dong (Hai tram chin mwoi mat triéu hai tram nghin dong).

- Hoan tra cho ba Dinh Thuy Thai H va 6ng Pham Vi Bao L 245.728.000
dong (Hai tram bon muoi lam tri¢u, bay tram hai muoi tam nghin dong).

- Hoan tra cho dng Pinh QuangN 40.000.000 (Bén muoi triéu) dong.

- S4 tién con lai duoce chia cho céac dé)ng sO hitu theo ty 1¢€:

+ Ba Nguyén Thi C va cac dong thira ké cua 6ng Pinh Quang D (Pinh
Thuyy Thai H, Dinh Quang D, Pinh Quang T1) dugc hudng 1/3.

+ Céc 6ng, ba: Dinh QuangN, Dinh Quang S, Pinh Quang T, Nguyén Tan
L, Cao Ngoc Bich V (Cao Ep Dinh Catherine) moi nguoi dugce chia 2/15.

2.2. Buoc ba C, 6ng bat, 6ng Théng, ba Hoa phai c6 trach Ném giao lai
Gidy chimg nhan (néu tai myc 1.1), ddng thoi cing véi nhitng ngudi dang thuc te

cur trd tai can nha phai ban giao cin nha cho co quan Thi hanh 4n c6 thim quyén
dé thi hanh phat mai tai san theo ban an nay.

2. V& an phi:
- An phi dan su so tham:



Ba Pinh Thuyy Thai H va 6ng Pham Vi Bdo L cung chiu &n phi
117.959.424 dong (Mot traim mudi bay triéu chin trim ndm muoi chin nghin bén
tram hai muoi bon dong), duoc can trir vao tién tam tng an phi da ndp theo Bién
lai thu s6 0044079 ngay 29/3/2018 va Bién lai thu s6 0092821 ngay 06/10/2020
ctiia Cyc Thi hanh an dén sy Thanh phé Ho Chi Minh, 6ng Long va ba Hoa phai
ndp thém 106.404.424 (Mot tram linh sau triéu, bon tram linh bén nghin, bdn
tram hai muoi bon) dong.

Céc 6ng, ba: Pinh QuangN, Pinh Quang S, Pinh Quang T, Nguyén Tan L,
Cao Ngoc Bich V, Nguyén Thi C duoc mién an phi.

Hoan tra lai cho 6ng Pinh QuangN toan bd sb tién tam Gng an phi
15.333.320 (Muoi ldm triéu, ba trim ba muoi ba nghin, ba trim hai muoi) dong
d3 nop theo bién lai thu s 09634 ngay 20/11/2015 ctia Cuc Thi hanh an déan su
Thanh phé H6 Chi Minh.

- An phi dan sy phuc tham: Ba Dinh Thuy Thai H va 6ng Pham Vii Bao L
moi nguoi phai ngp 300.000 d6ng (Ba tram nghin dong), duoc khau trir toan bo
vao sb tién tam tng an phi ma 6ng ba di ndp theo Bién lai thu sé 0093351 (do
6ng Pham Vi Bao L ndp) va 0093352 (do 6ng Pham Vi Bao L n¢p thay ba Dinh
Thuy Thai H) ngay 24/12/2020 cua Cuc thi hanh an Dan sy Thanh ph6 H6 Chi
Minh. , ‘ 7

3. Chi phi t0 tung khac: Vé chi phi tham dinh gia, cac ong, ba: Dinh
Quang N, Pinh Quang S, Pinh Quang T, Nguyén Tan L, Cao Ngoc Bich V,
Nguyén Thi C cung chiu va da nop xong.

~ Cac quyét dinh khac cta ban an sorthém khong bi khang cao, khang nghi
tiép tuc c6 hiu luc phap luat ké tir ngay hét thoi hi¢u khang cao, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Truong hop ban an duoc thi hanh theo qui dinh tai Diéu 2 Luat Thi hanh
an Dan su thi nguoi1 dugce thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7, 9 Luat Thi hanh an
Dan sy; thoi hi¢u thi hanh an dugc thuc hién theo qui dinh tai Piéu 30 Luat Thi
hanh an Dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai TP.HCM;
- TAND TP.HCM;
- VKSND TP.HCM;
- Cuc THADS TP.HCM; (Pd ky va dong diu)
- Cac duong su;
- Luu.
Nguyén Vin Minh
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