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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA NOI

Thanh phin Hpi dong xét xir phiic tham gom co:
Tham phan - Chii toa phién toa: Ong Vii Toan Giang

Cdc Tham phén: Ong Pinh Nhu Lam
Ba Nguyén Thu Hong
Thu ky Toa dn ghi bién ban phién toa: Ba Hoang Thi Thu Hién - Tham tra
vién Toa 4n nhan dan Thanh ph Ha Noi.
Dai dién Vién kiém sit nhdn dén Thanh pho Ha Ni tham gia phién toa:
Ba Nguyén Thi Thuy Ha - Kiém sat vién.

Ngay 29/12/2020, tai tru s6 Toa an nhan dan Thanh phd Ha Noi xét xtr cong
khai vy an dan sy thu 1y s6: 420/2020/TLPT- DS ngay 16/10/2020 vé viéc “Tranh
chdp chia thiea ké” .

Do ban an so tham s6 09/2020/DSST ngay 03/9/2019 cua Toa an nhan dan
thi xa Son Tay bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 485/2020/QD-PT ngay 30 thang 11
nam 2020, Quyét dinh hoan phién toa s6 617/2020/QD-PT ngay 09/12/2020; gitra
cac duong su:

Pong nguyén don:

1/ Ba Pham Thi Hién, sinh nam 1950.

Tra tai: 3/19 phd Quang Trung, phuong Quang Trung, thi xa Son Tay, TP
Ha No6i. Ba Hién uy quyén cho ba Pham Thi Hanh, sinh nam 1958 (theo giay uy
ngay 22/6/2019)

2/ Ba Pham Thi Hoa, sinh nam 1953.

Tru tai: S6 38 phd Quang Trung, phuong Quang Trung, thi xa Son Tay, TP
Ha Noi

3/ Ba Pham Thi Hanh, sinh nam 1958.

Tra tai: S6 nha 2, ngd 545 duong Thuy Khué, phuong Budi, quan Tay HO,
TP Ha Noi

4/ Ba Pham Thi Tuyét, sinh nam 1962.

Tra tai: S6 280, phd Lé Loi, phuong Lé Loi, thi xa Son Tay, TP Ha Noi



5/ Ba Pham Hong Minh, sinh nim 1965.

Tra tai: S6 108 phdé Quang Trung, phuong Quang Trung, thi xa Son Tay,
TP Ha Noi. Ba Minh ty quyén cho ba Pham Thi Hanh, sinh ndm 1958 (theo gidy
lly quyén ngay 21/5/2019)

Bi don: Anh Pham Chi Hiéu, sinh nam 1989

Chi Pham Minh Hﬁng, sinh nam 1997

Péu tra tai: s6 91 pham Hong Thai, phuong Quang Trung, thi xa Son Tay,
TP Ha Noi

Nguoi c6 quyén loi nghia vu lién quan;

1/ Ba Pham Thi Phuc, sinh nam1956;

Tra tai: S6 7, ngd 230 Quan nhan, phuong Thanh Xuan Trung, quan Thanh
Xuan TP Ha Néi

2/ Ba D6 Thi Nga, sinh nim 1957;

Tra tai: s6 91 Pham Hong Thai, phudng Quang Trung, thi x Son Tay, TP
Ha Noi.

Tai phién toa co mat ba Hién, ba Hod, ba Hanh, T uyét, anh Hiéu, chi Hc%ng.
ba Nga, ba Phiic ¢6 don xin xét xir vang mdt.

NOI DUNG VU AN:

Theo don khdi kign, cdc ban tw khai cdc dong nguyén don la ba Pham Thi
Hién, ba Pham Thi Hanh, ba Pham Thi Hoa, ba Pham Thi Tuyét, ba Pham Hong
Minh trinh bay:

Me t6i 1a cu Nguyén Thi Ludng (chét nam 1977), b6 t6i 1a cu Pham Vin fch
(chét nam 2005). B me t6i sinh duoc 7 nguoi con: Pham Thi Hién, sinh 1950, Pham
Thi Hoa, sinh 1953, Pham Chi Thanh, sinh 1954 (da chét nim 2010), Pham Thi Phuc,
sinh 1956, Pham Thj Hanh, sinh 1958, Pham Thi Tuyét, sinh 1962, Pham Hong Minh,
sinh 1965. B4 me chung t6i khong ¢ con riéng, con nudi va khong dé lai di chuc. Di
san thira k& ctia bd me t6i dé lai gdm 89,6m” , thira s6 90, to ban dd s6 4 s6 nha 91
Pham Hong Thai, phuong Quang Trung, thi xa Son Tay, Ha No1. Trén dat c6 nha mai
bang, 01 nha cap 4 va cong trinh phu. Tai ban an s6 92/DSPT/2012 ngay 18/6/2012
cta Toa 4n nhan dan thanh phd Ha Noi xét xir phtic thim tranh chap “Chia di san thira
ké va tai san chung”, nguyén don 1a chi em ching t6i va bi don 1a anh Pham Chi
Thanh. Tai ban an Toa an chia phﬁn di san dién tich dét 1a 44,8m” ciia b 13 cu Pham
Vin Ich cho cac hang thira ké, con phan di san cia me 1 cu Nguyén Thi Ludng thi
Toa tam giao cho anh Pham Chi Hiéu va chi Pham Minh H(fmg (1a con anh Pham Chi
Thanh ) quan ly, st dung dién tich dét 1a 44,8m’ . Theo quy dinh ctia B§ luat dan su
nam 2015 thi thoi hi¢u khoi kién quy dinh 1a 30 ndm va thoi hi€u dugc tinh ttr nam
1990 dbi voi | nhiing nguoi da chét vao thoi diém trudc nam 1990. Nhu véy, truong hop
ciia me t61 van nam trong thot han 30 nam dugc giai quyet theo quy dinh phép luat. Vi
vay, chung t6i khoi kién dé ngh1 Toa 4n chia thira ké phan di san ctia me ching t6i dé
lai c6 dién tich dat 1a 44,8m” hién nay anh Hiéu, chi Hing dang quan Iy va sir dung,
chia 1am 7 cho céc con va chia don phan dat cho chung t6i sit dung. Trén dat c6 nha



méi bang, 01 nha cip 4 va cong trinh phu da cii nén ching t6i khong yéu cau chia.
Chiing t6i khong yéu cau doi hoi bét ctr cong stic nao.

Theo bén ti khai va bién bin hoa gidi ciia bi don anh Pham Chi Hiéu trinh
bay: Anh Hiéu 13 con dé ctia anh Pham Chi Thanh, theo ban an s 92/2012 DSPT ngay
18/6/2012 ctia Toa 4n nhan dan thanh phd Ha Noi vé viéc “Tranh chép chia thira ké va
chia tai san chung” dién tich dat 89,6m2 thira s6 90, t& ban d06 sb 4, s6 nha 91 Pham
Hong Thai, phuong Quang Trung, thi xi Son Tay, Ha Noi. Toa an chia cho cac ba
Pham Thi Hién, Pham Thi Hoa, Pham Thj Phtic, Pham Thi Hanh, Pham Thi Tuyét,
Pham Hong Minh 38,41m?”; 01 phan ctia bd t6i 1a Pham Chi Thanh 14 6,39 m® va phan
cua ba noi toi la Nguyén Thi Lu’O‘ng co dién tich dat 1a 44,8m? (thoi hiéu thura ké da
het) tong dién tich dat 1 51,19m? do bd t6i mit nén chia cho anh em ching i duoc
quyén st dung tir ngay do cho dén nay. Theo t6i duogc biét, tai Piéu 623 Bo luat dan sy
nam 2015 thi thoi hiéu khoi kién doi chia thira ké 1a 30 ndm, ba noi t6i 1a Nguyén Thi
Ludng (méat ndam 1977) dén nay 14 42 nam do d6 thoi hiéu khoi kién chia thira ké da
hét, dé nghi Toa an dinh chi giai quyét vu 4n. Néu Toa 4n chia di san thira ké thi t6i
duoc tiép tuc st dung dién tich dat ciia ba ndi toi 1a 44,8m? dé 1am noi thd cing 6ng ba
va bd t6i, vi toi khong con chd dn & nao khac va khong yéu cau cong duy tri tai san
thra ké.

Theo bén tw khai ciia bi don chi Pham Minh Hing trinh bay: Chi Hang 13
con dé cuia anh Pham Chi Thanh, theo ban an sé 92/2012 DSPT ngay 18/6/2012 cta
Toa 4n nhan dan thanh phé Ha Noi vé viéc “Tranh chap chia thira ké va chia tai san
chung”dién tich dat 89,6m* thira s6 90, to ban db s6 4 s6 nha 91 Pham Hong Thai,
phuong Quang Trung, thi x3 Son T4y, Ha Noi. Toa an chia cho cac ba Pham Thi Hién,
Pham Thi Hoa, Pham Thi Phiic, Pham Thi Hanh, Pham Thi Tuyét, Pham Héng Minh
duoc chia 38,41m*; 01 phan caa bd t6i 1a Pham Chi Thanh 13 6,39 m® va phém cua ba
ndi toi la Nguyen Th1 Luong c6 dién tich dat 13 44,8m” (thoi hiéu thira ké da hét), tong
cong dién tich dat 13 51,19m* do b toi mat nén chia cho anh em chung toi duoc quyén
str dung tir ngay d6 cho dén nay. Theo t6i duoc biét, tai Dicu 623 B6 luat dan sy nim
2015 thi thoi hiéu khoi kién doi chia thira ké 13 30 nam, ba ndi t6i 1a Nguyén Thi
Ludng (mat nam 1977) dén nay 13 42 niam do d6 thoi hiéu khoi kién chia thira ké da
hét, dé nghi Toa an dinh chi giai quyét vu 4n. Néu Toa an chia di san thira ké thi t6i
nhuong lai ky phan thira ké ctia toi cho anh trai 13 Pham Chi Hiéu dugc quyén quan 1y
va str dung dé 1am noi tho cing,

Theo bén tw khai ciia ngwoi cé quyén loi nghia vu lién quan ba Pham Thj
Phdc trinh bay: Téi la con rudt cua bb Pham Van fch (mat ndm 2005) va me Nguyén
Thi Ludng ( mat nam 1977 ); bd me t6i sinh dugc 7 ngudi con Pham Thi Hién — sinh
nam 1950, Pham Thi Hoa — sinh ndm 1952, Pham Chi Thanh — sinh nam 1954 (mat
nam 2010), Pham Thi Phiic — sinh ndm 1956, Pham Thi Hanh — sinh ndm 1958, Pham
Thi Tuyét — sinh ndm 1962, Pham Hong Minh — sinh nam 1965.

Sinh thoi bd me t6i dé lai khéi tai san 13 s6 nha 91 Pham Hong Thai, phuong
Quang Trung, thi x& Son Téay, Ha Noi co di¢n tich dat 89,6m” thira s6 90, to ban d6 s6
4 trén dat c6 nha mai bang, nha cap 4 va cong trinh phu. Tai ban an s6 92/2012 DSPT
ngdy 18/6/2012 vé viéc “ Tranh chdp chia thira k& s6 nha 91 Pham Hong Thai,
phuong Quang Trung, thi x3 Son T4y, Ha Noi c6 dién tich dat 89,6m”. Phan di san
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thira ké ctia bd t6i 14 Pham Vin fch chia cho 7 ngudi con trong d6 gdm: Pham Thi
Hién, Pham Thi Hoa, Pham Thij Phtic, Pham Thi Hanh, Pham Thi Tuyét, Pham Hé)ng
Minh duoc chia 38,41m2 (chung mot thira dat, da 1am sb do, quyén st dung dét cho 6
ngudi ) va 01 phan cua anh trai t6i 1a Pham Chi Thanh 13 6,39 m*, con phan ciia me t6i
Nguyén Thi Ludng c6 dién tich dét 14 44,8m” tong cong 14 51,19m* do anh trai t6i mat
nén chia cho chau Pham Chi Hiéu va Pham Minh Hang dugc quyén sir dung. Phan tai
san chung chua chia ctia me t6i 1a cu Nguyén Thi Ludng c6 dién tich dat 1a 44,8m?,
nay cac duong su kién chia thira ké theo phap luat. Néu theo quy dinh phai chia theo
phap luat, ban than toi dé nghi ky phan thira ké ctia t6i, toi nhuong lai cho chau Pham
Chi Hiéu str dung, quan Iy 1am noi thd cling bd me t6i va to tién 6ng ba. Phan dat phai
chia d& nghi Toa 4n xem xét giai quyét cho chau Pham Chi Hiéu tiép tuc duogc sir
dung, quan 1y va chau c6 trach nhiém thanh toan phan con lai cho cac bén duong su.

Theo bin tw khai ciia nguoi c6 quyén loi nghia vu lién quan ba Dé Thi Nga
trinh bay: Téi 13 vo ctia 6ng Pham Chi Thanh (mat ndm 2010) va dé ly hon nim 1993
chiing t6i sinh duoc 02 con chung: 13 chau Pham Chi Hiéu va Pham Minh Hang. V& tai
san bén gi dinh 6ng Pham Chi Thanh la dién tich 44, 8m’ tai dia chi 91 Pham Hong
Thai, phuong Quang Trung, thi xa Son Tay, Ha Noi la tai san riéng bén gia dinh cta
6ng Thanh, khong lién quan gi dén t6i, tai san nay t6i dang ¢ va ban hang in sang, tat
ca tai san trén toi khong xay dung gi trén dat.

Theo bién ban tham dinh nguy 26 th,ng 6 n"m 2020 Tod dn tién hanh tham
dinh nhitng tai san sau:

- O1thira dat s6 90, to ban d6 s6 4 ¢ dién tich dat 44,8m” tai s6 nha 91 Pham
Hong Théi, phuong Quang Trung, thi xa Son T4y, Ha Noi; 01nha mai bang, nén gach
hoa da cii xdy nam 1975 ; 01 san co lop ton, san c6 bé bép; 01 budng ngu va cong trinh
phu bémg Proxi méang, tran nhya; 01 cua sat xép, 01 ciia nhom. Cac duong su tu thoa
thuan thong nhét dién tich dit 44,8m? x 17.000.000d/m’= 761.600.000d (Bay trim séu
muoi mt triéu, sau tram nghin dong ). Cac tai san khac trén dét cac duong su déu thoa
thuan khong yéu cau dinh gia.

Tai phién toa ngay 07 thang 8 nam 2020, Nguyén don va Bi don déu dé
nghi Toa an thanh 1ap Hoi dong dinh gia tai san va xin tam ngimg phién toa dé
dinh gia lai.

Ngay 20/8/2020 Hoi dong dinh gid tién hanh dinh gid nhitng tai san sau:

1. Dién tich dat 44,8m” theo ban an sb 92/2012/DSPT ngay 18/6/2012 cua
Toa &n thanh phd Ha Noi 1a phan dat cua cu Nguyén Thi Ludng, dia chi 91 Pham
Hong Thai, phuong Quang Trung, thi xd Son Tay, thanh phd Ha Noi. C6 tri gia
16.675.000d x 1,4 (hé sb dét ) x 44,8m® = 1.045.856.000d (Mot ty, khong tram
bbén muoi nam triéu, tim trim nim muoi sau nghin dong).

2. Nha trén dat: Nha mai bang mot tang, bé tong cot thép, tuong xay gach
gia 13 3.466.000d x 35,7m? x 35% = 31.176.670d (Ba muoi mdt triéu, mot trim
bay muoi sau nghin, sau trim bay muoi dong).

Tong gia tri dat va nha 1a 1.077.032.670 & (Mot ty, khong trim bay muoi
bay triéu, khong trim ba muoi hai nghin, sau trim bay muoi dong).



Tai bin dn so tham sé 09/2020/ DS-ST ngay 03/9/2020 Téa dn nhén din
thi xa Son Tay da xu:

1/ Chap nhéan yéu cau khoi kién ciia ba Pham Thi Hién, ba Pham Thi Hoa, ba
Pham Thi Hanh, ba Pham Thi Tuyét, ba Pham Hong Minh vé viéc “chia di sn thira ké
tai san theo phép luat”.

2/ Xac dinh khéi tai san chung cua cu Nguyén Thi Ludng (mét ndm 1977 ) ¢6
dién tich dat 44,8m? thira s& 90, t& ban dd sb 4 sb nha 91 PhamHéng Thai, phuong
Quang Trung, thi xa Son Tay, Ha Noi.

3/ Giao cho anh Pham Chi Hléu quan ly va str dungdién tich dat 44,8m” va tai
san trén thira s6 90, t& ban d6 sb 4 s nha 91 Pham Hong Thai, phuong Quang Trung,
thi xa Son Téay, Ha Noi (cu thé: cac diém tir moc 1 dén moc 2 1a 18,74 m; tir moc 2 dén
mde 3 14 2,38m; tir mdc 3 dén mbe 4 13 18,75m; tir moc 4 dén mde 1 13 2,38m ) (c6
trich luc ban @ kem theo ).Tong tri gia tai san 1a 1.077.032.670 d( Mét ty, khéng
trdam bay muoi bay triéu, khéng tram ba mwoi hai nghin, sau tram bay muoi dong
).Anh Pham Chi Hiéu phai c6 trach nhiém thanh toan cho cac ky phan thira ké 13 ba
Pham Hong Minh tong sb tién 769.309.050d (Bdy trdm sdu muwoi chin triéu, ba
tram linh chin nghin, khéng tram lam muoi dong ).

4/ Chi phi thAm dinh, do dac: Nguyén don ba Pham Thi Tuyét ndp chi phi
tham dinh, do dac 1a 2.400.000d. Buoc anh Pham Chi Hiéu phai c6 trach nhi¢m
thanh toan cho ba Tuyét chi phi t6 tung tong sb tién 2.400.000d (Hai triéu, bon
tram nghin dong chan ).

Sau khi xét xir so tham, ba Pham Thi Hoa, ba Pham Thi Hanh, ba Pham Thi
Tuyét- nguyén don c6 don khang céo, yéu cau duogc chia tai san thira ké bang hién
vat; dé nghi dinh gi4 lai gia dat theo gia thi truong vi gia & cip so tham dinh gia 1a
qua thap.

Tai phién toa: Nguyén don gilr nguyén yéu cau khoi kién, gitt nguyén yéu
cau khang cao dé nghi dugc nhan di san thira ké bﬁng hién vat. Ba Pham Thi Hién,
ba Pham Thi Hoa, ba Pham Thi Hanh, ba Pham Thj Tuyét déu c6 Gidy ting cho ba
Pham Hong Minh ky phan thira ké. Phia bi don xin tiép tuc dugc quan 1y tai san ctia cu
Ludng dé lai dé tho cing va xin thanh toan tién cho cac hang thira ké. Cac duong su
khong thoa thuan dugc voi nhau vé viéc giai quyét toan bd vu an.

Quan diém ciia dai dién Vién kiém sat nhan dan thanh pho Ha Noi:

Vé b tung: Nguoi khang cao nop don va tam tng an phi trong han luat dinh
1a hop 16. Tham phan, Hoi dong xet xur, nhirng nguoi tham gia t6 tung dan su thuc
hién dung quy dinh cta phéap luét t6 tung dan su.

Vé noi dung vu an: Can cit khoan 1 Piéu 308 B9 luat td tung dan su, dé nghi
giit nguyén quyét dinh cta ban an so tham.
NHAN PINH CUA TOA AN

Sau khi nghién ctru tai liéu co6 trong hd so vu an da duge tham tra tai phién
tda va can clr vao két qua tranh tung tai phién toa, Ho1 déng xét xur nhan dinh:

[ 1]. Vé to tung: Nguoi khang cdo ndp don khang cdo trong han ludt dinh va
da nop tam ung an phi duoc coi 1a hgp 1€ vé hinh thirc nén dugc chép nhan.



[2].Vé ndi dung

2.1 Vé thoi hiéu khoi kién: Cu Nguyén Thi Ludng (mét nim 1977). Can cr
theo quy dinh tai diém d khoan 1 diéu 688, khoan 1 diéu 623 Bo luat dan sy ndm 2015.
Khoan 4 diéu 4 Nghi quyét 02/2016/NQ-HDTP ngay 30/6/2016 cta Hoi dong tham
phan TANDTC, Piéu 36 Phap 1énh thira ké ngay 10/9/1990 thi thoi hiéu khoi kién
thira ké van con theo quy dinh phap luat.

2.2 Vé quan hé huyét thong: cu Pham Vin Ich (méat nam 2005) va cu Nguyén
Thi Ludng (mat ndm 1977 ) sinh dugc 7 ngudi con 13 Pham Thi Hién — sinh nim
1950, Pham Thi Hoa — sinh nim 1952, Pham Chi Thanh — sinh nim 1954 (mét nim
2010) Pham Thi Phiic — sinh nam 1956, Pham Thi Hanh — sinh nam 1958, Pham Thi
Tuyét — sinh ndm 1962, Pham Hong Minh — sinh nim 1965. Hai cu khong c6 con
riéng, va cling khong c6 con nudi nao khac.

Do cu Ludng chét khong dé lai di chiic nén cin cir khoan 1 Piéu 623, diém
a khoan 1, khoan 2 Diéu 651, Diéu 652 BLDS 2015 di san thira ké cta cu Ludng
dugc chia theo quy dinh cua phap luat cho 7 ngudi con ¢6 tén néu trén.

Ong Thanh chét khong dé lai di chic nén phan di san ong Thanh nhan duoc
s¢ duoc chia cho 2 con theo quy dinh tai Diéu 652 BLDS vé thira ké thé vi.

Do vay, Chia di san ciia cu Nguyén Thi Ludng thanh 7 phan cho: Pham Thi
Hién, Pham Thi Hoa, Pham Chi Thanh (do Pham Chi Hiéu va Pham Minh Héng
thé vi), Pham Thi Phac, Pham Thi Hanh, Pham Thi Tuyét, Pham Héng Minh.

2.3 Vé di san thira ké: Cu Nguyén Thi Ludng dé lai di san 1a dién tich dat
44.8m? thira s6 90, t& ban do sb 4, s6 nha 91 Pham Hong Thai, phudng Quang Trung,
thi xa Son Tay, Ha Noi.

Tai cép so' tham, theo két thim dinh va dinh gia: nha dét tranh chép co téng
gia tri 14 1.077.032.670 dong.

Tai cap phtc tham, theo yéu cau ctia cac dong nguyén don, Toa an da dinh gia
lai phan nha dat c6 tranh chap. Tong tri gia 1a 1.670.830.480d (trong do, gia dat 1a
44,.8m2 x 36.500.000d/m2 = 1.635.200.000d4 va 35.630.480d gia tri tai san trén
dat).

- Chia gi4 tri phan di san ciia cu Nguy@n Thi Ludng dé lai 1a dién tich 44,8m?* dat
va tai san trén dét co tong tri gia 1a 1.670.830.480d cho 7 ky phan thira ké, mdi ky
phan thira ké duoc huong 1a 238.690.0684d.

Ghi nhan su tu nguyén cta ba Pham Thi Hién, ba Pham Thi Hoa, ba Pham Thj
Hanh, ba Pham Thi Tuyét ting cho ba Pham Hong Minh ky phan thira ké, c6 gia tri
238.690.0684d x 4 = 954.760.272 dong.

Ghi nhan su tu nguyén caa ba Pham Thi Phc va chi Pham Minh Hang nhuong
lai ky phan cho anh Pham Chi Hiéu c6 gia tri 238.690.068d + % 238.690.068d =
358.035.1024



2.4 Xét khang céo cua ba Pham Thi Hién, ba Pham Thi Hoa, ba Pham Thi
Hanh, ba Pham Thi Tuyét, ba Pham Hé)ng Minh yéu cu nhan di san duoc chia béng
hién vat va chia don vé mét phia dé dé sur dung.

Tai ban 4n s6 92/2012/DSPT ngay 18/6/2012 cia Toa 4n nhan dan thanh phd
Ha Noi da xét xir va quyét dinh vé viéc “ Tranh chap chia thira k&” s6 nha 91 Pham
Hong Thai, phuong Quang Trung, thi x3 Son Tay, Ha Noi c6 dién tich dat 89,6m” .
Phan di san thira ké ctia cu Pham Vin fch ( chong cua cu Nguyén Thi Ludng) da chia
cho 7 ngudi con gdm: c4c ba Pham Thi Hién, Pham Thi Hoa, Pham Thi Phuc, Pham
Thi Hanh, Pham Thi Tuyét, Pham Hong Minh duoc chia 38,41m° va 01 phan cho 6ng
Pham Chi Thanh la 18,9 m”.

D6i v6i phan dién tich dit 1a 44,8m? cua cu Nguyén Thi Ludng chua chia va
phan chia cho 6ng Pham Chi Thanh nhung do 6ng Pham Chi Thanh ( d& méat) nén cac
con 6ng Thanh 1a anh Pham Chi Hiéu va chi Pham Minh Hang quén 1y, sir dung dén
nay.

Tai Toa an, cac dong nguyén don thira nhin sau khi duoc chia phan di san
thira ké ciia cu Pham Vin Ich céc nguyén don di dugc nhan bﬁng hién vat la
38,41m” tai thira dt s6 91 Pham Hong Théi, Quang Trung, Son Tay, Ha Noi. Hién
nay, cac dong nguyén don da 1am s6 do va dang cho thué phan dién tich duoc chia.
Nay cac dong nguyén don yéu cau chia di san cia cu Nguyén Thi Ludng va dé
nghi dugc chia bang hién vat, ddng ¥ ting cho ba Pham Hong Minh lam noi ¢ va str
dung vi ba Minh dang khé khan chua ¢6 noi & 6n dinh.

Nhung xét hién trang di san ctia cu Ludng chi c6 dién tich 44,8m* , néu chia
nho thanh nhiéu phan s& khéng dam bao dé ¢, khong du diéu kién cip gidy chimg
nhan quyén sir dung dat va xay dung nha & theo quy dinh cua phap luat.

Céac dong nguyén don cho rang hién nay anh Hiéu, chi Hang c6 nha dit tai
s6 10, ngd 2 Hoang Diéu, thi xa Son T4y, Ha Noi. Tuy nhién, qué trinh tranh tung
tai phién toa cho thdy nha dit nay lai thudc quyén quan 1y, st dung ctia ba DS Thi
Nga, do b6 me ba Nga dé lai. Cac nguyén don ciing khong c6 chimg ctr dé chung
minh nha dat tai s6 10, ngd 2 Hoang Diu, thi xa Son Tay, Ha Noi thudc quyén
quan 1y, st dung ctia anh Hiéu, chi Hang.

Ngoai chd & hién nay thi anh Hiéu, chi Hang khdng con chd ¢ nao khac. Anh
Pham Chi Hiéu @ nghi duoc quan ly s dung 44,8m2 di san cia cu Nguyén Thi
Ludng Anh Hiéu dé tiép tuc tho cing va c6 chd &. Ba Pham Thij Phic va chi Pham
Minh Hang tu nguyén nhuong lai ky phan cho anh Pham Chi Hiéu. Anh Hiéu cd trach
nhiém thanh toan bang tién ky phan thira ké cho ba Pham Thi Hién , ba Pham Thi Hoa,
ba Pham Thi Hanh, ba Pham Thi Tuyét, ba Pham Hong Minh.

Ban an so thim giao phan di san thira ké cia cu Nguyén Thi Ludng cho anh
Pham Chi Hiéu quan ly, sir dung ddi véi 44,8m* tai sé6 91 Pham Hong Théi
phuong Quang Trung, TX Son Tay, TP Ha Noi. Anh Hiéu c6 nghia vu thanh toan
cho cac déng nguyén don ky phan thira ké duoc nhan 1a phi hop véi hién trang
thuc té, muc dich sir dung tai san va quy dinh cua phap luat, dam bao quyén va loi
ich hop phép cta cac duong su



Khang céo ctia cac dong nguyén don 1a khong c6 cin ctr nén khong dugc chiap
nhan.

Tt nhitng nhan dinh néu trén chia b::ing hién vat nhu sau: Chia cho anh Pham
Chi Hiéu quan 1y va st dung dién tich dat 44,8m”va toan bo tai san trén thira s6 90, tor
ban d6 s6 4, s nha 91 Pham Hong Théi, phuong Quang Trung, thi xd Son Tay, Ha
Nbi (Cé so dé kém theo bén dn ).

Anh Pham Chi Hiéu phai c6 trach nhiém thanh toan cho cac ky phan thira ké.

Do ba Pham Thi Hién, ba Pham Thi Hoa, ba Pham Thi Hanh, ba Pham Thi
Tuyet déu tang cho ky phan thira ké cho ba Pham Hong Minh. Do vay anh Pham Chi

Hiéu phai thanh toan ky phan thira ké cho ba Pham Hong Minh 12 238.690.068 d/1 ky
phan thira ké x 5 ky phan thira ké = 1.193.450.3404

2.5 Cong suc duy tri tai san va phan xay dung : Tai phién toa phuc thdm, anh
Pham Chi Hiéu khong yéu cau cong sirc duy tri tai san va phan xdy dung. Ba Pham
Thi Hién, ba Pham Thi Hoa, ba Pham Thi Hanh, ba Pham Thi Tuyet ba Pham Hong
Minh khéng yéu cau doi hoi bt cir cong strc ndo. Do vay, Hoi dong xét xir khéng xem
Xét.

2.6 Dbi v6i yéu cau clia cac dong nguyén don vé viée yéu cau ba B4 Thi Nga
phai thanh toan tién & dé ban hang tai s0 nha 91 Pham Hong Thai tir nim 2010 dén
nay, mdi thang 2.500.000d. Tong 10 nim la 300.000.000d. Xét thay, gia 2.500.000d/
thang 1 gid do nguyén don dua ra vi cho rang d6 1a gia thué thap nhat trén thi truong
chir khong dua trén thoa thuan ciia cac bén hay can cir phap 1y nao. Pong thoi, phia
nguyén don khong co tai liéu, chimg cir chimg minh viéc ba Nga ¢ thué hay ¢ nho tai
s0 nha 91 Pham Hong Thai nén yéu cau nay khong dugc chap nhan.

2.7 - Chi phi tham dinh, do dac : Nguyén don ba Pham Thi Tuyét ding ra
nop chi phi tham dinh, do dac 13 2.400.000d. Nay yéu cau ctia Nguyén don duoc
chép nhan nén can ap dung biéu 155, 156, 157,158 Bo luat tb tung dan sy nam
2015 budc bi don anh Pham Chi Hiéu phai tra cho nguyén don ba Pham Thij Tuyét
chi phi t6 tung s6 tién 1a 2.400.000d (Hai triéu, bon tram nghin dong chan).

- Chi phi dinh gia tai san: Nguyén don ba Pham Thi Tuyét da ndp 750.000d,
bi don anh Pham Chi Hiéu da ndp 750.000d, cac duong sy da ty nguyén ndp %2,
do vay HDXX khong xem xét.

[ 3] Vé an phi: Anh Pham Chi Hiéu phai chiu 4n phi dan sy so tham trén gia
tri ky phan c6 gia ngach duoc huong. Ba Pham Hong Minh c¢6 don xin giam 4n phi
nhung khong ¢ x4c nhan cta chinh quyén dia phuong vé hoan canh kinh & kho khan
nén khéng c6 can ctr chap nhan. Ba Pham Hong Minh phai chiu 4n phi dan su so
tham trén gia tri ky phan c6 gia ngach dugc hudng.

- V& an phi phic tham: Do sira 4n so thim nén ngudi khang cao khong phai
chiu &n phi phc tham.

Vi cac Ié trén!

QUYET PINH

Cin cir vao céc Diéu 609, Diéu 611, Diéu 612, Diéu 623, Diéu 651, Diéu 652,

Piéu 688 B lut dan su nam 2015. Piéu 36 Phap 1énh thira ké ngay 10/9/1990.



Cin ctr vao diém ¢ khoan 2 Diéu 308 B6 luat td tung dan sy ndm 2015

Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
thuong vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, nop, quan Iy va st dung an
phi va I¢ phi.

Xu:

Khoéng chap nhan khang cao cua cac dong nguyén don 13 ba Pham Thi Hanh, ba
Pham Thi Hoa, ba Pham Thi Tuyét; Stra ban &n dan su so tham s6 09/2020/ DS-ST
ngay 03/9/2020 Tda 4n nhan dan thi xa Son T4y va quyét dinh nhu sau:

[ 1] Chap nhan yéu cau khéi kién ctia ba Pham Thi Hién, ba Pham Thi Hoa, ba
Pham Thi Hanh, ba Pham Thi Tuyét, ba Pham Hong Minh vé viéc “Tranh chép chia
thira ké”.

[ 2] Xac dinh cu Nguyen Thi Ludng ( mat nam 1977), khong dé lai di chuc.
Hang thira ké cua cu Ludng gdm 07 ngudi 1a ba Pham Thi Hién, ba Pham Thi
Hoa, 6ng Pham Chi Thanh — d3 chét (do con 1a anh Pham Chi Hiéu va chi Pham
Minh Hang thé vi), bd Pham Thj Phiic, bd Pham Thi Hanh, b Pham Thi Tuyét, ba
Pham Héng Minh.

[31] Xac dinh di san cua cu Nguyen Thi Ludng (mat nim 1977) d¢ lai 1a dién
tich dat 44.8m’ va cac tai san gan lién voi dat c6 tri gia 1a 1.670.830.480 dong, tai
thira s6 90, to ban db s6 4, s6 nha 91 Pham Hong Thai, phuong Quang Trung, thi xa
Son Tay, Ha N§i

[ 4] Chia di san thira ké cua cu Nguyén Thi Ludng theo phap luat cho 07 ky
phan, cu thé: 1.670.830.480 dong : 7 , mdi ky phan thira ké dugc huong
238.690.068 dong.

Ba Pham Thi Hién, ba Pham Thi Ho, ba Pham Thi Hanh, ba Pham Thi Tuyét
tir nguyén ting cho ky phan thira ké ctia minh cho ba Pham Hong Minh. Ky phan thira
ké ctia ba Pham Hong Minh duoc huéng gom ky phan ctia ba Minh va ky phan ciia ba
Pham Thi Hién, ba Pham Thi Hoa, ba Pham Thi Hanh, ba Pham Thi Tuyét, c6 gia tri
1.193.450.340d

Ba Pham Thi Phuc, chi Pham Minh H'fmg tu nguyén nhuong lai ky phﬁn thira ké
cta minh cho anh Pham Chi Hiéu. Ky phan thira ké cta anh Pham Chi Hiéu dugc
hudng g6m ky phﬁn thira ké ctia chi Pham Thi Héng va ba Pham Thi Phuc, co6 gia tri
477.380.136d

[ 5] Chia bang hién vat:

[5.1 ] Giao cho anh Pham Chi Hiéu quan 1y va st (dung dién tich dét 44,8m” va
cac tai san gan lién véi dat co tri gia la 1.670.830.480 dong, tai thira s6 90, to ban d6
s0 4, s6 nha 91 Pham Hong Thai, phuong Quang Trung, thi xa Son Tay, Ha Noi (cu
thé: cac diém tir moc 1 dén mde 2 13 18,74 m; tir mde 2 dén mbe 3 14 2,38m; tir mde 3
dén mbc 4 13 18,75m; tir mdc 4 dén mbc 1 13 2,38m ). (C6 so' dé kém theo bin dn).

[ 5,2 ] Anh Pham Chi Hiéu phai c6 trach nhiém thanh toan 1.193.450.340 dong
cho ba Pham Hong Minh ( bao gom ky phan thira ké ctia ba Pham Hong Minh duoc
hudng va ky phan thira ké ctia ba Pham Thi Hién, ba Pham Thi Hoa, ba Pham Thi
Hanh, ba Pham Thi Tuyét tu nguyén tang cho ba Pham Héng Minh).



Anh Pham Chi Hiéu c6 nghia vu dén co quan Nha nudc c6 thim quyén ding
ky, d& nghi cong nhan, cip gidy ching nhan quyén st dung dat theo quy dinh cua
phap luat khi co quan nha nuéc c¢6 thim quyén cho phép.

Ké tir ngay quyét dinh c¢é hiéu lwc phdp ludt (@6i véi cdc truong hop co
quan thi hanh én chii déng ra quyét dinh thi hanh dn) hodc ké tir ngay c6 don yéu
cau thi hanh dn ciia nguoi dwoc thi hanh dn (doi véi cdc khodn tién phdi tra cho
nguoi dwoc thi hanh dan ) cho dén khi thi hanh én xong, tdt ca cdc khoadn tién,
hang thang bén phdi thi hanh dn con phdi chiu khoan tién ldi cia soé tién con phdi
thi hanh theo mirc lGi sudt quy dinh tai khoan 2, Piéu 468 Bé ludt Dan sw nam
2015.

5. Chi phi tham dinh, do dac: Nguyén don ba Pham Thi Tuyét da ndp chi
phi thim dinh, do dac 1a 2.400.000d. Budc anh Pham Chi Hiéu phai c6 trach
nhiém thanh toan cho ba Pham Thi Tuyét chi phi t6 tung tong s tién 2.400.000d
(Hai triéu, bén tram nghin dong chan).

6. V& an phi:

An phi so tham: Ba Pham Hong Minh phai chiu tién an phi dan su theo ky
phan duoc huong 1a 47.803.500d. ( bao gom ky phén ctia ba Pham Thi Hién , ba
Pham Thi Hoa, ba Pham Thi Hanh, ba Pham Thi Tuyet ba Pham Hong Minh). Do
nguyén don dai dién ba Pham Thi Tuyét da nop sb tién 20.000.000d tam Gng an
phi theo bién lai s6 0007896 ngay 09 thang 5 niam 2019 tai Chi cuc thi hanh an
dan su thi xd Son T4y, Ha Noi. Pdi trir tién tam ng an phi, nay ba Minh phai nop
tiép 27.803.500d

Anh Pham Chi Hiéu phai chiu tién 4n phi dan su theo ky phan dugc huong
12 23.095.205d

An phi phic tham: Do sira 4n so thim nén ngudi khang cao khong phai chiu
an phi dan sy phuc tham. Hoan tra ba Pham Thi Hoa, ba Pham Thi Hanh, ba Pham
Thi Tuyét mdi ngudi 300.000d tam tmg an phi dan su phtic tham d& ndp theo bién lai
s6 AA/2018/0006959, AA/2018/0006960, AA/2018/0006958 ciing ngay 15/9/2020 tai
chi cuc thi hanh an dan sy thi xa Son Tay, Ha N§i.

Trieong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguwoi phai thi hanh an dan
sw c6 quyén thoéa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi
hanh an hodc bi cuong ché thi hanh én theo quy dinh tai cac diéu 6, 7 va 9 Ludt
thi hanh an dan sw; Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Luat thi hanh an dan suw.

Ban 4n ¢6 hiéu luc phap luat dé thi hanh an ké tir ngay tuyén an.

HOQI PONG XET XU PHUC THAM
CAC THAM PHAN Thim phan- Chu toa phién toa
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Noi nhan
-Vién kiém sat TP Ha Noi;
-Toa dan thi xa Son Tay,

-Chi cuc THADS thi xa Son Tay;

-Cac duong su;
-Luu HSVA, VP

TM. HQI PONG XET XU PHUC THAM
Tham phan- Chu toa phién toa
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