TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Poc lap - Tw do - Hanh phic
Ban 4n sd: 236/2023/DS-PT
Ngay 27/7/2023

V/v Tranh chéap hop ddng thué khoan
tai san va kién doi tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH DAK LAK
- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ong Hoang Kim Khanh
Cac Tthdam phdan: Ong Nguyén Vian Bang, ba Lé Thi Thanh Huyén.
- Thu ky phién toa: Ba Tran Thi My Hanh — Thu ky Toa 4n nhan dén tinh
bak Lak.
- Dgi di¢n Vién kiém st nhan dan tinh Dak Lak tham gia phién toa: Ong
Nguyén Chi Hi€u - Kiém sat vién.
Ngay 27 thang 7 nam 2023, tai tru s& Toa an nhan dén tinh Pk Lik xét xur
cong khai vu an dén sy phuc tham thu 1y sb: 121/2023/TLPT-DS ngay 17/5/2023

vé viéc: “Tranh chap hop dong thué khodn tai san va kién doi tai san”. Do Ban an

dan sy so tham s0: 13/2023/DS-ST ngay 31/3/2023 cua Toa an nhan dan huyén
Krong Pac, tinh DBak Lak bi khang céo.

Theo Quyét dinh dua vy an ra xét xur s6: 164/2023/QP-PT ngay 23/6/2023 va
Quyeét dinh hoan phién toa so 147/2023/QD-PT ngay 06/7/2023 giita cac duong su:

1. Nguyén don: Tong cong ty ca phé V; dia chi: S6 211-213-213A duong L,
phuong 8, quén P, Thanh ph6 HO6 Chi Minh; Nguoi dai dién theo phap ludt: Ong
Nguyén Van M - Chure vu: Tong Gidm doc.

Nguoi dwoe up quyén: Chi nhanh Tong cong ty ca phé V - Cong ty trach
nhiém hiru han mot thanh vién - Cong ty ca phé X; nguwoi dai dién theo phap ludt:
Ong Phan Trung H - Chuc vu: Giam ddc; dia chi: Thon 8A, xi K, huyén P, tinh
Dik Lak.

Nguoi duwoc uy quyén tham gia té tung: Ong Phan Pang K, sinh nam 1969 -
Chtirc vu: Pho Giam doc; dia chi: Thon 10A, xa K, huyén P, tinh Pak Lak (Co
mat).

Nguoi bao vé quyén va loi ich hop phdp: Luat su Nguyén Mai H — Van phong
luat su Nguyen Mai H thugc Doan Luat su tinh Dak Nong; dia chi: S6 11 duong C,
thanh pho B, tinh Bak Lak (C6 mat).

2. Bi don c6 don yéu ciu p’hdn,tér: Ba Nguyén Thi H, sinh ndm 1976; dia chi:
Thon 1A, x& K, huyén P, tinh DBak Lak (C6 mat).
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Nguoi dai dién theo uy quyén: Qng Cao Xuén V, sinh nam 1971; dia chi:
Thon 1A, xa K, huyén P, tinh Dak Lak (theo van ban uy quyén ngay 03/7/2023 -
Co6 mat).

Ngueoi bao vé quyén va loi ich hop phdp: Luat su V6 Ngoc C — Chi nhanh van
ph(‘)ng luat su TN tai A, thl}éc f?oéln Luat su tinh bak Lak; dia chi: S6 45 duong D,
thi tran A, huyén P, tinh DPak Lak (C6 mat).

3. Ngwoi lam chieng: Ong N,guyép Mau H, sinh nim 1986; dia chi: S6 nha
96, thon 1A, xa K, huyén P, tinh Bak Lak (C0 mat).

4. Ngwoi khang cao: Bi don ba Nguyén Thi H.
NOI DUNG VU AN:

Ngwoi dai dign iy quyén ciia nguyén don va ngwoi bdo vé quyén va loi ich
hop phap cho nguyén don trinh bay:

Ba Nguyén Thi H 13 cong nhan lao dong ctia Chi nhanh Tong cong ty ca phé
V — Cong ty trach nhiém hitu han mot thanh vién — Cong ty ca phé X (goi tat 1a
Cong ty X). Nam 2011, Cong ty X va ba H ky két hop dong giao nhan khoan san
Xuat ca phe sO 1133/HDGNK (Hop dong khong ghi ngay, thang) doi voi dién tich
9.021m?* dét thudc doi sb 1, trén dat trong ciy ca phé nam 1985. Bén hét nam 2017,
cac bén da thanh 1y hop dong nay.

Ngay 01/7/2018, Cong ty X va ba H ky két lai hop dong khoan s6 68/HD,
dién tich nhan khoan 1a 15.739m?, cu thé: Thira dat s6 197, to ban dd sb 14, dién
tich 6.156m?; thtra dat sd 247, to ban do sb 14, dién tich 4.001m?; thira dat sb 05,
t& ban dd s6 13, dién tich 5.582m?* déu thude doi s 1 — Cong ty X. Tai thoi diém
ky két hop dong trén dat co 1.748 cdy ca phé trong nam 2017, 2018. Sau khi nhan
khoén ba H c6 trong thém 160 cay sau riéng va 40 cdy bo (déu trong nam 2017,
2018).

Ngay 01/7/2020, ba H c6 don xin nhan dit bd sung thira dat s6 209, to ban dd
s6 14, dién tich 5.369m”. Trén dat c6 596 ciy ca phé trong nim 2017, Cong ty X
da dong y cho ba H nhdp vao dién tich nhan khoan theo hop déng s6 68/HP ma
khong ky phu luc hop dong. Nhu vay, tong dién tich nhan khoan cua ba H la
21.108m?, trén dét c6 2.344 cay ca phé va cac ciy trong khac ba H tir trong. Qua
trinh thyc hién hop dong ba H da ndp san luong day du cho Cong ty dén hét nam
2019. Tuy nhién, nam 2020-2021 ba H khong tiép tuc ndp san luong cho CONg ty.
Cu thé:

- San lugng ca phé qua tuoi hang nam: Nam 2020 la 1.454,7kg; nam 2021 la
5.694,4Kkg.

- Tién xay dung 4% dong gop tu nguyén dé xdy dung tu sira cac cong trinh
phuc loi tap thé: Nam 2020 la 237,8kg; nam 2021 la 930,8kg.

- Tién bao vé vu mua ca phé 0,9%: Nam 2020 [a 53,5kg; nim 2021 Ia
209,5kg.



Nhu vay, nghia vu ba H phai ndp nam 2020 1a 1.746kg ca phé qua tuoi, quy
nhan thanh 349,2kg ca phé nhan xd, nam 2021 la 6.834,7kg ca phé qua tuoi, quy
nhan thanh 1.366,9kg ca phé nhan x6. Tong cong 1.716,1kg ca phé nhan xé.

Mic du Cong ty da nhiéu 1an dong vién, thuyét phuc nhung ba H khéng thuc
hién nghia vy theo hop dong di ky két. Do d6 Cong ty khai kién yéu cau Toa an
xem xét giai quyét: Tuyén chim dat hop dong giao khoan sé 68/HP ngay
01/7/2018 giita Chi nhanh Tong cong ty ca phé V — Cong ty trach nhiém hitu han
mot thanh vién — COng ty ca phé X véi ba Nguyén Thi H. Budc ba H phai tra cho
Cong ty 1.716,1kg ca phé nhan x6 con ng ctia 02 nam 2020, 2021; dong thoi tra lai
dién tich 21.108m” dat va vuon ciy ca phé cho Cong ty.

* Doi véi yéu cau phdn to cia ba Neguyén Thi H thi Cong ty ¢é y kién nhi
sau.

1. D6i v6i ndi dung bd H yéu cau Cong ty phai tra cho ba H 278.000.000
dong, khong dong y thu cac khoan ngoai hop dong (4% tién xay dung, 0,9% tién
bao v¢), yéu cau Cong ty thu san theo nang suat dung theo thoa thuan 11.842kg/ha:

(1.1) Noi dung ba H yéu cau phai tra cho ba H 278.000.000 dong:
- D6i véi dién tich 0,6156ha dat ca phé tdi canh nam 2017

Can ctr Quyét dinh sd 112/QD-HPTV ngay 24/3/2016 ciia Tong cong ty ca
phé V vé viéc phé duyét du toan chi phi dau tu cho 0lha ca phé véi tai canh nim
2017, x4c dinh tong du toan 1a 228.611.643 dong. Pay 1a sé tlén Cong ty dau tu
100% va véi 0,6156ha trong méi thi: Cong ty chi cho ba H tong s tién 16.290.000
dong + 14.364.485 dong +15.198.000 dong = 45.852.485 ddng dé ba H thuc hién
cong tac: Cai tao dat nam 1 trong moi; chi phi nhan cong; chi phi may moc thiét bi;
vat tu. SO tién nay ba H da nhan theo Bang tong hop thanh toan chi phi trong moi
ca phé nam 2017 ngay 31/12/2017, Bang tong hop thanh toan chi phi chim soc
nam 1 ca phé nam 2017 ngay 15/01/2019 va Bang thanh toan chi phi ca phé trong
2017 (KTCB2) ngay 20/02/2020; Sé tién con lai trong tong du toan 228.611.643
dong/ha sau khi di chi cho ba H, Cong ty da bo ra dung dé chi phi ra ré, cay bura,
thué dat, thude trir sau, phan bon, dao hd, bao hiém, quan 1y,... (khong lién quan
dén ba H).

- D6i véi dién tich 1,4952ha dat ca phé tdi canh nam 2018:

Cian c Quyét dinh sd 121/QD-HDPTV ngay 23/7/2018 ciia Tong cong ty ci
phé V vé viéc phé duyét du toan chi phi dau tu cho 0lha ca phé vdi tai canh nim
2018, xac dinh tong du toan 1a 239.474.149 dong. Pay la s tién Cong ty dau tu
100% va véi 1,4952ha hién nay cua ba H thi:

Nam 2018, 2019 ba H chi c6 dién tich 0,9583ha va ba H da nhan 32.359.000
déng + 27.309.000 dong = 59.668.000 dong 1a tién chi phi nhan cong, may moc
thiét bi, vat tu theo Gidy thanh toan chi phi thoi ky cai tao dat trong moi ca phé
nam 2018 ngay 10/3/2019 va Gidy dé nghi thanh toan tién cong chim soc nim 1 ca
phé trong 2018 ngay 26/6/2020;



Niam 2020 ba H nhan thém 0,5369ha dat. D6i voi tong dién tich 1,4952ha dat
ca phé tai canh nam 2018 thi ndm 2020 ba H dwgc nhan 45.161.000 dong 1a tién
chi phi nhan cong, may moc thiét bi va chi phi vat tu. Cong ty da nhiéu lan lién hé,
yéu cau ba H nhan tién va thanh toan chi phi bao hlém cho Cong ty nhung ba H
khong thyc hién. Do ba H di qua thoi han ndp tién bao hiém cho Céng ty nén
Cong ty di trich sb tién 16.472.058 dong dé dong bao hiém nhim bao dam quyén
loi cho cong nhan. S6 tién con lai 1 28.688.942 ddng ma ba H chua nhan Cong ty
van dang luu giir tai Phong tai vu. S6 tién con lai trong tong du toan 239.474.149
d6ng/ha sau khi da chi cho ba H, Cong ty d3 bo ra dung dé chi phi ra ré, cay bira,
thué dat, thudc trir su, phan bon, dao hd, bao hiém, quan 1y...

Nhu vdy, Cong ty khang dinh: SO tién 228.611.643 ddng va 239.474.149
d6ng 14 du toan chi phi tai canh ca phé trén Olha dugc Tong cong ty ca phé V phé
duyét cho ndm 2017 va 2018. S tién nay khong phai 1a so tién ma ba H duoc
huéng 100% theo nhu ndi dung Pon phan té ciia ba H; Cong ty cam két di thyc
hién viéc str dung chi phi tai canh ca phé hop ly, ding quy dinh va chiu trach
nhi¢m trude Tong cong ty ca phé V vé viéc nay. Do d6, doi v6i noi dung ciia ba H
yéu cau Cong ty tra sd tién 278.000.000 dong 1a khong c6 co s, Cong ty da thuc
hién hoat dong chi tra chi phi cho ba H theo dung quy dinh. Hién nay Cong ty con
giit 28.688.942 dong do ba H chua nhan nén Cong ty dong y tra cho ba H sb tién
trén.

(1.2) Dbi véi yéu cau budc Cong ty tinh ning suat giao khoan ding thoa
thuan 11.842kg/ha va khong dugc thu cac khoan ngoai hop dong (4% tién xay
dung, 0,9% tién bao v¢):

Theo hop dong thi nang suét giao khoan cua ba H 1a 12.703kg/ha (khong phai
11.842kg/ha nhu ba H trinh bay), day la nang sudt binh quan dugc tinh d6i voi cac
16 nhan khoan cua ba H, cu thé: Theo quyét dinh giao khoan sé 164/QD-HPTV
ngay 27/6/2018 vé viéc phe duyét phuong an khoan vuodn céy ca phé giai doan
2018-2022 ctia Cong ty X thi tai Muc 2 Diéu 1 ctua Phuong 4n thé hién “ndng sudt
khoan binh quan giao cho Cong ty X la 12.500kg ca phé qua twoi/ha/nam”. Dya
trén phuong an khoan va Quyét dinh ctia Tong cong ty ca phé V thi Cong ty phan
bd nang suat khoan trén toan dién tich nhan khoan ddi véi ba H, cu thé: Thira dat
s6 197, t& ban d6 sb 14, dién tich 6.156m” thi ning suét khoan 1a 11.842kg ca phé
quéa tuoi/ha/nam; thira dat sé 5, to ban d6 sb 13, dlen tich 5.582m” 1a 15.246kg;
thira dat sb 247, to ban do sb 14, dién tich 4.001m” 1a 10. 480kg. Nhu vay, nang
suit binh quan 1a 12.703kg ca phé qua tuoi/ha/nim, bad H ddéng ¥ voi nang sut
khoén trén va ky vao hop dong. Nam 2020 ba H chi c6 dién tich 6.156m? ca phé
trong nam 2017 cho thu sin nén Cong ty tinh ning suit khoan nim 2020 la
11.842kg ca phé qua tuoi/ha/nam dé thu san cua ba H 1a ding theo thoa thudn cta
cac bén trong hop dong.

Déi véi nang suét khoan nam 2021: Theo Bang diéu chinh nang sut ca phé
nam 2021; Quyét dinh sé 288/QP-CT- TCHC ngay 01/9/2021 vé viéc thu san pham
ca phé nam 2021 kém theo Bién ban hop vé vige diéu chinh ning suat giao khoan
vuon cdy ca phé ngay 31/8/2021 thi ning suit khoan trung binh dugc diéu chinh
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nam 2021 cua doi 1 - Cong ty X 1a 13.629kg ca phé tuoi/ha/ndm. Cu thé cua ba H
dugc diéu chinh nhu sau: thira dat s6 197 ning suat khoan la 13.250kg ca phé qua
tuoi/ha/nam; thira dat s 5 12 14.080kg; thira dat sb 247 1a 13.250kg; thira dat sb
209, t& ban b sb 14, dién tich 5.369m” 1a 13.250kg ca phé qua tuoi/ha/nim. Do
d6, nang suit khoan déi véi ca phé trong nim 2017 cta ba H 1a 13.250kg ca phé
qua tuoi/ha/nim con ning suat khoan trung binh dbi véi ca phé trong nam 2018
cua ba H 1a 13.560kg ca phé qua tuoi/ha/nam.

Viéc diéu chinh ning suat khoan ctia nam 2021 c6 su tham gia nhat tri cta
Ban chi huy d6i, Cong doan dai dién nguoi lao dong cac don vi, T truong cac td
san xuét cua don vi va don vi da hop thong qua, nhat tri ky vao bién ban thi Cong
ty méi dua vao thuc hién. Nhu vay, ddi vé6i nodi dung ba H xac dinh nang suét giao
khoan 11.842kg/ha 1a khong c6 co s6.

Ngoai 24,47% ba H phai ndp thi Cong ty con thu:

+ 4% khoan dong gop tu nguyén cua nguoi lao dong dé xay dung, tu stra cac
cong trinh phuc loi tap thé theo Nghi quyét s6 08b/NQHN-CT ngay 06/01/2020
Hoi nghi Pai biéu nguoi lao dong Cong ty ca phé 719 nam 2020 va Nghi quyét s6
20b/NQHN-CT ngay 29/01/2021 Hoi nghi Pai biéu nguoi lao dong Cong ty ca phé
X nam 2021;

+ 0,9% khoan cong tac bao vé theo ké hoach thu hai ca phé nam 2020, 2021
ctia d6i 1; Thong bao ké hoach giao ndp san pham, no cac khoan va bao vé ca phé
nién vu 2019-2020 sé 563/TB-GD ngay 05/11/2020 va Thong bao ké hoach giao
ndp san pham, no cac khoan va bao vé ca phé nién vu 2021 sé 348/TB-GD ngay
01/11/2021;

Pay 1a nhimg khoan thu dd duoc cong khai, théng nhat, thong qua trude hoi
nghi cong nhan vién chuc, dugc thuc hién tur trudce dén nay nham dam bao hoat
dong chung ctua Cong ty va ngudi lao dong. Nhu vay, yéu cau cia ba H khong
duoc thu cac khoan ngoai thoa thuan la khong ding quy dinh.

o2 Dbi véi yéu cau ciia ba H dé nghi duge dén bu, hd tro cho ngudi sir dung
dat do Ban quan ly dy an cong trinh thuy lgi dap KB ha thi cong tuyén kénh
muong di qua phan dat ba H dang san xuat nam 2015 1a 15.000.000 dong:

Can ctt Quyét dinh s6 5105/QD-UBND ngay 11/9/2014 vé viéc thu hoi
52.969,8m* dat cuia Cong ty TNHH MTV ca phé 719 dé xay dung tuyén kénh
muong D6+ nhanh thudc dy dn cong trinh thuy loi Ho chira nude KB ha trén dia
ban x4 KB va K, huyén P, tinh Pak Lik; Quyét dinh sb 47/QD vé viéc thay thé
Quyét dinh s6 5105 ngay 11/9/2014 ctia UBND huyén P thu hdi dit dé xay dung
tuyén kénh D6+ nhanh thudc dy an cong trinh thuy loi Hd chtra nude KB ha; Bang
tinh chi tiét phwong an dén bu hd tro dot 67 phan II, tuyén DS — ddi 1 Cong ty ca
phé X x& K (dat nhan khoan Cong ty X), theo d6, dién tich dat nhan khoan ma ba
H bi thu hdi 14 118m? va ba H duoc hd trg 30% dit nhan khoan + Mudng phén tan
tuong duong sb tién 503.580 dong, ba H da ky nhén sb tién nay. Do d6, ba H yéu
cau Cong ty tra sb tién 15.000.000 dong 1a khong co co so.



3. Doi voi ndi dung ba H yéu cau Cong ty tré so tien 4.200.000 dong tién ban
cay ca phé thanh ly va 42.000.000 dong tién ban cdy muong den thanh 1y trén dat
vao nam 2015:

Toan bd vudn cay ca phé va cdy mudng den déu 13 tai san sé hitu cia nha
nudc giao cho Cong ty 1a doanh nghiép quan ly, hét chu ky kinh doanh, sau khi
dugc su dong ¥ ctia nha nude, Tong cong ty ca phé V tai canh lai mot s6 vuon ca
phé. S tién thanh 1y cay ca phé va cdy mudng den Téng cong ty c¢6 chil truong chi
tra, ho tro cho don vi s& tai mot phan dé lay kinh ph1 hoat dong. Do d9, yéu cau
budc Cong ty phai tra cho ba H so tién thanh 1y cay ca phé va cdy mudng tuong
g 1a 4.200.000 dong va 42.000.000 dong 1 khong co co so.

4.BaH yéu cau Tong cong ty ca phé V tra 2.000.000 dong, trong dé tién gdc
1a 1.000.000 dong va tién 14i 1a 1.000.000 dong trong 10 nim (tr 2012 den 2022)
dong gop dé kéo duong day dién tir Km 38, x4 P vao dén noi c6 dét san xuat:

Péi v6i duong dién tir nim 1990 toan bo hé thong dién, duong, truong, tram,
cac cong trinh thuy loi déu do cong ty chu dau tu xay dyng trén co sO nguon kinh
phi tir két qua san xuat kinh doanh va nguon dong gop tu nguyén cia toan thé can
bd cong nhan vién va ngudi lao dong. Pé thyuc hién chil truong cua nha nudc tai
Quyét dinh s6 255/2003-QD-TTg ngay 1/1/2003 ciia Tha tuéng Chinh phi vé viéc
ban giao duong giao thong, hé théng duong dién, cic cong trinh thuy loi, trudng
hoc, tram x4 tir cac nong 1am truong vé dia phuwong quan 1y. Do dé yéu ciu budc
Cong ty phai tra cho ba H sé tién dong gdp va tién 1ai 2.000.000 dong 1a khong co
CO SO.

5. Pdi v6i van dé nop tién Bao hiém xa hoi cia ba H: Tir nam 2011, khi ba H
tro thanh nguoi lao dong (cong nhan) cua Cong ty, Cong ty dé thyc hién viéc dong
BHXH cho ba H theo dung quy dinh cua phap luét. Do do, dbi v6i yéu cau cia ba
H tra sb tién BHXH 21.300.000 dong va tién tu y thu tién phat 13 cham dong bao
hiém 445.500 dong vao ngay 22/12/2017 1a khong c6 co s6.

Bi don ba Nguyén Thi H, ngwoi dai dién theo iiy quyén ciia ba H va ngwoi
bdo vé quyén va loi ich hop phdp ciia bi don trinh bay:

Nam 2018, ba H c¢6 nhan khoan cta Chi nhanh Tong cong ty caphé V - Cong
ty trach nhi¢ém hiru han mét thanh vién — Cong ty ca phé X (goi tat 1a Cong ty X)
dién tich 15.739m” dét trong ca phé méi. Theo hop dong khoan thi cac bén co thoa
thuan khi tai canh cy ca phé thi doanh nghiép dau tu 100%; Ning suat giao khoan
d6i voi ca phé tai canh dén ky kinh doanh: 11.842kg; Phén tram san lugng phai
ndp cho Cong ty dbi véi dién tich dat san xudt ca phé tai canh 24,47%.

Dén nam 2020 ba H nhan khoan thém dién tich 5.369m?, cac bén thoa thuin
vé ndi dung giao khoan nhu hop dong da ky nén khong ky them hop ddng hay phu
luc hop dong Theo thoa thuan thi Cong ty s& dau tu toan b 100%. Tuy nhién, sau
khi giao dit Cong ty khong dau tu theo ding thoa thun, toan bo ciy gidng, thudc
trir sAu, hé thong tudi do bd H ty bo tién dau tu. Trong qua trinh giao khoan c6
nhiéu cay chét, cay hu khong cho nang suat Cong ty c6 1ap bién ban nhung khdng
tai dau tu ma ba H phai tu bo tién mua cay gidng dé cai tao, trong mai.
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Nam 2021, ba H dugc biét Tong cong ty ca phé V va Céng ty X c¢6 cha
truong dau tu toan bo 100% vai sd tién 239.474.149 ddng, chi phi cho 01 ha ca phé
vbi tai canh. Tuy nhién, khi giao khoan Cong ty khong dau tu theo thoa thuan giao
khoan va chu truong cua Tong cong ty ca phé V. Hon nira, theo ké hoach giao
khoan cua Cong ty X tinh ning suét giao khoan cao hon theo thoa thuin (thoa
thuan 11.842kg/ha, Cong ty tinh 13.250kg/ha) va Cong ty con thu nhiing khoan
khac khong nam trong hop dong (xdy dung: 4%, bao vé: 0,9%). Vi thé ba H yéu
cau Cong ty thu san luong theo dung thoa thuin va thanh toan tién dau tu ca phé
tai canh theo dang chu truong ctua Tong Cong ty nhung dén nay Cong ty khong
thyc hién nén ba H chua dong san lugng. Ngoai ra, s0 tién duoc nhan ho trg va sb
tién bo ra dé dau tu nhiéu hon s tién ba H phai dong san nén ba H khong dong san
cho Cong ty.

Pbi véi yéu cau khai kién cua nguyén don thi ba H hoan toan khong dong v,
sau khi Cong ty hoan tra tién cho ba theo yéu cau va tinh lai nang suat giao khoan,
bd cac khoan thu ngoai thoa thuan thi ba H s€ ndp san Iugng cho Cong ty.

Theo yéu cau phan t6 ba H yéu cau Tong cong ty ca phé V c6 trach nhiém tra
cho ba H cac khoan:

1. Tra toan bo chi phi dau tu trong méi, cham soc ciy ca phé tai canh theo chil
trrong cua Tong cong ty ca phé V so tien 278.000.000 dong. Ba H tu bd cong stic
va mua giong, phan bon nén khong c6 gidy to, ching cu gi.

2. Tra tién dugc dén bu, hd tro cho ngudi sir dung dit do Ban quan 1y du an
cong trinh thuy loi ddp KB ha thi cong tuyén kénh muong di qua phan dat ba H
dang san xuat ndm 2015 1a 15.000.000 dong. Ba H chi cin clr theo nha bén canh
dugc hudng sd tién trén nén yéu cau Cong ty tra chir khong c6 ching ctr gi.

3. Tra tlen ban cay ca phé gia nho trén dat vao nam 2015 14 6.000.000 dong va
tién ban cdy gd mudng vao nim 2014 1a 60.000.000 dong, chia theo ty 18 thoa
thuan ba H dugc huong 70% thi yéu cau Téng cong ty phai tra 4.200.000 ddng tién
ban cay ca phé va 42.000.000 dong tién ban cay muong. Khi cong ty dimg ra ban
thi khong nho Cong an tién hanh 1ap bién ban, s6 luong ciy cu thé bao nhiéu thi
khong biét, ba H chi tinh dwa vao mat do cay trén 1ha. Ba H chi biét Cong ty ban
cho 6ng Nguyén Mau H, con ban sb lugng bao nhiéu, so tién nhu thé nao thi khong
ro.

4. Tra sd tién 1.000.000 dong tién dong gop dé kéo duong day dién tir KM 38
X4 P vao dén noi co dat san xuit (Cong ty X) va tién 1ai 1.000.000 dong trong 10
nam (tr nim 2012 dén nam 2022). Téng cong 1a 2.000.000 dong. Noi dung nay ba
H khong chimg ctr gi.

5. Tién bao hiém (BHXH, BHYT, BHTN....) ngudi sir dung lao dong cé trach
nhiém déng cho ngudi lao dong nhung khong dong 13 106.501.901 dong x 20% =
21.300.000 dong va tién tu ¥ thu tién phat 14i cham dong bao hiém 1a 445.500 dong
vao ngay 22/12/2017. Tong cong 1a 21.745.500 ddng (can ct theo Quyét dinh s6
667/Qb-CT-TCCB ngay 30/6/2011).

Nhu vy, tong s tién ba H yéu cau Cong ty phai tra 1a 362.945.500 dong.
7



* Ngwoi lam chitng éng Nguyén Mau H trinh bay:

Nam 2015, 6ng H va Cong ty X c6 théa thuan mua ban cu thé: Cong ty X
thanh 1y vuon cay ca phé gia cdi trén dia ban xd K, sd luong 1a 40ha (trong d6 co
dién tich ca phé cia ba Nguyén Thi H, cu thé bao nhiéu thi dng khong nhé), gia
thanh 1y 1a 7.000.000 dong/ha khong kiém dém sé lugng cdy theo héc ta ma chi
mua theo héc ta. Khi mua ban khong 13p bién ban, chi thoa thuin miéng. Sau do
cung nam ong H dé khai thac thu mua toan b dién tich 40ha va thanh toan du sO
tién mua cay ca phe gia cdi cho Cong ty, khi thanh toén tién cung chi dua tién mit
chu khong 1ap gidy to gi. Ngoai viéc mua cay ca phé gia coi thanh ly thi 6ng H
khong mua mudng trén dat ciia cac ho dan ¢ xa K.

Tai ban dn dén sy so thim so’ 13/2023/DS-ST ngay 31/3/2023 ciia Toa dn
nhéan dan huyén Krong Pac da quyét dinh:

Ap dung cac Diéu 385, 386, 389, 409, 410, 483, 484, 485 va 488 cua BO luat
dan sy nam 2015.

1. Chap nhan mot phan yéu cu khai kién ctia nguyén don Tong cong ty ca
phé V.

- Budc ba Nguyén Thi H phai tra cho Tong cong ty ca phé V 1.716,1kg ca phé
nhan x6 con ng cia nam 2020, 2021, quy ra tri gid bang tién 1a 84.088.900 dong.

- Cham dit Hop dong khodn s6 68/HP ngay 01/7/2018 da ky két gitta Chi
nhanh Tong cong ty ca phé V — Cong ty trach nhiém hiru han mot thanh vién —
Cong ty ca phé X va ba Nguyén Thi H.

Ba Nguyén Thi H ¢6 nghia vu tra lai cho Téng cong ty ca phé V toan bo dién
tich 21.108m? d4t nhan khoan, ph?m dién tich dat bd sung vao d4at nhan khoan theo
don xin nhan dat ctia ba H ngay 01/7/2020 va toan b tai san trén cac thua dat s6
05, t& ban d6 s 13, dién tich 5.582m?; Thua dat sb 197, to ban dd sb 14, dién tich
6.156m?; Thira dat s6 209, to ban dd sb 14, dién tich 5.369m?; Thira dat s6 247, to
ban dd sb 14, dién tich 4.001m?.

‘ Tong cong ty ca phé V ¢6 trach nhiém tra lai cho ba Nguyén Thi H gia tri cay
trong, tai san trén dat ma ba H tao dyng so tién 1.053.241.654 dong.

2. Dinh chi giai quyét doi V01 mot phan yéu cau khoi kién cua Tong cong ty
ca phé V vé viéc budc ba Nguyen Thi H phai tra cho Cong ty 282kg ca phé nhan
X0.

3. Chap nhan mot phan yéu cau phan to cia ba Nguyén Thi H: Budc Tong
cbng ty ca phé V phai tra cho ba Nguyén Thi H s0 tién 28.688.942 dong.

4. Khong chap nhan mot phan yéu cau phan t ciia ba Nguyén Thi H: V& viéc
budc Tong cong ty ca phé V phai tra 249.311.058 dong tién chi phi dau tu trong
m&i, chim soc cy ca phé tai canh; 15.000.000 ddng tién dén bu, hd tro cho ngudi
stt dung dit do Ban quan 1y du an cong trinh thuy loi ddp KB ha thi cong tuyén
kénh muong; 4.200.000 dong tién CONng ty tw y ban cdy ca phé nim 2015;
42.000.000 ddng tién Cong ty tu ¥ ban cdy mudng den nim 2015; 2.000.000 dong
tién dong goép dé kéo duong day dién tir KM 38 xa P vao dén noi co dat san xuat;

8



20% tién bao hiém ma Cong ty thu sai 1a 21.300.000 dong va tién 14i thu sai 1a
445.500 dong.

Ngoai ra, ban an so thdm con giai quyét vé chi phi t6 tung, &n phi va tuyén
quyén khang cao theo quy dinh cta phap luat.

Ngay 05/4/2023, bi don ba Nguyén Thi H khang céo toan bo Ban 4an.

Tai phién toa phic thim, dai dién nguyén don Tong cong ty ca phe V gilt
nguyén don khoi kién, bi don ba Nguyén Thi H giit nguyén yéu cau phan t6 va noi
dung khang cdo; cac bén duong su khong thoa thuan dugc vdi nhau vé viée giai
quyét vu an. Do d6, Toa an cap phuc tham dua vu an ra xét xtr theo tha tuc chung.

Dai di¢n Vign kiém sdat nhén dan tinh Pk Lik phdt biéu quan diém:

- Vé thu tyc t6 tung: Trong qua trinh thy 1y, giai quyét vy 4n, Tham phan, Hoi
dong xét xur phic tham, Thu ky cling nhu cac duong sy da tuan thu ding quy dinh
cua B0 luat t6 tung dan su.

- Vé ndi dung: Sau khi phén tich, danh gia, Kiém sat vién dé nghi Hoi dong
xét xUr can cir khoan 1 Piéu 308 cua B luat to tung dan su: Khong chap nhén
khang cao cua ba Nguyén Thi H va gitt nguyén Ban an dan su so tham s
13/2023/DS-ST ngay 31/3/2023 clia Toa 4n nhan dan huyén Krong Pic.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hé so vu dan duoc tham tra tai phién
toa, can cir vao két qud tranh ludn tai phién téa trén co sé xem xét day dii cdc tai
liéu chimg cit, 107 trinh bay ciia cdc dwong sw, ¥ kién cia Kiém sat vién, Hoi dong
xét xir nhan dinh:

[1] Vé thi tuc t6 tung: Pon khang céo cta bi don ndp trong han luat dinh, da
ndp tién tam vmg 4n phi phuc tham nén vu an duoc xem xét giai quyét theo trinh tu
phtc tham 13 phu hop.

[2] Vé ndi dung khang céo ctia bi don ba Nguyén Thi H ddi véi cac yéu cau
phan t6 Hoi dong xét xtr xét thay:

Cac duong su déu xé4c dinh, nim 2011, Cong ty ca phé X va ba Nguyen Thi H
ky két hop dong giao nhan khoan san Xuat ca phé sb 1133/HbGNK dbi véi dién
tich 9.021m?* dat thudc doi sd 1, dén nam 2018 cac bén tiép tuc ky lai hop dong
khoan sb 68/HD, dién tich nhafm khoan 1a 15.739m?, gém cac thira: Thira dat sb
197, t& ban dd sb 14, dién tich 6.156m”; thira dét s 247, t& ban d6 s6 14, dién tich
4.001m?; thira dat s6 05, to ban dd so 13, dién tich 5.582m? déu thudc doi sé 1 —
Cong ty X. Nam 2020, ba H nhan bo sung thira dat sb 209, to ban dd sb 14, dién
tich 5.369m?, dugc Cong ty dong ¥. Qua trinh thuc hién hop dong ba H da thyc
hién day du nghia vu ndp san luong theo hop dong giao khoan cho Cong ty dén hét
nam 2019. Ttr ndm 2020 ba H khdng tiép tuc dong san lugng ca phé cho Cong ty
ntra.

Ba H cho rang, do Cong ty vi pham hop dong da ky két, thu san lu’ong khong
dung thoa thudn trong hop dong va chua thanh toan cho ba tién dau tu ca phé tai
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canh theo dang chu truong cua Téng Cong ty cling nhu mot so khoan tién khac nén
yéu cau Cong ty hoan tra tién theo yéu cau va tinh lai nang suat giao khoan, bo cac
khoan thu ngoai thoa thuan thi ba s& ndp san pham cho Cong ty. Tong sb tién ba H
y&u cau Cong ty phai tra 1a 362.945.500 dong.

[2.1] Xét yéu cau ctia ba H vé viéc yéu cau tra chi phi dau tu trong mdi, chim
sc cdy ca phé tai canh 12 278.000.000 dong thi thdy: Can ctr ba H dua ra la trong
hop dong khoan quy dinh doanh nghiép dau tu 100% nhung thuc té Cong ty khong
dau tu theo nhu thoa thuén, ba H 1a nguoi bo toan bd chi phi dau tu dé tai canh
vuon cdy ca phé, tir cay gidng, thudc trir siu, hé thong tudi tiéu,... v6i chi phi ba tu
tinh toan 1a 278.000.000 ddng. Tuy nhién, cac quyét dinh ctia Tong cong ty vé du
toan chi phi dau tu cho 0lha ca phé vdi tai canh nam 2017, 2018 Ia tién Cong ty bod
ra dau tu 100% trong 05 nam kién thiét co ban, khong phai s tién Cong ty thanh
toan cho ba H. Nhirng chi phi ba H tu bo ra Cong ty da thanh toan cho ba H day
du. Viée ba H duwa vao du toan chi phi dau tu caa Tong cong ty ca phe V dé xéc
dinh sd tién ba di dau tu tai canh vuon ca phé ma khong xuét trinh duoc chimg ctr
ching minh la khong co can cur dé xem xét. COng ty X thira nhan hién nay con gitr
s6 tién 28.688.942 dong chi phi dau tu cua ba H chua nhan thanh todn nén cap so
tham chap nhan mot phan yéu cau phan t6 ctia ba H, budc Cong ty phai thanh toan
lai cho ba H s6 tién 28.688.942 dong 1a phu hop.

[2.2] V& yéu cau tra khoan tién duoc dén bu, hd tro cho ngudi sir dung dat do
Ban quan 1y du an cong trinh thay loi dap KB ha thi cong tuyén kénh muong di
qua phan dat ba H dang san xuat nam 2015 1a 15.000.000 dong.

Theo hd so thé hién di¢n tich dat nhan khoan ma ba H bi thu hi la 118m” va
ba H di dugc nhan hd trg 30% dat nhan khoan + Muéng phan tan voi s6 tién
503.580 dong. Ba H chi can ci theo nha bén canh duoc hudng s6 tién trén nén yéu
cau Cong ty tra ma khong c6 chimg ¢ gi nén khong c6 co sd chap nhan.

[2.3] Di voi s6 tién ban cdy ca phé gia cbi va cdy muong trén dat vao nim
2015, ba H yéu cau Coéng ty tra 70% gia tri, tong cong 1a 46.200.000 dong nhung
cling khong dua ra duoc ching ctr chitng minh, khong nim rd thong tin s6 luong
cay dugc thanh 1y cling nhu viéc mua ban nhu thé nao. Nguoi lam chimg 6ng
Nguyén Mau H chi x4c dinh c6 mua thanh 1y 40ha vuon ciy ca phé gia cdi trén dia
ban xa K cua Cong ty X, trong d6 ¢6 dién tich ca phé cua ba H nhung khong nho
16 bao nhiéu cay, bao nhiéu tién, khi mua béan ciing khong lap bién ban gidy to gi,
con cay go muong thi 6ng khong mua. Do d6 cling khong c6 cdn clr xem xét yéu
cau phan t6 nay cua bi don.

[2.4] Tuwong tu v&i yéu cau tra sé tién 1.000.000 dong dong gop dé kéo dudng
day dién tir Km 38 xa P vao dén noi co dat san xuit va tién 1ai 1.000.000 dong
trong 10 nim (tir nam 2012 dén nim 2022) thi ba H ciing khong dwa ra duoc hoa
don chimg tir thé hién cong strc dong gép ctia minh, trong khi d6 phia nguyén don
cung cap dugc chimg ¢t ching minh tir khi thanh 1ap Néng trudong X, sau nay la
Cong ty ca phé X thi toan bd hé thong dién, dudng, truong, tram, cac cong trinh
thuy loi déu do Cong ty chu dau tu xay dung trén co s¢ ngudn kinh phi tir két qua
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san xuét kinh doanh va nguon dong gop tu nguyén cua toan thé can bo cong nhan
vién va ngudi lao dong nén cp so tham bac yéu cau ndy cta ba H 1a phu hop.

[2.5] Vé khoan tién bao hiém (BHXH, BHYT, BHTN....) ngudi st dung lao
doéng c6 trach nhiém dong cho nguoi lao dong nhung Cong ty khong dong cho ba
H 14 106.501.901 dong x 20% = 21.300.000 dong va ty y thu tién phat 13i cham
dong bao hiém cua ba 1a 445.500 dong, tong cong 21.745.500 dong.

Xét ba H la cong nhan cta Codng ty ca phé X, hinh thirc tra lwong khoan san
pham. Theo diém h muc 1.2 phan IX cia Phuong 4 an giao — nhan khoan san Xuat ca
phé giai doan 2011-2015 quy dinh: “Truong hop tién lwong dwoc huwong tir két qud
sdan xudt thong qua nhan khodn thi bén giao khoan phai thyc hién day dii cdc ché
do quy dinh vé tién lwong, bdo hiém xa héi, bao hiém y té, bdo hiém that nghiép,
tro' cdp mat viéc lam, bao hé lao déng va dwoc ghi thanh khoan chi phi san xudt
trong hop dong giao khodn — nhdn khodn”. Nhu vy, sd tién bao hiém x3 hoi, bao
hiém y té... dd dugc tinh toan trong céc khoan chi phi san xuat cho Olha ca phé
kinh doanh. Theo hop dong 68 thi ning suat khoan cua ba H 1a 12.703kg/ha ca phé
qua tuoi, quy nhan la 2.540,6kg/ha, ba H dong san 1a 24,47%. Tai phuong an
khoédn giai doan 2018-2022 thi nguoi nhén khoan khong phéi la cong nhan cia
Cong ty, khong tham gia bao hiém phai dong 53,26%. Tuy nhién, ba H 1a céng
nhan ctia Cong ty, c6 tham gia bao hiém nén ba H chi phai dong 24,47% san lugng
khoén, phan san luong 28,79% con lai Cong ty da tach ra khong thu ma dé ba H
ding dé déng bao hiém. Do d6, mic du hop dong lao dong quy dinh ngudi sir dung
lao dong c6 nghia vu dong bao hiém cho nguoi lao dong 1a 20% nhung sb tién nay
d3 dugc tinh toan trong phuong &n khoan nén Cong ty thu 100% tién bao hiém cia
ba H la dung quy dinh.

Ngoai ra vao nam 2017, ba H c6 no tién bao hiém xa hoi quy 1+2/2017 s
tién 6.982.992 dong nhung khong c6 tién ndp nén Cong ty da trich ndp thay cho
ba, viéc Cong ty tinh 14i suat cham ndp 1a 1,1% cia sb tién 6.982.992 dong dé thu
ctia ba H 445.500 dong 1a phu hop véi quy dlnh clia co quan bao hiém. Vi viy, cap
phuc tham khong c6 can ¢t chdp nhan yéu cau ndy cua ba H.

[3] Xét nodi dung khang cdo cua ba H ddi voi cac yéu cau khoi kién cia
nguyén don:

[3.1] Vé khoan no san phdm hang nim cua hai nim 2020-2021 14 1.716,1kg
ca phé nhan xo:

Ba H khang c4o cho rang Cong ty khong dau tu tai canh ciy ca phé va tinh
toan nang suat khoan khong dung, nhung cin ct vao hop déng va phuong an
khoén gitra ba H va Cong ty X thi ning suit khoan ca phé tai canh dén ky kinh
doanh la 12,703kg/ha/nam, ba H phai ndp 24,47% san lugng con lai bén nhan
khoan duoc hudng. Nam 2020 thi ba H chi c6 mot thira dat dién tich 6.156m* ca
phé trong ndm 2017 cho thu san lwgng nén Cong ty tinh ning suat khoan cia nim
2020 1a 11.842kg ca phé qua tuoi/ha/nam dé thu san cia ba H 1a dung theo thoa
thuan ciia cac bén trong hop dong. Con nam 2021 Coéng ty di thanh lap hoi dong
diéu chinh lai ning sudt giao khoan cdy ca phé va thong nhat ning suit khoan
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trung binh cua ddi 1 1 13.629kg ca phé tuoi/ha/ndm. Cu thé cac 16 nhan khoan cta
ba H dugc diéu chinh nhu sau: Thura dat dién tich 6.156m? ca phé trdng nam 2017
thi nang sudt khoan 1a 13.250kg, san lwgng giao khoan 1a 8.157kg; thira dat dién
tich 5.582m? ca phé trong nam 2018 thi niang suét khoan 1a 14.080kg, san luong
giao khoan 1a 7.859kg; thira dit dién tich 4.001m? ca phé trong nam 2018 thi ning
sudt khoan 1a 13.250kg, san lugng khoan 1a 5.301kg; thira dat dién tich 5.369m? ca
phé tréng nim 2018 thi ning suat khoan 1a 13.250kg, san luong khoan 1a 7.114kg.
Do d6, ning suat khoan d6i voi ca phé trong nim 2017 1a 13.250kg ca phé qua
tuoi/ha/nam con ning suat khoan trung binh dbi véi ca phé trong nam 2018 1a
13.560kg ca phé qua tuoi/ha/nam.

Tir d6 tinh toan san lwong ba H phai ndp: Nam 2020 12 11.842kg x 6.156m? x
24,47% = 1.783,8kg ca phé qua tuoi, sau khi gidm san con 1.454,7kg ca phé qua
tuoi. Nam 2021 ba H phai nop (13.250kg x 6.156m?) + (13.560kg x 14.952m?%) x
24,47% = 6.957kg ca phé qua tuoi, sau khi giam san con 5.694,4kg ca phé qua
tuoi. Vi vay viéc Cong ty X khoi kién yéu cau ba H phai thuc hién ndp san pham
khoén nay 1a c6 can cu.

[3.2] Vé khoan tién xdy dyng 4% dong gop tu nguyén dé xay dung tu sira cac
cong trinh phuc loi tap thé va tién bao vé vu mua ca phé 0,9%:

Cong ty X cin ct vao diém c khoan 3 Diéu 2 ctia Hop dong va Nghi quyét so
08b/NQHN-CT ngay 06/01/2020 cua Hoi nghi Dai biéu nguoi lao dong Cong ty X
nam 2020, Nghi quyét 20b/NQHN-CT ngay 29/01/2021 Hoi nghi Dai biéu ngudi
lao dong Cong ty X nam 2021 dé thu tién xay dung 4% dong gop tu nguyén xay
dung tu stra cac cong trinh phuc loi tap thé. Con khoan tlen bao vé vu mua ca phé
cling 12 nhu cau thiét yéu phu hop véi tinh hinh thuc té, dé xuat cua doi 1 noi c6
dat nhan khoan cta ba H. Xét day 1a y chi cua tap thé can bd cong nhan vién,
ngudi lao dong Cong ty, khong vi pham diéu khoan ciia hop dong khoan nén ba H
budc phai ndp.

Nhu vdy, cap so tham chdp nhan yéu cau khoi kién ciia Cong ty, budc ba H
phai ndp tong san luwong 1.716,1kg ca phé nhan x6 (nim 2020: 1.454,7kg +
237,8kg + 53,5kg = 1.746kg ca phé qua tuoi, quy doi 349.2kg ca phé nhan x6; nim
2021: 5.694,4kg + 930,8kg + 209,5kg = 6.834,7kg ca phé qua tuoi, quy doi
1.366,9kg ca phé nhan x0) la c6 can ct.

Tuy nhién viéc cap so tham quy ra tri gia bang tién cta 1.716,1kg ca phé nhan
x0 theo gia ca phé tai thoi diém xét xtr so thim (49.000d6ng/kg) 1a 84.088.900 dong
s€ gay kho khan cho viéc thi hanh an, lam bét loi cho cac duong su; bi don ng san
pham ca phé nhan x6 thi can tuyén tra bang ca phé nhan x6 méi phu hop.

[3.3] D6i v6i yéu cau chdm dit hop dong khoan sé 68/HP ngay 01/7/2018
gitta COng ty X va ba H thi tai khoan 4 Diéu 6 cua Hop dong khoan quy dinh vé
cham dat hop dong khi “Bén B (Ba H) hodc bén A (Cong ty) khéng thiee hién ddy
du cdc noi dung theo thoa thudn hop déng Trong qué trinh thuc hién hop dong
khoén, ba H d3 vi pham hop dong trong viéc giao ndp san pham trong cic nim
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2020- 2021 nhu dé phén tich tai muyc [3.1] va [3.2], lam anh huong dén loi ich cua
Cong ty nén Cong ty khoi kién cham dit hop dong khoan 1a c6 cén cu.

Xet trong qua trinh nhén khoan, ba H di tién hanh trong xen nhiéu loai ciy
khac, ldp dit hé thdng dng tudi nude phuc vu san Xuat x@y hang rao bao v¢ vuon
cay nhung phia Cong ty X khong co y kién gi nén cap phuc thim budc Cong ty
phai thanh toan lai tri gia bang tién nhimg ciy trong khac (ngoai cdy ca phé) va tai
san ma ba H tao dung trén dat ddng thoi budc ba H phai tra lai cho Cong ty toan bo
dat va tai san trén dat nhan khoan 1a phu hop.

[4] Tt nhitng phan tich, nhan dinh néu trén, Hoi dong xét xir xét thay yéu cau
khang céo cua bi don la khong c6 can ctr dé chap nhan, can gilt nguyén ban an so
tham.

[5] Vé an phi dan su phtc thaim: Do khang cao khong dugc chap nhan khang
cao nén bi don phai chiu an phi dan sy phuc tham theo quy dinh.

Vi cac lé trén,
QUYET PINH:
Cian ctr khoan 1 Piéu 308 B0 luat tb tung dan su:

Khong chap nhan khang cao ciia bi don ba Nguyén Thi H; Giit nguyén ban 4n
so tham so: 13/2023/DS-ST ngay 31/3/2023 ctia Toa 4n nhan dan huyén Krong
Pac, tinh Bak Lak.

Tuyén xu:
1. Chép nhan yéu ciu khdi kién ctia nguyén don Tong cong ty ca phé V.

- Budc ba Nguyén Thi H phai ndp cho Tong cong ty ca phé V san luong ca
phé con ng cua nam 2020 va 2021 1a 1.716,1kg ca phé nhan xé.

- Cham dut Hop dong khoan s6 68/HD ky két ngay 01/7/2018 giira Chi nhanh
Tong cong ty ca phé V — Cong ty trach nhiém hiru han mot thanh vién — Cong ty ca
phé X véi ba Nguyen Thi H.

+ Ba Nguyén Thi H c6 nghia vu tra lai cho Téng cong ty ca phé V toan bo
dién tich 21.108m? dﬁt nhan khoén, phan dién tich dat bo sung vao dat Qhém khgén
theo don xin nhan dat cia ba H ngay 01/7/2020 va toan b tai san trén dat, cu thé:

Thira dat s6 05, t& ban db sé 13, dién tich 5.582m” ¢6 tir can: Phia bac giap
dat nhan khoan cua 6ng Phan Van Thuic; phia Nam giap duong bo 16; phia dong
giap hanh lang bao vé tuyén muong Krong Buk ha; phia tay giap hanh lang duong
lién thon. Tai san trén dat gom: 18 cdy bo ghep trong nam 2018, 62 cay sdu riéng
ghép Dona trong nam 2018, 05 cay sau riéng ghép Dona trong nam 2020, 605 cay
ca phé voi trong nim 2018, 200m éng nhwa phi 60; 08 co nhua, 08 cum sit va
khoa.

Thira dat sb 197, to ban do s 14, dién tich 6.156m? ¢6 ti can: Phia déng giap
16 ca phé Cong ty dang cai tao; phia tay giap hanh lang duong lién thon; phia nam
giap thira 209 ba H; phia bac giap duong 16. Tai san trén dat gom: 01 cay bo booth
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trong nam 2021, 10 cay bo 034 trong nam 2017, 01 cay mang cau na trong nam
2019, 78 cay sdu riéng ghép Dona trong nam 2017, 01 cay sau riéng ghép Dona
trong nam 2021, 680 cdy ca phé vdi trong nim 2017, 200 éng nhya cimg phi 60;
08 co, 08 cum sit va khoa; 62,04m ludi B40 cao 1,5m; 24 tru bé tong; 02 cot sat
phi 60 va 02 canh cong sit 1,5x2m.

Thira dét sb 209, to ban d6 s 14, dién tich 5.369m? cd tt can: Phia dong giap
16 ca phé Cong ty dang cai tao; phia tdy gidp hanh lang duong lién thon; phia nam
giap thira 197 ba H; phia bac giap duong 16. Tai san trén dat gdm: 02 ciy bo 034
trong nim 2020; 86 cdy sdu riéng ghép Dona trong nim 2020; 707 cdy ca phé
trong nam 2020; 200m 6ng nhya phi 60; 08 co, 08 cum sat va khoa; 53,94m ludi
B40 cao 1,5m; 21 tru bé tong.

Thira dét sb 247, to ban d6 s 14, dién tich 4.001m? cd tt can: Phia dong giap
duong 10; phia tay giap hanh lang duong lién thon; phia nam giap dudng 16; phia
bac giap dat khoan ba Tran Thi Thu. Tai san trén dat gom 22 cay bo 034 trong
nam 2018 va 19 cay bo booth trong nam 2018; 24 cay sau riéng ghép Dona trong
nam 2018; 01 cdy sau riéng ghép Dona trong nam 2021; 461 cay ca phé vbi trong
nam 2018; 207m 6ng nhya phi 60; 08 co; 08 cum sat va khoa

+ Tong cong ty ca phé V ¢6 trach nhiém thanh toan cho ba Nguyen Thi H gia
tri cAy trong, tai san trén dat ma ba H da tao dung 13 1.053.241.654 dong.

2. Pinh chi giai quyét mot phan yéu cau khai kién ciia Tong cong ty ca phé V
veé viéc budc ba Nguyeén Thi H phai tra cho Cong ty 282kg ca phé nhan x0.

3. Chap nhan mot phan yéu cau phan t6 ctia ba Nguyén Thi H:

~ Budc Tong cong ty ca phé V phii trd cho ba Nguyén Thi H s tién 28.688.942
dong.

Ké tir ngay c¢é don yéu cau thi hanh dn cia nguoi dwoc thi hanh an cho dén
khi thi hanh dn xong tat ca cdc khodn tién, hang thang bén phdi thi hanh dn con
phdi chiu khodn tién 1di ciia sé tién con phdi thi hanh dn theo mirc Idi sudt quy
dinh tai Diéu 357, khodan 2 Pieu 468 Bo ludt dén sw nam 20135.

4. Khong chap nhan cac yéu cau phan to cua ba Nguyén Thi H vé viéc: Budc
Tong cong ty ca phé V phai tra 249.311.058 dong tién chi phi dau tu tréng mdi,
cham soc cay ca phé tai canh; 15.000.000 dong tién duoc dén bu, hd tro cho ngudi
sir dung dat do Ban quan ly du an cong trinh thuy loi dap KB ha thi cong tuyén
kénh muong; 4.200.000 dong tién Cong ty tw y ban cdy ca phé nam 2015;
42.000.000 dong tién Cong ty tu ¥ ban cdy mudng den nim 2015; 2.000.000 dong
tién dong gop dé kéo duong day dién tir KM 38 x& P vao dén noi ¢ dat san xuat;
20% tién bao hiém ma Cong ty thu sai 1a 21.300.000 dong va tién 13i 1a 445.500
dong.

5. V& chi phi t& tung: Bi don ba Nguyén Thi H phai chiu sd tién 5.650.000
dong chi phi xem xét, thAm dinh tai chd va dinh gia tai san. Nguyén don duoc nhan
s6 tién nay sau khi thu dugc ciia bi don.

6. V& an phi:
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- An phi dan sy so tham:

Bi don ba Nguyén Thi H phai chju 300.000 ddng an phi dan su khong co6 gia
ngach va 20.733.000 dong 4n phi dan su c6 gia ngach, duoc khiu trir vao sd tién
tam Ung 4n phi d3 nop 13 6.950.000 déng theo bién lai thu sé AA/2021/0016421
ngay 09/8/2022 va 2.124.000 ddng theo bién lai thu s6 AA/2021/0016450 ngay
12/9/2022 cua Chi cuyc thi hanh an dan sy huyén P. Sau khi khéu trir, ba Nguyén
Thi H con phai nép 11.959.000 dong.

Nguyén don Tong cong ty ca phé V phai chiu 1.434.500 ddéng 4an phi dan sy
so tham, duoc khau trir vao so tién tam tmg an phi da nop 1a 1.996.000 theo bién
lai thu s6 AA/2021/0016104 ngay 10/5/2022 va 300.000 dong theo bién lai sb
AA/2021/0016306 ngay 30/6/2022 cta Chi cuc thi hanh 4n dan sy huyén P. Sau
khi khau trir, Tong cong ty ca phé V duoc nhén lai s6 tién 860.500 dong.

- An phi dan sy phuc tham: Ba Nguyen Thi H phai chiu an phi dan sy phuc
tham 1a 300.000 dong, dugc khau trir s6 tién tam tGng an phi da ndp 1a 300.000
dong theo bién lai s6 AA/2021/0016995 ngay 21/4/2023 cia Chi cuc Thi hanh an
dan sy huyén P.

Céac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi da
c6 hiéu luc phap ludt ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop bdn dan, quyét dinh dwgc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh dn ddn su thi nguoi dwoc thi hanh dan, nguoi phdi thi hanh an dan sy co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dén theo quy dinh tai cdc Piéu 6, Piéu 7 va Piéu 9 Ludt
thi hanh an dan su, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan su.

Noi nhin: N TM. HOI PONG XET XU PHUC THAM
- TAND Cap cao tai Da Nang; A AN _ i 7 ¢

- VKSND tiah Bk Lik THAM PHAN — CHU TOA PHIEN TOA
- TAND huyén Krong Péc;

- VKSND huyén Krong Pic;

- Chi cuc THADS huyén P; (da ky)

- Puong su;

- Cong thong tin dién tir;

- Luu ho so.

Hoang Kim Khanh
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